IpaxpaHckuii kogekc Poccuiickon ®epepauum (4acTe nepeas) (ctatbun 1 - 453) (¢ uameHeHusmMu Ha 3 anpens 2023 roga) Ctpanunua 1
Kodekc P® om 30 Hosibpsi 1994 2. Ne 51-@3
®edeparnbHbil 3akoH om 30 Hosibpst 1994 2. Ne 51-@3

rPAXXOAHCKWUM KOOEKC POCCUUCKOW ®EOEPALIUU
YACTb NEPBASA

(c nsmeHeHusamn Ha 3 anpens 2023 roga)

MHdopmauus 06 nameHsowmnx JOKyMeHTax

,D,OKyMeHT C NBMEHEHNAMUN, BHECEHHbIMU!

®denepanbHbiM 3akoHoM 0T 20 cheBpana 1996 roga N 18-®3 (Poccuinckas raseta, N 38, 24.02.96);

®denepanbHbiM 3akoHoM 0T 12 aBrycta 1996 rona N 111-®3 (Poccuitckaa raseta, N 153, 14.08.96);

®denepanbHbiM 3akoHoM 0T 8 mtona 1999 rona N 138-93 (Poccwuiickas raseta, N 134, 14.07.99);

®denepanbHbiM 3akoHoM 0T 16 anpens 2001 roga N 45-®3 (Poccuinckas raseta, N 84, 28.04.2001);

®denepanbHbiM 3akoHoM OT 15 masa 2001 roaa N 54-93 (Poccuitckas raseta, N 103, 31.05.2001);

®denepanbHbiM 3akoHom ot 21 mapta 2002 roga N 31-93 (Poccwuiickas raseta, N 53, 26.03.2002) (sctynun B cuny ¢ 1
uionsi 2002 ropa);

®denepanbHbiM 3akoHOM 0T 14 HoA6ps 2002 roga N 161-d3 (Poccuickas raseta, N 229, 03.12.2002);

®denepanbHbIM 3akoHOM 0T 26 HoA6pa 2002 roga N 152-d3 (Poccunckas raseta, N 227, 29.11.2002);

®denepanbHbiM 3akoHoM OT 10 aHBapsa 2003 rona N 15-®3 (Poccuiickas raseta, N 5, 15.01.2003);

®denepanbHbiM 3akoHoM 0T 23 Aekabpsa 2003 rona N 182-93 (Poccuiickas raseta, N 261, 27.12.2003);

®denepanbHbiM 3akoHOM 0T 29 mioHa 2004 roaa N 58-93 (Poccuiickas raseta, N 138, 01.07.2004);

®denepanbHbiM 3akoHoM oT 29 mionsa 2004 rona N 97-93 (CobpaHune 3akoHopatenscTBa Poccuiickon ®enepaumm, N 31,
02.08.2004) (o nopsake BCTynneHus B cuny cM. ctatbto 5 PenepanbHoro 3akoHa ot 29 uiongd 2004 rona N 97-93);

®denepanbHbiM 3akoHOM OT 29 fekabpsa 2004 rona N 192-93 (Poccwiickas rasera, N 290, 30.12.2004);

denepanbHbiM 3akoHom oT 30 aekabps 2004 rona N 213-93 (Poccuiickas raseta, N 292, 31.12.2004) (scTynun B cuny ¢ 1
saHBapsa 2005 roga);

denepanbHbiM 3akoHom oT 30 aekabps 2004 rona N 217-93 (Poccuiickasd raseta, N 292, 31.12.2004) (scTynun B cuny ¢ 1
aHBapsa 2005 roga);

®denepanbHbiM 3akoHoM OT 2 utonga 2005 rona N 83-d3 (Poccwiickas raseta, N 144, 06.07.2005);

®denepanbHbiM 3akoHoM oT 21 mtonsa 2005 roga N 109-93 (Poccuiickas raseta, N 161, 26.07.2005);

®denepanbHbiM 3akoHOM 0T 3 aHBapsa 2006 roaa N 6-®3 (Poccuiickas raseta, N 1, 11.01.2006);

®denepanbHbiM 3akoHoM 0T 10 aHBapsa 2006 roaa N 18-93 (Poccuiickas raseta, N 6, 17.01.2006);

®denepanbHbiM 3akoHoM OT 3 noHsa 2006 rona N 73-®3 (Poccuickas raseta, N 121, 08.06.2006) (o nopsiake BCTynneHus B
cuny cMm. cratbto 21 PenepansHoro 3akoHa ot 3 utoHa 2006 roga N 73-93);

®denepanbHbiM 3akoHoM 0T 30 mioHs 2006 roaa N 93-93 (Poccuiickas raseta, N 146, 07.07.2006) (o nopsiake BCTYNNeHUs
B cuny cm. ctatbio 13 PenepanbHoro 3akoHa ot 30 mtoHsa 2006 roaa N 93-93);

®denepanbHbiM 3akoHoM oT 27 utonsa 2006 rona N 138-93 (Poccuiickas raseta, N 165, 29.07.2006);
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®denepanbHbiM_3akoHOM 0T 3 HoA6pa 2006 roga N 175-9¢3 (Poccuiickaa raseta, N 250, 08.11.2006) (o nopsiake
BCTYNMEHUsi B cuny cM. ctatbio 10 PeepanbHoro 3akoHa ot 3 Hosi6pst 2006 rona N 175-93);

denepanbHbiM_3akoHOM OT 4 paekabpa 2006 roga N 201-93 (Poccwiickas radeta, N 277, 08.12.2006) (o nopsiake
BCTYNMEHUsi B cuny cm. ctatbio 40 PefepanbHoro 3akoHa ot 4 aekabpsa 2006 rona N 201-93);

®denepanbHbiM_3akoHoM oT 18 pekabps 2006 roga N 231-d3 (Poccunckasn raseta, N 289, 22.12.2006) (o nopsake
BCTYNNEHUS B cuny cM. cTatbto 36 PenepanbHoro 3akoHa ot 18 aekabpsa 2006 rona N 231-93);

®denepanbHbiM 3akoHoM OT 18 nekabps 2006 roaa N 232-03 (MapnameHTtckas raseta, N 214-215, 21.12.2006) (o nopsake
BCTYNMeHUs B cuny cM. ctatbto 38 PenepanbHoro 3akoHa ot 18 aekabpsa 2006 rona N 232-93);

denepanbHbiM_3akoHOM OT 29 fekabps 2006 roga N 258-®3 (Poccuiickas raseta, N 297, 31.12.2006) (o nopsiake
BCTYNMEHUS B CUIy CM. cTaTbio 29 PefepanbHoro 3akoHa ot 29 aekabps 2006 rona N 258-93);

®denepanbHbiM 3akoHOM OT 5 dheBpang 2007 rona N 13-93 (MapnameHTckas raseta, N 20, 08.02.2007);

®denepanbHbiM_3akoHOM OT 26 wutoHa 2007 roga N 118-®3 (Poccuitckaa raseta, N 141, 04.07.2007) (o nopsake
BCTYNMEHUS B Uy cM. cTaTbto 49 denepanbHoro 3akoHa ot 26 utoHs 2007 roga N 118-93);

®denepanbHbiM 3akoHoM oT 19 mrona 2007 roaa N 197-93 (Poccuinckas raseta, N 164, 31.07.2007) (sctynun B cuny ¢ 1
aHBapsa 2008 roga);

denepanbHbiM_3akoHoM OT 2 okTabpa 2007 roga N 225-903 (Poccuiickasa raseta, N 223, 06.10.2007) (o nopsiake
BCTYMMEHUS B CUNY CM. cTaTtbio 14 denepanbHOro 3akoHa ot 2 okTaopa 2007 rona N 225-03);

®denepanbHbiM 3akoHoM 0T 1 aekabpsa 2007 rona N 318-93 (Poccuiickas raseta, N 272, 05.12.2007);

®denepanbHbiM_3akoHOM OT 6 aekabpa 2007 roga N 333-03 (Poccuitckasa raseta, N 282, 15.12.2007) (o nopsake
BCTYNMEHUS B Uy cM. cTatblo 14 denepanbHOro 3akoHa ot 6 aekabps 2007 rona N 333-93);

®denepanbHbiM 3akoHOM 0T 24 anpend 2008 roana N 49-93 (Poccuiickas raseta, N 94, 30.04.2008) (sctynun B cuny ¢ 1
ceHTs0ps 2008 roga);

®denepanbHbiM 3akoHoM OT 13 Mas 2008 roaa N 68-93 (Poccuiickas raseta, N 104, 16.05.2008);

®depepanbHbiM_3akoHoM oT 14 wiona 2008 roga N 118-®3 (Poccuitckasa raseta, N 153, 18.07.2008) (o nopsiake
BCTYNIIEHUSA B cuny cM. cTaTbto 33 PenepanbHoro 3akoHa ot 14 utonga 2008 roga N 118-D3);

®depnepanbHbiM_3akoHoMm ot 22 wong 2008 roga N 141-9d3 (Poccuiickaa raseta, N 158, 25.07.2008) (o nopsake
BCTYNIIEHNA B CUMy CM. cTaTblo 16 PenepansHoro 3akoHa ot 22 nons 2008 roga N 141-93);

denepanbHbiM 3akoHoM oT 23 mona 2008 rona N 160-93 (Poccuinckas raseta, N 158, 25.07.2008) (sctynun B cuny ¢ 1
aHBapsa 2009 roga);

®denepanbHeiM 3akoHoMm 0T 30 aekabpsa 2008 roma N 306-®3 (Poccuiickas rasera, N 267, 31.12.2008) (o nopsake
npuMeHeHus cM. cTatbio 9 ®enepanbHoro 3akoHa ot 30 aekabps 2008 rona N 306-93);

®denepanbHbiM_3akoHoMm oT 30 aekabpsa 2008 roga N 311-®3 (Poccuinckasa raseta, N 267, 31.12.2008) (o nopsiake
BCTYNNeHus B cuny cm. ctatbto 11 PenepanbHoro 3akoHa ot 30 aekabps 2008 rona N 311-93);

®denepanbHbiM 3akoHoM OT 30 aekabpsa 2008 roga N 312-®3 (Poccunckas raseta, N 267, 31.12.2008) (sctynun B cuny ¢ 1
nionsa 2009 roga);

®denepanbHbiM 3akoHoM OT 30 fekabpsa 2008 rona N 315-93 (Poccwiickas raseta, N 267, 31.12.2008);

®denepanbHbiM 3akoHoM OT 9 doeBpand 2009 rona N 7-®3 (Poccuiickas raseta, N 25, 13.02.2009);

®denepanbHbiM 3akoHoM 0T 29 mtoHa 2009 roaa N 132-93 (Poccuiickas raseta, N 118, 01.07.2009);

®denepanbHbiM 3akoHoM 0T 17 utona 2009 rona N 145-93 (Poccuiickas raseta, N 131n, 20.07.2009);
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DdenepanbHbiM 3akoHoM 0T 27 aekabpa 2009 roaa N 352-93 (Poccuiickas raseta, N 252, 29.12.2009) (scTynun B cuny ¢
31 pekabps 2009 roga);

PenepanbHbimM 3akoHom oT 8 masa 2010 roaa N 83-93 (Poccuiickas raseta, N 100, 12.05.2010) (o nopsiake BCTyMneHus B
cuny cm. ctatbto 33 PenepanbHoro 3akoHa ot 8 masa 2010 rona N 83-93);

®denepanbHbiM 3akoHoM oT 27 mona 2010 rona N 194-93 (Poccuinckas raseta, N 168, 30.07.2010) (sctynun B cuny ¢ 1
saHBapsa 2011 roga);

denepanbHbiM 3akoHoM OT 7 chespana 2011 rona N 4-d3 (Poccuiickas raseta, N 25, 08.02.2011) (o nopsgke BCTynneHus
B CuUny cM. cTatbio 24 deanepanbHoro 3akoHa ot 7 chespang 2011 rona N 4-03);

®denepanbHbiM 3akoHoM 0T 6 anpeng 2011 rona N 65-93 (Poccuiickas raseta, N 75, 08.04.2011);

®denepanbHbiM 3akoHOM OT 28 Hosa6pa 2011 roaa N 337-93 (OdumumanbHbin MHTEPHET-NOPTaN NPaBoBoOW MHGOPMAaLIMK

www.pravo.gov.ru, 29.11.2011) (o nopsigke BCTYMneHUst B cuny cM. ctatbto 18 denepanbHoro 3akoHa ot 28 Hoabpa 2011 rona
N 337-d3);

®denepanbHbiM 3akoHoM OT 30 Hosa6pa 2011 roaa N 363-93 (OdumumaneHbin MHTEPHET-NOPTaN NPaBoBoOW MHGOPMAaLIMK
www.pravo.gov.ru, 01.12.2011) (o nopsiake BCTynrneHust B cuny cM. ctaTtbto 6 ®eanepansHoro 3akoHa o1 30 HosA6psa 2011 rona N
363-93);

denepanbHbiM 3akoHOM OT 6 Aekabps 2011 rona N 393-93 (OduumanbHbI MHTEPHET-NOpTan NpaBoBov MHGOPMaLMK
www.pravo.gov.ru, 06.12.2011) (sctynun B cuny ¢ 1 nonsa 2012 roga);

®denepanbHbiM 3akoHOM OT 6 Aekabps 2011 rona N 405-903 (OduumanbHbI MHTEPHET-NOPTAN NPaBoBOW MHGOPMAaLIMK
www.pravo.gov.ru, 07.12.2011) (o nopsigke BCTynneHus B cuny cMm. ctatbio 10 deaepansHoro 3akoHa ot 6 Aekabpa 2011 roaa
N 405-93);

®denepanbHbiM 3akoHoM OT 3 aekabpsa 2012 rona N 231-03 (OdumumaneHbil MIHTEPHET-NOPTaN NPaBoBOW MHGOPMAaLIMK
www.pravo.gov.ru, 04.12.2012) (o nopsiake BCTyNmeHns B cuiy cM. ctatbio 21 PefepanbHoro sakoHa ot 3 Aekabpsa 2012 roaa
N 231-93);

®denepanbHbiM 3akoHoM OT 3 aekabpsa 2012 rona N 240-93 (OdumumanbHbil MHTEPHET-NOPTaN NpaBoBoW MHGOPMAaLIMK
www.pravo.gov.ru, 04.12.2012);

denepanbHbiM 3akoHOM OT 29 fekabpsa 2012 rona N 282-93 (OdwmumanbHbI MIHTEPHET-NOPTaN NpaBoBON MHAOPMaLMK

www.pravo.gov.ru, 30.12.2012) (o nopsigke BCTynneHns B cuny cM. ctatbto 14 denepansHoro 3akoHa ot 29 nekabpa 2012 ropa
N 282-93);

®denepanbHbiM 3akoHoM 0T 30 aekabpsa 2012 roaa N 302-93 (OdmumanbHbIi MHTEPHET-NOPTaN NpaBoBol MHdopMaLmm
www.pravo.gov.ru, 31.12.2012) (o nopsiake BCTYNNeHUs B CUy cM. cTaTbio 2 PeaepanpHoro 3akoHa ot 30 Aekabps 2012 rona
N 302-93);

®denepanbHbiM 3akoHoMm oT 11 chespanda 2013 roga N 8-9®3 (OdmumanbHbIi UHTEPHET-NOpTan npasoBon WMHGOpMaumm
www.pravo.gov.ru, 12.02.2013);

®denepanbHbiM _3akoHoMm oT 7 maa 2013 roga N 100-03 (OdwuumanbHbIl MHTEPHET-NOPTan npaBoBOW MHGOPMAaLMU

www.pravo.gov.ru, 08.05.2013) (o nopsigke BCTYMreHust B cury cM. cTatbio 3 denepanbHoro 3akoHa oT 7 maga 2013 roga N
100-93);

®denepanbHbiM _3akoHoM 0T 28 utoHa 2013 roaa N 134-03 (OdwmumanbHbI UHTEPHET-NOPTan nNpaBoBON MHGOPMaLMK
www.pravo.gov.ru, 30.06.2013) (o nopsigke BCTYNneHUs B CUNy cM. ctatbto 24 deanepanbHoro 3akoHa ot 28 mnioHa 2013 rona N
134-03);

®denepanbHbiM_3akoHoM oT 2 umiong 2013 roga N 142-®3 (OdmumanbHbIi UHTEPHET-NopTan nNpaBoBOW MHGOPMaLMu
www.pravo.gov.ru, 03.07.2013) (sctynun B cuny ¢ 1 oktabps 2013 roga);

®enepanbHbiM_3akoHoMm OoT 2 uiona 2013 roga N 167-03 (OdmumanbHbii MHTEPHET-NopTan npasBoBOM WHOpMaLumm
www.pravo.gov.ru, 03.07.2013) (o nopsake BCTYNMeHUs B cuny cMm. ctatbio 12 deaepansHoro 3akoHa ot 2 monga 2013 roga N
167-93);
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®denepanbHbiM_3akoHoM OT 23 uiona 2013 roaa N 245-03 (OdwuumanbHbIn MHTEPHET-NopTan npaBoBoW WMHGOopMaumm
www.pravo.gov.ru, 24.07.2013) (o nopsake BCTYMneHUs B cuny cM. ctatbio 9 PenepansHoro 3akoHa ot 23 mona 2013 roga N
245-93);

®denepanbHbiM 3akoHOM OT 2 Hos6pa 2013 roga N 302-03 (OdwuumanbHbIn MHTEPHET-MOPTaN NPaBOBOM MHGOPMAaLIMU
www.pravo.gov.ru, 03.11.2013);

®denepanbHbiM 3akoHoMm OT 21 aekabpsa 2013 rona N 367-93 (OdumumanbHbI MHTEPHET-NOPTaN NpaBoBON MHGOPMAaLIMK
www.pravo.gov.ru, 23.12.2013) (sctynun B cuny c¢ 1 nionsa 2014 roga);

denepanbHbiM_3akoHoM oT 12 mapTta 2014 roga N 35-®3 (OdwmumanbHbIi MHTEPHET-MOPTan NPaBoBOW MHGOPMaLMU
www.pravo.gov.ru, 12.03.2014) (o nopsiake BCTYNneHMs B cuiy cM. cTtatbto 7 ®enepanbHoro 3akoHa ot 12 mapta 2014 rona N
35-93);

®depnepanbHbiM_3akoHoM OT 5 mada 2014 roga N 99-03 (OdmumanbHbii UHTEPHET-NOpTan npaBoBOM WHOpMaumm
www.pravo.gov.ru, 05.05.2014) (o nopsgke BCTynneHus B cuny cM. ctatbio 3 PefepanbHoro 3akoHa or 5 maga 2014 rona N 99-
®3);

®denepanbHbiM _3akoHoOM oT 5 maa 2014 roga N 129-03 (OdwuumanbHbIl MHTEPHET-NOPTan NpaBoBOW MHGOPMAaLMU
www.pravo.gov.ru, 05.05.2014);

®denepanbHbiM _3akoHoM 0T 23 uioHa 2014 roaa N 171-903 (OduumanbHbI MHTEPHET-NOPTan NpaBoBON MHGOPMAaLIMK
www.pravo.gov.ru, 24.06.2014) (o nopsigke BCTynneHns B cuny cM. ctatbio 35 GeaepanbHoro 3akoHa ot 23 mnioHa 2014 rona N
171-93);

denepanbHbiM 3akoHOM OT 22 okTa6psa 2014 rona N 315-®3 (OdmumanbHbIn UHTEPHET-NOpPTan nNpaBoBON MHGOPMaLMK
www.pravo.gov.ru, 23.10.2014, N 0001201410230005) (o nopsiake BCTynrneHust B cuny cMm. ctatbtlo 18 denepanbHOro 3akoHa
oT 22 okTa6pga 2014 ronga N 315-93);

®denepanbHbiM 3akoHoMm oT 31 fAekabpsa 2014 rona N 499-93 (OdumumanbHbI MHTEPHET-NOPTaN NpaBoBON MHAOPMaLMK
www.pravo.gov.ru, 31.12.2014, N 0001201412310124) (sctynun B cuny ¢ 1 anpens 2015 roga);

®depepanbHbiM_3akoHoM oT 8 Mapta 2015 roga N 42-®3 (OdwmumanbHbI MHTEPHET-NOPTan NpaBoBOW WHOpMaumm
www.pravo.gov.ru, 09.03.2015, N 0001201503090046) (sctynun B cuny ¢ 1 uioHa 2015 roga);

®denepanbHbeiM 3akoHoM OT 6 anpena 2015 roga N 80-®3 (OdmumanbHbIi MHTEPHET-MOPTaN NPaBoBOW MHGOPMAaLIMU
www.pravo.gov.ru, 07.04.2015, N 0001201504070011);

®denepanbHbiM _3akoHoMm o1 23 Masa 2015 roga N 133-903 (OdmumanbHbIi MHTEPHET-NOPTan NpaBoBOW MHGOPMaLMK
www.pravo.gov.ru, 23.05.2015, N 0001201505230005);

®denepanbHbiM_3akoHoMm oT 29 uioHa 2015 roga N 154-93 (OduumanbHbli MHTEPHET-NOPTan nNpasoBon WMHAOpMaLMu
www.pravo.gov.ru, 30.06.2015, N 0001201506300005) (o nopsiake BCTynneHusa B cuily cM. cTtaTtbio 14 denepanbHOro 3akoHa
ot 29 miona 2015 rona N 154-93);

®denepanbHbiM_3akoHOM OT 29 uioHa 2015 roga N 186-903 (OdwmumanbHbIn MHTEpPHET-NopTan npaBoBoW WMHopMaLumm
www.pravo.gov.ru, 30.06.2015, N 0001201506300095) (o nopsake BCTynfeHUs B cuy CM. cTaTblo 5 ®eaepanbHOro 3akoHa ot
29 nioHa 2015 ropa N 186-93);

®denepanbHbiM _3akoHoM oT 29 utoHa 2015 ropa N 209-03 (OdwuumanbHbIl MHTEPHET-NOPTan NpaBoBON MHGOPMAaLIMU
www.pravo.gov.ru, 01.07.2015, N 0001201507010003) (o nopsifike BCTYMNEHNUsI B CUITy CM. CcTaTbio 5 denepanbHOro 3akoHa ot
29 nioHa 2015 roga N 209-93);

®denepanbHbiM _3akoHoM 0T 29 uioHa 2015 ropa N 210-03 (OdwuumanbHbI MHTEPHET-NOPTan NpaBoBON MHGOPMAaLIMK
www.pravo.gov.ru, 01.07.2015, N 0001201507010036) (0 nopsiake BCTynneHusi B cuny cMm. ctatbto 27 PenepanbHOro 3akoHa
ot 29 uioHa 2015 rona N 210-93);

®denepanbHbiM_3akoHom oT 13 wtong 2015 ropa N 216-03 (OdmumanbHbI UHTEPHET-NOPTan NpaBoBON MHGOPMaLMK
www.pravo.gov.ru, 13.07.2015, N 0001201507130045);

®denepanbHbiM_3akoHom oT 13 wtong 2015 roga N 258-93 (OduumanbHbIi UHTEPHET-NOPTan NpaBoBon WMHGOpPMaLMK
www.pravo.gov.ru, 13.07.2015, N 0001201507130018) (Bctynun B cuny ¢ 1 ceHtabpa 2015 roga);
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®denepanbHbiM_3akoHoM oT 13 uiona 2015 rona N 268-903 (OdwmumanbHbIn MHTEpPHET-NopTan npaBoBoW WMHGOpMaLumm
www.pravo.gov.ru, 13.07.2015, N 0001201507130074);

®denepanbHbiM 3akoHoM OT 30 faekabpsa 2015 rona N 457-03 (OdmumanbHbIi MIHTEPHET-NOPTaN NpaBoBON MHGOPMAaLIMU
www.pravo.gov.ru, 30.12.2015, N 0001201512300099);

®denepanbHbiM _3akoHoM OT 31 axBapsa 2016 roaa N 7-®3 (OdmumanbHbIi MHTEpPHET-NOPTan NpaBoBOW MHGOPMAaLMK
www.pravo.gov.ru, 31.01.2016, N 0001201601310005);

®denepanbHbiM_3akoHoM oT 30 mapta 2016 roga N 79-®3 (OdmumanbHbIi MHTEPHET-MOPTan NPaBoBON MHGOPMaLMK
www.pravo.gov.ru, 30.03.2016, N 0001201603300005) (Bctynun B cuny ¢ 1 ceHTabpa 2016 roga);

®denepanbHbiM_3akoHoMm oT 23 mad 2016 roga N 146-93 (OdmumansbHbll MHTEPHET-NopTan npaBoBoM WHOpMaumm
www.pravo.gov.ru, 23.05.2016, N 0001201605230047);

®denepanbHbiM _3akoHoM oT 3 umions 2016 roga N 236-03 (OdmumanbHbIi UHTEPHET-NOPTan NpaBoBOW MHGOPMAaLMu
www.pravo.gov.ru, 03.07.2016, N 0001201607030012);

®denepanbHbiM _3akoHoMm oT 3 umiong 2016 roga N 315-®3 (OdmumanbHbIi UHTEPHET-NOPTan NpaBoBOW MHGOPMaLMK
www.pravo.gov.ru, 04.07.2016, N 0001201607040088) (o nopsiake BCTYNsfieHUs B CUIy CM. cTaTblo 7 PeaepanbHOro 3akoHa ot
3 utonsa 2016 rona N 315-93);

®denepanbHbiM_3akoHoM oT 3 umiong 2016 roga N 332-03 (OdmumanbHbIi UHTEPHET-NopTan npaBoBOW MHGOpMaLMu
www.pravo.gov.ru, 04.07.2016, N 0001201607040141) (o nopsake BCTyNsfieHUs B CUiy CM. cTaTblo 4 deaepanbHOro 3akoHa ot
3 unionsa 2016 rona N 332-93);

®denepanbHbiM_3akoHoMm oT 3 uiona 2016 roga N 333-03 (OdmumanbHbli UHTEPHET-NOpTan npasBoBOM WHOpMaLmm
www.pravo.gov.ru, 04.07.2016, N 0001201607040107);

®denepanbHbiM _3akoHoM oT 3 umions 2016 roaa N 354-03 (OdmumanbHbIi UHTEPHET-NopTan NpaBoBOW MHGOpPMaLMu
www.pravo.gov.ru, 04.07.2016, N 0001201607040150) (o nopsiike BCTYMMEHNs1 B CUITy CM. cTaTbio 8 denepanbHOro 3akoHa ot
3 uionga 2016 rona N 354-93);

denepanbHbiM 3akoHoM OT 28 fnekabpsa 2016 rona N 497-93 (OdwmumanbHbI MHTEPHET-NOPTaN NpaBoBON MHGOPMAaLIMK
www.pravo.gov.ru, 29.12.2016, N 0001201612290101);

denepanbHbiM 3akoHoM oT 7 dheBpans 2017 roaa N 12-®3 (OdwmumanbHbIi MHTEPHET-NopTan nNpaBoBoW MHGOpMaLmu
www.pravo.gov.ru, 07.02.2017, N 0001201702070053);

®denepanbHbiM_3akoHoM oT 28 mapta 2017 roga N 39-®3 (OcdmumanbHbii MHTEPHET-NOPTan nNpaBoBoOW WHOpMaLmm
www.pravo.gov.ru, 28.03.2017, N 0001201703280026);

®denepanbHbiM _3akoHoM oT 26 uwtons 2017 rona N 199-03 (OdwuumanbHbIl UHTEPHET-NOPTan NpaBoBOW MHGOPMAaLIMK
www.pravo.gov.ru, 26.07.2017, N 0001201707260051);

®denepanbHbiM _3akoHoM 0T 26 wtons 2017 roaa N 212-03 (OdwuumanbHbIl UHTEPHET-NOPTan NpaBoBON MHGOPMAaLMU
www.pravo.gov.ru, 26.07.2017, N 0001201707260049) (sctynun B cuny ¢ 1 uioHsa 2018 roga);

denepanbHbiM_3akoHom oT 29 wtong 2017 rona N 217-03 (OdmumanbHbIi UHTEPHET-NOPTan NpaBoBon MHGOPMaLMu
www.pravo.gov.ru, 30.07.2017, N 0001201707300007) (o nopsigke BCTYnneHusa B CUsly CM. cTaTbio 55 denepanbHoro 3akoHa
ot 29 uionsa 2017 rona N 217-93);

®denepanbHbiM_3akoHoM oT 29 uiona 2017 ropga N 259-03 (OdwmumanbHbIn MHTEPHET-NopTan npaBoBoW WHOopMaLumm
www.pravo.gov.ru, 30.07.2017, N 0001201707300054) (o nopsifike BCTYMMEHUs B CUIy CM. cTatbio 4 PenepanbHOro 3akoHa ot
29 niona 2017 rona N 259-d3) (c uameHeHnsiMm, BHeCceHHbIMM DeaepanbHbiM 3akoHom oT 23 mMasa 2018 roaa N 120-93);

®denepanbHbiM 3akoHOM OT 5 aekabpsa 2017 rona N 379-03 (OdmumanbHbii MHTEPHET-NOPTAN NPaBoBOW MHGOPMAaLIMK
www.pravo.gov.ru, 05.12.2017, N 0001201712050081);

®denepanbHbiM 3akoHoM OT 29 fekabpsa 2017 rona N 459-03 (OdwmumanbHbIi MHTEPHET-NOPTaN NpaBoBON MHGOPMAaLIMK
www.pravo.gov.ru, 29.12.2017, N 0001201712290070);
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CTtpaHuua 6

®denepanbHbiM_3akoHoM oT 23 maga 2018 ropa N 116-93 (OduumnansbHbIM MHTEpHET-NopTan
www.pravo.gov.ru, 23.05.2018, N 0001201805230015);

®denepanbHeiM _3akoHoM oT 23 Masa 2018 roga N 120-03 (OdmumanbHbli MHTEPHET-NopTan
www.pravo.gov.ru, 23.05.2018, N 0001201805230019) (Bctynun B cuny ¢ 1 nioHsa 2018 roga);

®denepanbHbiM_3akoHoM oT 19 utona 2018 roga N 217-03 (OdwmumanbHbIi UHTEPHET-NOPTAN
www.pravo.gov.ru, 19.07.2018, N 0001201807190062) (Bctynun B cuny ¢ 1 uionsa 2019 roga);

®denepanbHbiM 3akoHoMm oT 3 asrycta 2018 roga N 339-03 (OdmumanbHbid UHTEPHET-NopTan
www.pravo.gov.ru, 04.08.2018, N 0001201808040006);

®denepanbHbiM_3akoHoMm oT 18 mapta 2019 roga N 34-®3 (OdhmumanbHbli MHTEPHET-NopTan
www.pravo.gov.ru, 18.03.2019, N 0001201903180027) (Bctynun B cuny ¢ 1 okta6psa 2019 roga);

®denepanbHbiM _3akoHoMm oT 18 wtons 2019 roaa N 177-03 (OduumanbHbIl UHTEPHET-NOPTan
www.pravo.gov.ru, 18.07.2019, N 0001201907180021);

denepanbHbiM 3akoHoM 0T 16 aekabpa 2019 roga N 430-03 (OdmumanbHbIi MHTEPHET-NOPTaN NPaBoBOM

www.pravo.gov.ru, 16.12.2019, N 0001201912160061) ( Bctynun B cuny ¢ 1 siHeapsa 2020 roaa);

®denepanbHbiM_3akoHoM oT 31 uona 2020 roga N 251-03 (OdwmumanbHbIi UHTEPHET-NOPTanN
www.pravo.gov.ru, 31.07.2020, N 0001202007310004);

®denepanbHbiM 3akoHOM OT 8 faekabpsa 2020 roga N 427-03 (OdmumanbHbii MHTEPHET-MopTan
www.pravo.gov.ru, 08.12.2020, N 0001202012080083);

®denepanbHbiM 3akoHoM OT 30 aekabpsa 2020 rona N 528-93 (OdwmumanbHbI MIHTEPHET-MOPTaN NPaBOBOM

www.pravo.gov.ru, 30.12.2020, N 0001202012300055);

npaBoBOW

npaBoBOM

npaBoBOMN

npaBoBOW

npaBoBOW

npasoBoOM

npaBoBOM

npasoBoOW

®denepanbHbiM_3akoHoM oT 9 mapta 2021 roga N 33-03 (OdwmumanbHbI MHTEPHET-NOPTaN NpPaBoOBON

www.pravo.gov.ru, 09.03.2021, N 0001202103090029);

®denepanbHbiM_3akoHoM oT 11 umioHa 2021 ropga N 211-93 (OdmumanbHbIi MHTEPHET-NOPTaN
www.pravo.gov.ru, 11.06.2021, N 0001202106110073);

®denepanbHbiM _3akoHOM OT 28 utoHs 2021 ropa N 225-03 (OdwmumanbHbeIl MHTEPHET-NOoPTan
www.pravo.gov.ru, 28.06.2021, N 0001202106280041) (sctynun B cuny ¢ 1 nionsa 2021 roga);

npaBoBOW

npasoBOM

®denepanbHeiM 3akoHoMm ot 1 umionga 2021 roga N 287-03 (OdwmumanbHbIi UHTEPHET-NOPTan npaBoOBOM

www.pravo.gov.ru, 01.07.2021, N 0001202107010047) (sctynun B cuny ¢ 1 mapta 2022 roga);

®denepanbHbiM 3akoHOM 0T 6 Aekabpa 2021 roga N 402-03 (OduumnanbHbI MHTEPHET-NoOPTan
www.pravo.gov.ru, 06.12.2021, N 0001202112060047) (sctynun B cuny ¢ 29 gekabpsa 2021 roga);

npaBoBOM

UHpopmaumn

UHopmauun

MHopMaLun

NHpopmaummn

UHpopmaumn

WHpopmauun

MHopMaLmn

NHpopmaumn

UHpopmaLun

MHdopMaLnn

MHopMaLmn

NHpopmaummn

UHpopmaun

MHdopMaLnm

NHpopmaummn

®denepanbHbiM 3akoHoM OT 21 fAekabpsa 2021 rona N 430-93 (OdumumanbHbI MHTEPHET-NOPTaN NpaBoBON MHAOPMaLMK
www.pravo.gov.ru, 21.12.2021, N 0001202112210011) (o nopsiake BCTYNfeHNst B CUNY CM. cTaTtbio 2 defepanbHOro 3akoHa ot

21 nekabpa 2021 rona N 430-93) (c MameHeHnsaMn, BHeCEHHbIMN DeaepanbHbiM 3akoHOM OT 28 ntoHa 2022 roaa N 185-93);

®denepanbHbiM 3akoHOM OT 25 chepansg 2022 roaa N 20-03 (OduuymnanbHbI UHTEpPHET-NnopTan npaBoBoW MHGopMaLumm

www.pravo.gov.ru, 25.02.2022, N 0001202202250015);

®denepanbHbiM 3akoHoM oT 16 anpenst 2022 roga N 99-03 (OdwuumanbHbIn MHTEPHET-MOPTaN NPaBOBOM MHGOPMAaLIMU

www.pravo.gov.ru, 16.04.2022, N 0001202204160009) (sctynun B cuny ¢ 1 aHBaps 2023 roga);

®denepanbHbiM 3akoHoMm oT 3 anpend 2023 roga N 101-®3 (OduumanbHbI MHTEPHET-MOPTaN NpaBoBOM MHGOPMAaLIMK

www.pravo.gov.ru, 03.04.2023, N 0001202304030018).
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B OOKYMEHTE TaKXe YyYTEeHO!:

noctaHoenexHune KoHctutyumornHoro Cyna Poccuiickon Penepativm ot 8 ntoHsa 2010 roga N 13-1;

nocrtaHoBnenne KoHctutyumoHHoro Cyna Poccuiickon enepaumm ot 27 mnoHs 2012 rona N 15-M7;

noctaHoenexve KoHctutyumonHoro Cyna Poccuiickon ®enepatimm ot 9 urong 2013 rona N 18-1;

nocrtaHoeneHune KoHctutyumoHnHoro Cyana Poccuiickor Penepauim ot 22 noHs 2017 roga N 16-11;

noctaHosnexne KonctutyumonHoro Cyna Poccunckon Pepepaummn ot 3 wmona 2019 roga N 26-M (OdwmumanbHbin
WHTEPHET-NopTan NpaBoBOM MHGopMauun www.pravo.gov.ru, 05.07.2019, N 0001201907050004);

nocraHosnexune KouctutyumonHoro Cyna Poccuiickont Penepaumu ot 28 anpena 2020 roga N 21- (OdwmumanbHbii
WHTEpPHET-NopTan NpaBoBoOW MHAOPpMauun www.pravo.gov.ru, 29.04.2020, N 0001202004290002);

nocraHosneHve KoHctutyumonHoro Cyna Poccuiickon Pepepaumn ot 12 maa 2020 roga N 23-M (OduumansHbii
WHTEepHEeT-NnopTan NpaBoBoW MHdopmMauun www.pravo.gov.ru, 14.05.2020, N 0001202005140006);

noctaHoBnexne KoHctutyumonHoro Cyaa Poccunckon Pepepaummn o1 8 wmona 2021 roga N 33-[1 (OdwmumanbHbIn
WHTEpPHEeT-NopTan npaBoBon nHdopMauumn www.pravo.gov.ru, 12.07.2021, N 0001202107120024);

noctaHosneHne KoHctutyumoHHoro Cyna Poccuiickon dPepepauumn oT 26 oktabpsa 2021 roaa N 45-M (OduumanbHbin
WMHTEPHET-NopTan NpaBoBOW MHGOpMauun www.pravo.gov.ru, 28.10.2021, N 0001202110280014).

B HacTosiwmin gokymeHT ¢ 1 mniona 2015 roga BHOCUANCH N3MEHEHUSA HA OCHOBaHMKM cTaTbn 2 PenepansHOro 3akoHa ot 29
nekabpsa 2014 rona N 476-93.

C 30 noHst 2015 ropa ctatbsa 2 PenepanbHoro 3akoHa ot 29 nekabpsa 2014 rona N 476-©3 uckniodeHa Ha OCHOBaHUK
denepanbHoro 3akoHa ot 29 utoHsa 2015 rona N 154-93.

- I'Ipvlmeanme narotoBuTens 6asbl AaHHbIX.

MonoxeHus HacTtosawero Kogekca (B pepakumm PepepanbHoro 3akoHa oT 30 aekabpa 2008 roga N 306-93),
NPUMEHSIOTCS K NPaBOOTHOLLIEHUSIM, BO3HUKLLMM C MOMEHTa 3aBepLUEHNsI MPoLeaypbl, NPMMEHsieMOol B ene o GaHKpoTCTBe U
BBEOEHHOW A0 OHSA BCTyNneHus B cuny PenepansHoro 3akoHa ot 30 aekabps 2008 roga N 306-93 (go 11 sHBapsa 2009 roga) -
CM. NYHKT 4 cT1atbun 9 PenepanbHoro 3akoHa ot 30 aekabpsa 2008 rona N 306-P3.

MonoxeHunsa HacTtosAwero Kogekca (B pegakumn ®enepansHoro 3akoHa o1 30 aekabpsa 2012 roga N 302-93) npuMeHsioTcs
K MPaBOOTHOLLEHMSAM, BO3HUKLLUM MOCHe AHSA BCTynneHus B cuny PefepansHoro 3akoHa ot 30 Aekabps 2012 rona N 302-93.
Mo NpaBOOTHOLLEHUAM, BOZHMKLLMM A0 [HA BCTYNneHus B cuny PenepansbHoro 3akoHa ot 30 aekabpsa 2012 rona N 302-93,
nonoxeHus Hactosiero Kogekca (B pegakuun ®enepanbHoro 3akoHa ot 30 aekabpsa 2012 roga N 302-P3) npumMeHaTCa K
Tem npaBam u 0643aHHOCTSIM, KOTOpbIe BO3HMKHYT Nocne AHA BCTynneHus B cuny ®enepanscHoro 3akoHa ot 30 aekabpsa 2012
rona N 302-®3, 3a UCKINOYEHMEM CIy4aeB, NPeAYCMOTPEHHbIX YacTamu 6 n 7 ctatbu 2 ®enepansHoro 3akoHa ot 30 nekabps
2012 rona N 302-®3 - cm. YacTb 5 ctatbu 2 PenepanbHoro 3akoHa ot 30 aekabpsa 2012 rona N 302-93.

MonoxeHusa HacToswero Kogekca (B peaakumm ®enepanbHoro 3akoHa o1 7 maga 2013 roga N 100-®3) npumeHstoTes K
NPaBOOTHOLUEHNSIM, BO3HMKLLUMM MNOCne OHA BCTynneHusa B cuny PenepansHoro 3akoHa ot 7 masa 2013 roga N 100-93. Mo
NPaBOOTHOLLEHNAM, BOSHUKLIMM [0 AHA BCTynneHus B cuny PeaeparnbHoro sakoHa ot 7 mag 2013 roaa N 100-®3, nonoxeHus
HacTosawero Kogekca (B pepakumn depepanbHoro 3akoHa ot 7 mas 2013 roga N 100-®3) npuMMeHsaoTCa K TemM npaBam U
00a3aHHOCTAM, KOTOpbl€ BO3HUKHYT NOCIe AHsS BCTynneHus B cuny PenepansHoro 3akoHa ot 7 mas 2013 rona N 100-93 - cwm.
yacTtb 3 ctatbu 3 PenepanbHoro 3akoHa ot 7 mas 2013 rona N 100-93.
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MonoxeHusa HacToswero Kogekca (B pegakumm depepanbHoro 3akoHa o1 2 monsg 2013 roga N 142-®3) npumeHsitoTca K
NPaBOOTHOLUEHNSIM, BO3HWUKLINM Nocne AHS BCTynneHus B cuny PenepanbHoro 3akoHa ot 2 uviona 2013 rona N 142-93. Mo
NPaBOOTHOLUEHUAM, BO3HUKLIMM [0 AHS BCTynneHus B cuny PefepanbHoro sakoHa or 2 wwong 2013 roga N 142-93,
nonoxexus Hactoswero Kogekca (B pegakummn PenepansHoro 3akoHa ot 2 mons 2013 roga N 142-D3) npumMeHsoTes K Tem
npaBam 1 06513aHHOCTSAM, KOTOpbIE BO3HUKHYT NMocne AHA BCTynneHus B cuny_®PenepansHoro 3akoHa ot 2 utona 2013 rona N
142-®3 - cMm. YacTb 2 ctaTtbk 3 PenepanbHoro 3akoHa ot 2 uonsa 2013 roaa N 142-93.

MonoxeHus Hactoswero Kogekca (B pegakumm PenepanbHoro 3akoHa o1 12 mapta 2014 rona N 35-03) npumeHsoTcs K
NPaBOOTHOLLEHNSIM, BO3HMKLLUMM MOCNe OHSA BCTynneHus B cuny depepanbHoro 3akoHa ot 12 mapta 2014 rona N 35-93. lNo
NPaBOOTHOLUEHNSIM, BO3HUKLWNM A0 OHA BCTynneHuss B cuny QPepepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-03,
nonoxexns Hactosiwero Kogekca (B pegakumm ®enepansHoro 3akoHa o1 12 mapta 2014 roga N 35-93) npuMeHstoTCs K TEM
npaeam 1 06513aHHOCTSIM, KOTOPble BO3HWKHYT MOCNe AHSA BCTynneHus B cuny PenepansHoro 3akoHa ot 12 mapta 2014 rona N
35-93 - cm. yacTb 7 ctatbn 7 PenepanbHoro 3akoHa ot 12 mapta 2014 rona N 35-93.

MonoxeHusa Hactoswero Kogekca (B pepakuun denepanbHoro 3akoHa ot 5 mMaa 2014 roga N 99-93) npumeHsoTcsa K
NpPaBOOTHOLUEHUAM, BO3HUKLIMM Mocre AHs BCTynneHus B cuny PenepanbHoro 3akoHa or 5 maa 2014 roga N 99-93. Mo
NPaBOOTHOLUEHNSIM, BO3HUKLLUM OO0 OHS BCTynneHus B cuny PeaepanbHoro 3akoHa ot 5 masa 2014 rona N 99-®3, nonoxeHus
HacTodwero Kogekca (B pepakumn ®PenepancHoro 3akoHa oT 5 mMas 2014 ropa N 99-®3) npumeHsOTCS K TeM npaBam U
00a3aHHOCTAM, KOTOpPbIe BO3HUKHYT MOCIe AHA BCTynneHusa B cuny PenepansHoro 3akoHa ot 5 maga 2014 ropa N 99-93, ecnim
WHOE He npedycMoTpeHo cTtatben 3 PefepanbHOro 3akoHa ot 5 maga 2014 roaa N 99-93 - cm. yacTb 3 ctatbu 3 PefepanbHoro
3akoHa ot 5 mag 2014 rona N 99-93.

MonoxeHusa HacToswero Koagekca (B pegakumn PenepanbHoro 3akoHa ot 8 maprta 2015 roaa N 42-903) npumeHsoTca K
NPaBOOTHOLLEHNSIM, BO3HUKLLMM MOCne OHS BCTynneHust B cuny denepanbHoro 3akoHa o1 8 mapta 2015 roga N 42-93 o
NpaBOOTHOLUEHUAM, BO3HUKLWIMM [0 OHA BCTynneHus B cuny ®PenepanbHoro 3akoHa o1 8 mapta 2015 roga N 42-93,
nonoxexust Hactosiero Kogekca (B pepakunm ®enepansHoro 3akoHa ot 8 mapta 2015 rona N 42-®3) npuMeEHSIOTCA K TEM
npasamM N 006s3aHHOCTSIM, KOTOPblEe BO3HUKHYT NOCe OHSA BCTynneHus B cuny PeaepanbHoro 3akoHa ot 8 mapta 2015 roga N
42-93, ecnun nHoe He NpeaycMoTpeHo cTaTtben 2 PenepansHoro 3akoHa ot 8 mapta 2015 roga N 42-93 - cMm. YacTb 2 cTatbu 2
denepanbHoro 3akoHa ot 8 mapta 2015 rona N 42-03.

Hopmbl HacTosiwero Kopekca (B pepmakumm PenepanbHoro 3akoHa ot 30 maprta 2016 roga N 79-O3) npumMeHsitoTcs K
rpaXgaHcKnum nNpaBoOOTHOLLEHWSIM, BO3HUKLUMM nocre AHA BCTynneHuns B cuny PenepansHoro 3akoHa ot 30 mapTta 2016 roga N
79-93 - cm. yacTb 2 ctatbu 4 PepepansHoro 3akoHa ot 30 mapta 2016 rona N 79-93.

MonoxeHusa HacToswero Koagekca (B pepakuun PenepanbHoro 3akoHa ot 26 uong 2017 rona N 212-903) npumeHsaoTes K
NPaBOOTHOLUEHNSIM, BO3HUKLLUMM MOCMe AHS BCTynneHusa B cuny deaepanbHoro 3akoHa ot 26 uona 2017 rona N 212-93. lNo
NPaBOOTHOLUEHNSIM, BO3HUKLWIMM [0 AHS BCTynneHus B cuny deaepanbHoro 3akoHa or 26 uviona 2017 roga N 212-93,
nonoxexus Hactosiwero Kogekca (B pegakumm denepansHoro 3akoHa ot 26 uona 2017 roga N 212-93) npuMeHSOTCA K TeM
npaBam 1 0683aHHOCTAM, KOTOpPbI€ BO3HWKHYT NOCMe AHA BCTynneHus B cuny deaepanbHOro 3akoHa ot 26 mong 2017 roga N
212-93, ecnun nHOe He npegycMoTpeHo cratben 9 PenepanbHoro 3akoHa ot 26 uong 2017 roga N 212-93 - cM. OyHKT 2
ctatbu 9 PenepanbHoro 3akoHa ot 26 utonsg 2017 rona N 212-93.

MonoxeHus HacTtosiwero Koagekca (B pegakuun denepanbHoro 3akoHa ot 26 uong 2017 roga N 212-03) npumeHsitoTes K
AOroBopam, 3akro4eHHbIM Nocne gHSA BCTyNneHuns B cuny PenepanbHoro 3akoHa ot 26 mtona 2017 roga N 212-93 - cM. NyHKT
3 ctatbu 9 PenepanbHoro 3akoHa o1 26 uonsa 2017 rona N 212-93.

MonoxeHus HacToswero Kogekca (B pegakumn PenepanbHoro 3akoHa ot 18 mapta 2019 rona N 34-03) npumeHsitoTest K
NPaBOOTHOLLEHWAM, BO3HUKLLMM NOcne AHSA BCTynneHus B cuny PeaepanscHoro 3akoHa ot 18 mapta 2019 roga N 34-93, - cwm.
NyHKT 2 ctatbu 4 PenepanbHoro 3akoHa ot 18 mapta 2019 rona N 34-93.
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Mo NpaBOOTHOLLEHWNSIM, BO3HUKLLUM A0 AHA BCTyNneHus B cuny PenepansHoro 3akoHa ot 18 maprta 2019 roga N 34-93,
nonoxeHus Hactoswero Kogekca (B pegakumm ®enepancHoro 3akoHa o1 18 mapta 2019 rona N 34-®3) npuMeHsIoTCA K Tem
npasam 1 06513aHHOCTAM, KOTOpPble BO3HUKHYT MOCMe OHA BCTynneHus B cuny PenepansHoro 3akoHa ot 18 mapta 2019 roga N
34-93 - cM. nyHKT 2 ctatbu 4 PenepansHoro 3akoHa ot 18 mapta 2019 rona N 34-93.

MonoxeHusa HacToswero Koagekca (B peaakuun denepanbHoro 3akoHa ot 28 uoHa 2021 roaa N 225-03) npumeHsaoTes K
OTHOLUEHUSIM MEXAy Yy4YacTHMKaMW FpakaaHCKO-MpaBOBbIX COOOLLECTB, KOTOPbIM COOOLIEHUS (M3BELLEHNS!) O NPOBEAEeHUU
3acedaHuin obwmx cobpaHuii UM NPOBEAEHUM 3a04HOrO FOfIOCOBaHUS ObINM HanpaBneHbl Nocre OHS BCTYMNNEHUs B CUMyY
denepanbHoro 3akoHa ot 28 mnoHa 2021 ropga N 225-P3 - cMm. nyHKT 2 cTtatbmn 2 PenepanbHoro 3akoHa ot 28 mnona 2021 ropa
N 225-93.

MpuHat
lNocygapctseHHon [ymoi
21 okta6psa 1994 rona

MpaxpaHckui kogekc Poccuinckon ceaepaumm (4acte nepsas) (ctatemn 1 - 453)
[paxpaHckmn koaekc Poccuickon Penepatimm (4actb BTopas) (cratbu 454 - 1109)
IpaxxpaHckunn koaekc Poccuinckon Peaepatinm (4actb TpeTbs) (ctatbn 1110 - 1224)
[CpaxpaHckuii konekc Poccuiickon Penepadimm (Y4actb YetBepras) (ctatbu 1225 - 1551)

KommeHTapui k MpaxkaaHckoMy koaekcy Poccuinckon depepauimu

PA3AEN |. OBLWWME NONOXEHUA
NOAPA3AEN I. OCHOBHbIE NONOXEHUA

MABA 1
FPAXKOAHCKOE 3AKOHOOATEINLCTBO

CTATbA 1. OCHOBHbIE HAYAIA NTPAXXOAHCKOIO 3AKOHOOATEJIbCTBA

1. MpaxgaHckoe 3aKOHOA4aTENbCTBO OCHOBLIBAETCS HA MPU3HAHWN PaBEHCTBA YYACTHUKOB PEryrnmpyembiX UM OTHOLLEHWI,
HEMNpPUKOCHOBEHHOCTM COGCTBEHHOCTU, cBOOOAbLI AOroBopa, HedoMnyCTUMOCTM MPOW3BONBLHOMO BMellaTenbCcTBa KOro-nméo B
YyacTHble Aena, HeobxoaumocTu 6ecrnpensiTCTBEHHOrO OCYLLECTBIEHMS! TpaXdaHCKMX npaB, obecrneyeHusi BOCCTAHOBIIEHUS
HapyLUeHHbIX NpaB, Ux cyaeGHOM 3aLuThbl.

2. MpaxpgaHe (cdusmyeckre nuua) n pPUAMYECKMEe nvua NpMobpeTatoT 1 OCYLLECTBISIOT CBOU rpaXaaHCKue npasa CBOEN
Boner M B cBoeM UHTepece. OHM cBOGOAHbLI B YCTAHOBINEHUW CBOMX MpaB U 06si3aHHOCTEN Ha OCHOBe [JoroBopa U B
onpeaeneHuy nbbix He NPOTUBOPEYaLLNX 3aKOHOAATENbLCTBY YCIOBWI OroBopa.

MpaxoaHckue npasa MOryT BbiTb OrpaHMYeHbl Ha OCHOBaHWW befepanbHOro 3aKoHa U TOMbKO B TOW Mepe, B Kakon 3TO
HEeoBXOAMMO B LIENsAX 3aluUTbl OCHOB KOHCTUTYLIMOHHOMO CTPOSl, HPaBCTBEHHOCTW, 3[40POBbS, MPaB M 3aKOHHbLIX WUHTEPECOB
ApYrmMx nuu, obecreveHnss 06OPOoHbI CTpaHbl U 6e30NacHOCTU rocyaapcTea.

3. I'Ipm YCTaHOBINEHUN, OCYyLLUEeCTBIIEHUN N 3alluTe rpaxaaHCKmx npas U Npu UCNOSMTHEHUN Tpa)KAaaHCKUX obsasaHHoCTEN
YHaCTHUKN rpaXXaaHCKNX I'IpaBOOTHOLUGHMVI OOMKHbI AEeNCTBOBaTb JJ.O6pOCOBeCTHO.

4. HUKTO He BNpaBe M3BrekaTb NPeMMyLLEeCTBO U3 CBOEro HE3aKOHHOIO UM HeLOBPOCOBECTHOIO NOBEAEHMS.
5. ToBapsbl, ycnyru u pyHaHCOBbIE CpeacTBa CBOOOAHO NepemMeLLatoTcsi Ha Bcen Tepputopum Poccunckon ®enepaumn.

OrpaHunyeHnst nepemMeLLeHnsi TOBapoB U yCryr MOFyT BBOAUTLCS B COOTBETCTBMM C (pefeparnbHbiM 3aKOHOM, eCrin 31O
Heobxoaumo ans obecnedeHns Ge30MacHOCTW, 3alUMTbl KM3HWM W 300POBbs NHOAEN, OXpaHbl NPUPOAbl U KYMbTYPHbIX
LIEHHOCTEN.

(Cratbs B pegakumun, BBeAeHHon B gencteue ¢ 1 mapta 2013 roga ®enepanbHbiv 3akoHoM oT 30 aekabpsa 2012 rona N
302-®3. - Cm. NpeabiayLLYo peaakLuio)
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KommeHTapui k ctatbe 1

CTATbA 2. OTHOLWUEHUA, PEMNYNIMPYEMbIE TrPAXXOAHCKUM 3AKOHOAATENIbCTBOM

1. MpaxagaHcKoe 3aKoHOOATENbCTBO OMpeaernsieT NPaBoBOE MOMOXEHWE YYaCTHUKOB rpaXkaaHCKoro obopoTa, OCHOBaHMS
BO3HUKHOBEHUS WM MNOPSAOK OCYLECTBMEHNs npaBa COOCTBEHHOCTM W APYrMX BeLlHbIX MpaB, NpaB Ha pe3ynbraTbl
WHTENNEKTYanbHON [EeATENbHOCTM W MPUPaBHEHHbIE K HUM CpeacTBa MHAMBUOYyanNu3auun (MHTENNEeKTyamnbHbIX Mnpa.),
pPerynmpyeT OTHOLLEHWs], CBsI3aHHblE C y4acTMEM B KOPMOPAaTUBHBLIX OpraHu3auusix uUnm ¢ yrnpasreHUeM UMK (KOprnopaTuBHbIE
OTHOLLEHUSI), [OrOBOPHblE W WHble o06s3aTenbcTBa, a Takke ApYyrMe WUMYLLECTBEHHblE W JMYHblE HEUMYLLECTBEHHbIE
OTHOLLIEHUS], OCHOBaHHbIE HA paBEHCTBE, aBTOHOMUWN BOSM U UMYLLLECTBEHHOW CaMOCTOSITENIbHOCTM Y4aCTHUKOB.

(AB3aL B pepakuun, BBegeHHon B gencteme ¢ 1 aHBapsa 2008 roga PenepanbHbiM 3akoHoM oT 18 nekabpa 2006 rona N
231-93; B pegakumun, BBeaeHHon B aenctene ¢ 1 mapta 2013 roga PeaepanbHbiM 3akoHoM oT 30 aekabps 2012 roga N 302-
@3. - Cm. npeablayLyo peaakuuio)

Y4yacTHUKaMu peryrnmpyemMbix rpaaaHCKUM 3aKOHO4ATENbCTBOM OTHOLLEHUI ABMSOTCA rpaxXaaHe v iopuanyeckue nuua. B
perynupyembix rpakgaHCKUM 3akoHOAATENbCTBOM OTHOLLEHUSIX MOTYT y4acTBoBaTb Takke Pocculickast Pegepaumsi, cyGbekThl
Poccuinckon ®eaepaumm n MmyHuumnanbHble obpasoBaHus (ctatba 124).

MpaxxgaHckoe 3akoHOOATENbCTBO PErynupyeT OTHOLIEHUSI MEXAy fvuaMu, OCYLLECTBISOLWMMU NpeanpuHUMaTenbCKyo
OEeATenbHOCTb, WM C WX Yy4yacTMeM, MWCXog4sa U3 TOro, 4YTO MNPeanpuUHMMATENbCKOM  SABMSIETCS  CaMOCTOSITENbHas,
OCyLLEeCTBNsSieMasl Ha CBOW PUCK OEATENbHOCTb, HaMpaBMeHHasi Ha CMCTeMAaTU4ecKoe MnonyyeHue npubbinyM OT NOMb30BaHUS
MMYLLECTBOM, NPOAaXu TOBapOB, BbIMOMHEHUS paboT nnv okaszaHus ycnyr. Jlvua, ocyllecTBnsawme npeanpuHMMaTenbCKyo
OeATenbHOCTb, AOIMKHbI ObiTb 3aperMcTpupoBaHbl B 3TOM KayecTBe B YCTAHOBIIEHHOM 3aKOHOM MOPsiAKe, €CMM UHOE He
npenycMoTpeHo HacTosawmum Kogekcom.

(AB3au B pegakuun, BBeaeHHoN B AencTteume ¢ 6 aBrycta 2017 roga PenepanbHbiv 3akoHOM OT 26 monsa 2017 roga N 199-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

I'IpaBVlna, YCTaHOBIE€HHbIE TpaXXOaHCKMM 3aKoHOA4AaTesNlbCTBOM, NMPUMEHAKTCA K OTHOWEeHUAM C y4YaCcTuemM MHOCTPaHHbIX
rpaxanaH, nmuy bes rpaxgaHcTBa M MHOCTPaHHbIX opnan4eckunx nuu, ecnm nHoe He npeaycMoTpeHo (benepaanuM 3aKOHOM.

2. HeOT‘-Iy)K/J,aeMbIe npaea wu cBoboabl 4enoseka W apyrme HemartepuarnbHble fnara 3awumiaroTca rpaxgaHCKnum
3aKoHOOaTeNMbCTBOM, €CIlTM MHOE HE BbITEKAET U3 CyLleCTBa 3TUX HeMaTepuarnbHbIX onar.

3. K uMyLlecTBEHHbIM OTHOLUEHWSIM, OCHOBAHHbIM Ha aAMWHUCTPATMBHOM WM WMHOM BIACTHOM MOOYMHEHWM OfHOWM
CTOPOHbI ApYroil, B TOM YMCNe K HanoroBbiM M APYrMM (DMHAHCOBBIM M aAMWHUCTPATUBHbLIM OTHOLUEHWUAM, rpaXgaHcKkoe

3aKoHOOaTeNbCTBO HE NMPUMEHAETCA, eCl/I NHOe He NpeayCMOTPEHO 3aKoHOAaTeNIbCTBOM.

KommeHTapun k ctatbe 2

CTATbSA 3. FTPAXXOAHCKOE 3AKOHOOATENbCTBO U UHbLIE AKTbl, COOEPXXALLUME HOPMbI
FPAXXOAHCKOI'O NMPABA

1. B cootBetcTtBUM C KoHcTtutyumen Poccunckon depepauunmn rpakgaHCKOe 3akOHOL4ATeNbCTBO HaxoOAuTCs B BeOeHUM
Poccuickon ®eanepaumu.

2. lpaxpaHckoe 3akoHOOATeNnbCTBO COCTOMT M3 HacTtosiero Kogekca WM MPUMHSTBIX B COOTBETCTBUM C HUM MHbIX
deepanbHbIX 3aKOHOB (Aanee - 3aKOHbl), PEryNUPYOLNX OTHOLLEHWS!, yKa3aHHble B MyHKTax 1 u 2 cTatby 2 HACTOSLLEro
Kopgekca.

HOprI rpaxgaHCKoro npasa, coaepxawmeca B pyrnx 3akoHax, OO0J1KHbl COOTBETCTBOBATb HAaCTodALLEMY Ko,u,eKcy.

2_1. BHeceHne nameHeHun B Hactoswmin Kogekc, a Takke NPMOCTAHOBMEHME AENCTBUS UNKU MpU3HaHWE YyTpaTUBLUMMU
cuny nomnoxeHun Hactosiwero Kogekca ocyulecTBnsercs OTAenbHbIMW  3akoHamu. [lonoxeHus, npegycmatpusatoLLme
BHECEHME U3MEHEHMIN B HacToAwmn Kopekc, NpuocTaHOoBEHNE OEeNCTBUS UMW MPU3HAHWE YTPaTMBLLUMMWU CUIY MNONOXEHUN
HacTosawero Kogekca, He MoryT ObiTb BKMOYEHbI B TEKCTbl 3aKOHOB, M3MEHSIOLWMX (NPUOCTaHaBNUBAKOWMNX OENCTBUE UK
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NPU3HAWLWKUX  yTpatuBLINMU CI/|J'Iy) aopyrme  3akoHodaTellbHble  aKTbl Poccuiickon Cbe,qepau,vu/l mnn  cogepxawmx
CaMOCTOSATESbHbIN npegmMeT npaBoBOro perynmpoBaHUA.

(MyHKT gononHUTEeNbHO BKMoYEH ¢ 9 aHBaps 2017 roga ®enepansHbiM 3akoHOM OT 28 aekabpsa 2016 rona N 497-93)

3. OTHOwWweHMS, YKa3aHHble B NYHKTax 1 n 2 cratbm 2 Hactosuwero Kogekca, MOryT perynmpoBatbCA TakKXe YyKa3aMu
I'Ipesm,quTa Poccuiickon CDe,u,epaLu/lM, KOTOpPbl€ HE OOJIKHbI MPOTUBOPEYUTb HACTOALLEMY Ko,qucy N UHbIM 3aKOHaM.

4. Ha ocHoBaHWM 1 BO McnonHeHne Hactosiwero Kogekca n MHbIX 3akOHOB, Yka3oB [pesnaeHTta Poccuinckon depepauun
MpasuTenbcTBO Poccuiickon Penepaunn Brpaee NpMHUMaTh NOCTAHOBMEHUS, coAepKallne HOPMbI FpaXXaaHCcKoro npasa.

5. B cny4yae npotmnBopeuns ykasa lNpesngeHta Poccunckon ®degepaumm unm noctaHosneHus MNpaesuTtensctBa Poccumnckon
depepauunn HacTosiwemy Kogekcy nnm MHoOMy 3akoHy NPUMEHSIETCS HacToAW MM Kogeke unm cooTBETCTBYHOLMIA 3aKOH.

6. [lencTtBme n NpMMeHeHne HOpM rpaxkgaHCcKoro npaea, cogepawmxcsa B ykasax lNpeangeHta Poccuickon ®egepaunm un
nocraHoBneHusx [NpaButenbctBa Poccuiickon ®epepauun (Oanee - MHble MPaBOBbIE aKTbl), ONPEAENsATCA npaBunaMmu
HacTosLLen rnasbl.

7. MI/IHI/ICTepCTBa N NHble cbe,qepaanble OpraHbl WCMOMHNTENbHON BNacTu MOryT usgaBatb aKTbl, coaepxalwne HOpMbIl
rpaxgaHCKoOro npasa, B Cliy4dadax M B npepgenax, npeyCMOTPEeHHbIX HacToALUM Kogekcowm, OpyruMn 3akOHamMmn U MHbIMU

npaBOBbIMN aKTaMWU.

KommeHTapui k ctatbe 3

CTATbA 4. AEUCTBUE MPAXXOAHCKOIO 3AKOHOOATENIbCTBA BO BPEMEHMU

1. AKTbl Fpa)gaHCKOro 3aKOHOAATENbCTBA HEe UMEIT 0OpaTHOM CUMbl U MPUMEHSIIOTCA K OTHOLLEHUAM, BO3HUKLLUM Mocre
BBeJeHUA X B AelCTBUE.

[leicTBME 3aKOHaA pPacnpOCTPaHSETCA Ha OTHOLUEHWS, BO3HMKLIME [0 BBEAEHUS €ro B AeNCTBUE, TOMbKO B Criyyasx, Korga
3TO NPSIMO NPEeayCMOTPEHO 3aKOHOM.

2. Mo OTHOLWIEHUSIM, BO3HUKLWIMM OO0 BBEOEHWS B OEWACTBME aKTa rpakaaHCKOro 3aKOHOA4ATeNnbCTBa, OH MPUMEHSIeTCst K
npaeam 1 06s13aHHOCTSIM, BO3HMKLLMM MOCre BBeAeHUs ero B gencteme. OTHOLEHNS CTOPOH NO AOroBopY, 3aKm4YeHHOMY A0
BBEEHUS B OEWCTBME aKTa rpakgaHCKOro 3akoHoAaTenbCTBa, PerynmpyloTcs B COOTBETCTBUM CO CTaTben 422 HACTOsILLEro
Kopekca.

KommeHTapun k ctatbe 4

CTATbA 5. OBbIYAU

(HammeHoBaHue B pegakuuu, BBegeHHon B gencteme ¢ 1 mapta 2013 roga ®enepanbHbiv 3akoHoM oT 30 aekabpsa 2012 rona
N 302-03. - Cm. OpeablAyLLYIO PeAaKLmio)

1. Obblyaem NPU3HAETCH CITOXMBLLEECS W LUMPOKO NPUMEHSAEMOE B KaKOM-NMbo obnactn npeanpuHMmMaTenbCckon nm MHOM
OeaATenbHOCTH, He NPeayCMOTPEHHOE 3aKOHOAATENBCTBOM MPaBmUo NOBEAEHUS, HE3aBUCMMO OT TOro, 3adMKCUPOBAHO S OHO
B KaKOM-NMBO JOKYMEHTE.

(MyHkT B pemakumu, BBegeHHow B aencteue ¢ 1 mapta 2013 roga ®enepansHbiv 3akoHoM oT 30 aekabpsa 2012 rona N
302-93. - CM. NpeabIAyLLY0 peaaKLmio)

2. O6blvau, npoTuBopevallme obs3aTenbHbIM ONs  YYACTHMKOB COOTBETCTBYIOLLETO OTHOLUEHUS  MOMNOXEHMUSM
3aKoHoZAaTeNbLCTBA UMW LOTOBOPY, HE MPUMEHSIHOTCS.

(MyHKT B pegakumun, BBegeHHon B Aencteme ¢ 1 mapta 2013 roga ®enepanbHbiv 3akoHoM oT 30 aekabpa 2012 rona N
302-®3. - Cm. NpeablayLLYo peaakLuio)

KommeHTapui K ctatbe 5

CTATbA 6. MIPUMEHEHUE MPAXXOAHCKOIO 3AKOHOOATEJIbCTBA MO AHANOIMA
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1. B cnyvyasx, korga npegycMoTpeHHble OyHkTamuv 1 m 2 ctatbm 2 Hactoswero Kogekca OTHOLWEHUA npsMO He
yperynupoBaHbl 3aKoHOA4ATENbCTBOM MIU COMMalleHMeM CTOPOH W OTCYTCTBYET MPUMEHMMbIA K HUM oObldai, K Takum
OTHOLLUEHUSIM, €CNN 3TO He MNPOTUBOPEYUT UX CYLUECTBY, NMPUMEHSIETCS rPaXdaHCKOe 3aKOHOOATeNbCTBO, perynupytollee
CXO[}Hble OTHOLLEHWSI (aHanorus 3akoHa).

(MyHKkT B pemakuuun, BBegeHHon B gencteue ¢ 1 mapta 2013 roga PeaepanbHbiM 3akoHoM OoT 30 aekabps 2012 rona N
302-03. - Cm. NpeablayLLYio peaaKLmio)

2. |_|pl/l HEBO3MOXHOCTU UCNOJNb30BaHNA aHanormnm 3akoHa npasa un oba3aHHOCTH CTOPOH onpeaenarTca ncxoga n3 obLmx
Ha4yalnl 1M CMbiCna rpaxaaHCKoro 3akoHoaaTeslbCTBa (aHanorvm npaBa) n Tpe6OBaHVIIZ ,ﬂO6pOCOBeCTHOCTM, pa3ymMmHOCTN W”
cnpaBsennnBoCTy.

KommeHTapum kK ctatbe 6

CTATbA 7. FPAXXOAHCKOE 3AKOHOOATEJIbCTBO U HOPMbI MEXXAYHAPOOHOI'O MNPABA

1. O6LwenpusHaHHble NPUHLUMMBLI U HOPMbI MEXAYHapOOHOro nNpasa U MexayHapoaHble AoroBopbl Poccuickon deaepavimm
ABMAIOTCA B COOTBETCTBUM C KoHcTutyumen Poccunckon Penepauiym COCTaBHOW 4acTbio MpaBoBov cuctembl Poccuickon
depepauymu.

2. MexxgyHapogHble goroBopbl Poccuinckon degepaumm NpUMEHSIOTCS K OTHOLLEHUAM, YKa3aHHbIM B OyHKTax 1 n 2 ctatbu
2 Hactosiwero Kogekca, HenocpeACTBEHHO, KpOMe CrydaeB, Korga M3 MexayHapoAHOro OoroBopa crnegyet, YTo Anis ero
npuMeHeHus TpebyeTcs n3gaHve BHYTPUroCyaapCTBEHHOTO akKTa.

Ecnu wmexgyHapoaoHbiM  goroBopoM Poccuiickon ®epepaumm  yCTaHOBMEHbl MHble MpaBuna, 4eMm Te, KOoTopble
npeaycMOTPEHbl rPaXOaHCKMM 3akoHOOATeNbCTBOM, NPUMEHSAIOTCS npaBuna MexayHapogHoro gorosopa. He pgonyckaetcs
npuMeHeHVe npaBun MexayHapoaHbIX JoroBopoB Poccunckon ®degepaumm B MX  WUCTOMKOBaHMKM, MpOTUBOpEeYallem
KoHctutyuumn Poccuiickon ®enepauun. Takoe nNpoTUBOpeYMe MOXEeT ObiTb YCTAHOBMEHO B MOpPsSiAKE, ONpeaerieHHOM
denepanbHbIM KOHCTUTYLMOHHBIM 3aKOHOM.

(AB3aL B pepakumu, BBeaeHHon B Aenctene PenepanbHbiM 3akoHoM OT 8 aekabpa 2020 roma N 427-903. - Cwm.
OpenplAyLWYIo peaakLuio)

KommeHTapum Kk ctatbe 7

IMABA 2
BO3HUKHOBEHME MrPAXXOAHCKUX MPAB N OBA3AHHOCTEN, OCYLWECTBNEHUE U 3ALLUTA
FPAXXOAHCKUX MNMPAB

CTATbA 8. OCHOBAHUA BO3HUKHOBEHUSA MPAXXOAHCKUX NPAB U OBA3AHHOCTEN

1. FpamaHCKme npasa " 0053aHHOCTM BO3HUKAIOT M3 OCHOBaHWW, npeaycMoTpeHHbIX 3aKOHOM U UHbIMU NMpaBOBbIMU
akTaMmu, a Takke u3 oencTBumn rpaxgaH n opngndecknx nul, Kotopblie XoTa U He NpeayCMOTPEHbl 3aKOHOM UM TakKMMn aktamMu,
HO B cuny obLWwux Havyan u cmbicna rpaxgaHCKoro 3akoHoaatesnbCTBa NopoXXA4akT rpakgaHckme npaesa un 0bs3aHHOCTL.

B cooTBeTCTBMM C 3TUM rpaxnaHckue npaBsa u 00a3aHHOCTM BO3HMKAIOT:

1) M3 [QOroBOPOB M WHbIX CAENOoK, MPeayCMOTPEHHbIX 3aKOHOM, a Takke W3 [OroBOPOB U MHbIX CAEMOK, XOTS U He
NpeayCcMOTPEHHbIX 3aKOHOM, HO He MPOTMBOPEYaLLMX EMY;

1_1) n3 peweHnin cobpaHmii B criyvasx, NpeaycMOTPEHHbIX 3aKOHOM;
(MoanyHKT AononHuTenbHo BKtodeH ¢ 1 mapTa 2013 roga PeaepanbHbiM 3akoHom o1 30 fekabpsa 2012 rona N 302-93)

2) M3 aKTOB rocyaapCTBEHHbIX OpraHoOB M OpraHOB MeCTHOrNo camoyrnpablieHUdA, KOTopble npenyCMOTpeHbl 3aKOHOM B
Ka4yecTBe OCHOBaHMA BO3HUKHOBEHUA rpaXXaaHCKMX npas U obsizaHHOCTEN;

3) 13 cyaebHoro pelueHns, yCTaHOBMBLLETO rpaXkgaHckue npasa u 0bsa3aHHOCTY;

4) B pe3ynbraTte r|p|/|06peTeH|/|ﬂ nmvyulecTtsa nNo oCHoOBaHUAM, OONMYCKaeMbIM 3aKOHOM;
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5) B pesynbrare co3gaHua I'IpOI/I3BeﬂeHI/Il7I HayKuy, nuTepartypbl, WUCKyCCTBa, I/I306peTeHI/IIZ M WHbIX pe3ynbratoB
I/IHTeJ'U'IeKTyaJ'IbHOI;I AeATeNnbHOCTH;

6) BCneacTBue NPUYMHEHUS Bpeaa ApyromMy nuvLy;
7) BCNeACTBUE HEOCHOBATENLHOIO 0boraLleHus;
8) BcnencTBMe UHbIX AENCTBUI rpaXaaH v lopUANYECcKnX nuu;

9) BcneacTeme COObITUIN, C KOTOPbIMM 3aKOH WM MHOW NPaBOBOW aKT CBA3bIBAET HACTYMMEHME rpaXgaHCKO-NpaBOBbIX
nocneacTBun.

2. MNyHkT yTtpatun cuny ¢ 1 mapta 2013 roga - PenepanbHbii 3akoH oT 30 aekabps 2012 rogpa N 302-93. - Cwm.
NREAbIAYLLYI0 PEAaKLINIO.

KommeHTapun k ctatbe 8

CTATbA 8_1. TOCYOAPCTBEHHASA PETMCTPALUA NMPAB HA UMYLLIECTBO

1. B cnyyasix, npedyCMOTPeHHbIX 3aKOHOM, MpaBa, 3aKpennswwye nNpUHaANEeXHOCTb OObekTa rpadaHCKUX npaB
onpefeneHHoOMYy nuLly, OrpaHMYeHus Takux MpaB M OOpeMeHeHUs WMYLLecTBa (npaBa Ha WMYLLECTBO) MoAnexar
rocyiapCTBEHHOMN perucTpaumm.

Focy,u,apCTBeHHaﬂ perncTtpauma npaeB Ha MMyLECTBO OCYyLUeCTBIdeTCA YNOJIHOMOYEeHHbIM B COOTBETCTBMU C 3aKOHOM
OpraHoM Ha OCHOBE TMNPUHUUMNOB TMMPOBEPKN 3aKOHHOCTU OCHOBaHuM perncTtpauuu, I'Iy6]'II/IL-IHOCTI/I n OOCTOBEPHOCTU
rocyaapcCTBeHHOro peectpa.

B rocyaapCTtBeHHOM peecTpe AOJIKHbI ObITb YKa3aHbl OaHHble, no3sondloumne onpeneneHHo yctaHOBUTb 00bekT, Ha
KOTOprVI yCTaHaBInMMBaeTCA nNpaBo, ynpaBoMoO4YeHHOe Nnuo, coaepikaHme npasa, OCHoBaHMe ero BOSHUMKHOBEHUA.

2. I'IpaBa Ha MMYLIEeCTBO, noanexaiwine I'OCWJ,apCTBeHHOVI perncrtpaunn, BO3HUKAKOT, U3MEHAKOTCA N NpeKpallarTcAa C
MOMeEHTa BHeCeHUA COOTBeTCTByPOLLI,eﬁ 3anunucu B I'OCWJ,apCTBeHHbIVI peecTp, ecnn nHoe He yCTaHOBJTIEHO 3aKOHOM.

3. B cnyyasix, NpeaycMOTPEHHbIX 3aKOHOM MW CornalleHnemM CTOPOH, caeska, BrekyLluas BO3HUKHOBEHUE, U3MEHEHWE UMK
npekpalleHne npaB Ha MMYLLECTBO, KOTOpble MOANEXaT roCyqapCTBEHHOW perucTpauun, AormkHa ObiTb HOTapuanbHO
yOoocToBepeHa.

3anuncb B rocygapCTBEHHbIN peecTp BHOCUTCS NPW Hanmu4uuMu 3asiBNeHun ob 3TOM BCeX MuL, COBEPLUMBLLMX CAENKY, ecnm
MHOE He YyCTaHOBIEHO 3aKOHOM. Ecnu caenka coBeplueHa B HoTapuanbHOM bopme, 3anmcb B rOCygapCTBEHHbLIN PEECTP MOXET
ObITb BHECEHA MO 3asBNEHUIO NM0OON CTOPOHbI CAENKM, B TOM YMCIE Yepes3 HoTapuyca.

4. Ecnu npaBo Ha UMYLLECTBO BO3HUKAET, UAMEHAETCA UMK NpekpallaeTca BCrneacTtBMe HacTynneHusa 0bCTOATENBLCTB,
YKa3aHHbIX B 3aKOHe, 3arnncb O BO3HMKHOBEHUM, 00 M3MeHeHUn unun o npekpalleHnn 3Toro npaBsa BHOCUTCA B FocyﬂapCTBeHHbIVI
peecTp no 3adaABneHno nmua, and KOToporo HactynakT Takme npaBoBblie NoCnencTBuA. 3aKOHOM MOXET ObITb npegycmMmoTpeHo
TakKke npaBo UHbIX 1L 06pau.|,aTbc;| C 3asaBlieHnemM o BHeCeHnn COOTBeTCTByI-OLLLeIZ 3annmcun B FOCWJ,apCTBeHHbIIZ peecTp.

5. YNONHOMOYEHHBbI B COOTBETCTBUM C 3aKOHOM OpraH, OCYLLECTBMSOLWNA FOCYAapCTBEHHYIO pPerncTpauuio npae Ha
MMYLLECTBO, MPOBEPSIET MNOMHOMOYUS nuua, obpaTuBLUErocsi C 3asiBNieHMEM O TOCY4APCTBEHHOW perucTpaumn npaea,
3aKOHHOCTb OCHOBaHWW peructpaumu, UHble NpedyCMOTPEHHblE 3aKOHOM OOCTOSTenbCTBA WM OOKYMEHThl, a B Chy4asx,
yKasaHHbIX B MyHKTe 4 HACTOsILLEN CTaTbM, Takke HacTyneHme COOTBETCTBYOLLEro 06CTOATENbCTRA.

(AB3aL B pegakumn, BBeaeHHon B gencteune ¢ 3 noHa 2018 roga PenepanbHbiM 3akoHoM OT 23 mas 2018 rona N 116-93.

- CM. npeablayLwyo penakLmio)

Ecnu npaBo Ha MMYyLLECTBO BO3HMKAET, U3MEHSIETCA MMM MpeKpallaeTcsl Ha OCHOBaHWM HOTapuaribHO YOOCTOBEPEHHOW
CAENKM, YMNOSIHOMOYEHHbIA B COOTBETCTBUM C 3aKOHOM OpraH BrpaBe MpPOBEPUTbL 3aKOHHOCTb COOTBETCTBYHOLLEWH CAENKU B
Cryyasix U B nopsigke, KoTopble NpeaycMOTpeHbl 3aKOHOM.
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6. 3apeructpnpoBaHHOE NpaBO MOXET ObITb OCMOPEHO TONMbLKO B CyAeOHOM nopsiake. JIMuo, ykasaHHOe B rocyAapCTBEHHOM
peecTpe B ka4yecTBe NpaBoobnagartens, NpM3HaeTCsl TakoBbIM, NOKa B YCTAHOBMEHHOM 3aKOHOM NOpsiAKe B pEeCTp He BHECEHA
3anucb 06 MHOM.

I'Ipm BO3HUKHOBEHUWN Crnopa B OTHOLUEHUN 3aperncTtpnupoBaHHOro npaea muo, KOToOpoe 3Hallo uin OO0J1KHO ObIfno 3HaTb O
HeOOCTOBEPHOCTU AaHHbIX rOCyAapCTBEHHOIO peecTpa, HE BnpaBe CCblN1aTbCA Ha COOTBETCTBYHOLWMNE OAaHHbIE.

MpuobpeTaTens HeABWXMMOrO MMYLLECTBA, MOnaraBLIMACA MNpU €ro NpuobpeTeHnn Ha [AaHHble rocyAapCTBEHHOrO
peecTtpa, npu3Haetcs gobpocoBecTHbIM (cTaTbu 234 n 302), noka B cygebHoOM nopsgke He AoKas3aHo, YTO OH 3Hamn Unu AOmKeH
6bIn 3HaTb 06 OTCYTCTBMM MpaBa Ha OTYYXXAEHUe 3TOro MMYLLIECTBA Y fvua, OT KOTOPOro eMy nepeLuny npasa Ha Hero.

(AB3aL gononHuTenbHO BKNtoYeH ¢ 1 aHBaps 2020 roga PenepanbHbiM 3akoHOM OT 16 aekabps 2019 rona N 430-93)

7. B OTHOLWIEHUM 3apPErMcTpMpOBAHHOrO MNpaBa B [OCYAAPCTBEHHbLI peecTp MOXeT 6blTb BHEceHa B Mopsiake,
YCTaHOBNEHHOM 3aKOHOM, OTMETKa O BO3pPaXXeHWUW Nnnua, COOTBETCTBYIOLLEE NPABO KOTOPOro GbiNo 3aperncTpupoBaHo paHee.

Ecnn B TeyeHne Tpex MecsLeB CO OHSA BHECEHWs B FOCyﬂapCTBeHHbIVI peecTtp OTMETKM O BO3paXeHn B OTHOLUEHUU
3aperncTpupoBaHHOro npasa nuuo, No 3adaBlieHNI0 KOTOPOro oHa BHeCeHa, He OCnopuno 3aperncTtpupoBaHHoOe npaso B cyae,
OTMEeTKa O BO3paXXeHUW aHHynmpyeTcA. B atom cny4dyae noBTOpHOE BHEeCEeHWe OTMETKM O BO3paKeHun yKasaHHOro nuua He
OonycKkaertcs.

Nuuo, ocnapuBaloLlee 3apercTpupoBaHHOe MpaBo B cyde, Brpaee TpeGoBaTb BHECEHUS B rOCYLAPCTBEHHLIA peecTp
OTMETKM O Hanm4um cyaebHoro crnopa B OTHOLLIEHUM 3TOTO Npasa.

8. OTKa3 B rocyfapCTBEHHOW PErMcTpaLmmn npas Ha UMYLLECTBO NGB0 YKMNOHEHWE OT rocyaapCTBEHHOW perncTpaumum MoryT
ObITb OCMopeHbI B cyae.

9. YObITKM, NPUYNHEHHbIE HE3AKOHHLIM OTKa3oM B FOCY4apCTBEHHOMW perncrpauuu npas Ha MMYLLECTBO, YKITOHEHMEM OT
rocyaapCTBEHHOW perncTpaummn, BHECEHMEM B rOCYyAapCTBEHHbLIN PeecTp He3aKOHHbLIX WiM HeQOCTOBEPHbIX AaHHbLIX O MNpaBe
nnbo HapylweHnemM NpeayCMOTPEHHOrO 3aKOHOM MOpsiika roCyAapCTBEHHOW pernctpauuyM npaB Ha WMMYLLECTBO, MO BUHE
opraHa, OCYLLECTB/SIIOLLEro rocyqapCTBEHHYO perncTpauuio npae Ha MMYLLECTBO, NoanexaTr BO3MELLEHMIO 3a CYET KasHbl
Poccuinckon ®eanepaumn.

10. lNpaBuna, npegycMOTpPeHHble HACTOSLLEN CTaTben, NPUMEHSIOTCS, MOCKOMNbKY WMHOE He YCTaHOBIIEHO HACTOALMM
Kogekcom.

(CtaTtbsa gononHuTenbHO BkMoveHa ¢ 1 mapTta 2013 roga ®enepansHbiM 3akoHom OT 30 Aekabpsa 2012 rona N 302-93)

KommeHTapum k ctatbe 8 1

CTATbSA 9. OCYLLECTBIEHUE NPAXXOAHCKUX MNMPAB

1. I'pa>|<,ane n ropungmnyeckme nmua no ceBoemMy yCMOTPEHUIO OCYLLECTBNAKT NpuHaanexawine nMm rpaxxgaHckme npasa.

2. OTkas rpaxgaH n npngnvecknx nuy OT oCyLleCTBNeHNA nNpuHagnexawmx M npaes He BrevYeT npekpaiwleHna aTux npas,
3a UCKITKoHeHeM crnydaeB, NnpefyCMOTPEHHbIX 3aKOHOM.

KommeHTapui k ctatbe 9

CTATbA 10. NPEAOENbI OCYLWECTBJIEHUA NTPAXOAAHCKUX NMPAB

1. He ponyckatoTcs ocyLecTBNeHne rpaXaaHCKMX npaB UCKMYUTENBHO C HaMepeHnemM NpUYnHUTL Bped ApYromy nuy,
fAeictBus B obxon 3akoHa C NPOTMBOMPaBHOM LENbil, a Takke WMHOoe 3aBedoMO HenobpoCOoBECTHOE OCYLLECTBIEHME
rpaxxgaHckux npae (3noynotpebneHne npasom).

He OonycKkaeTcAa ucnonb3oBaHWEe TrpaXXaaHCKMX npaB B LEenAxX OorpaHn4eHunA KOHKYpeHUUU, a TaKxe 3noyn0Tpe6neH|/|e
OOMUHUPYOLLKXM NONOXKEHNEM Ha PbIHKE.

2. B cny4ae HecobniogeHusa TpeboBaHUi, NpeayCMOTPEHHbIX OYHKTOM 1 HacTodulen cTatbW, CyA, apbuTpaxHbI cya unu
TPETENCKMIA Cyd C Y4eTOM XxapakTepa W MOCMeACTBUA [OONyLWEHHOro 3roynoTpebneHus oTkasbiBaeT nuuy B 3awuTe
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npuHagnexawero emy npasa noJIHOCTbIO UM YaCTUYHO, a TaKKe NMPUMEHAET UHble Mepbl, NpeyCMOTPEHHbIE 3aKOHOM.

3. B cnyyae, ecnu 3noynotpebneHne npaBoM BblpaXaeTca B COBEPLUEHUN OeNCTBUMA B 06X04 3akoHa C MPOTUBOMNPABHON
Lenbto, NocrneacTeud, NpegyCMOTPEeHHbIE NYHKTOM 2 HacTosuwlen cTaTbu, NPUMEHSAIOTCS, NMOCKOMbKY UHbIE NOCNeaCTBUSA Takmx
OEeNCTBUI He YCTaHOBMEHbI HacTosAwmM Kogekcom.

4. Ecnu 3noynoTpeGrieHne npaBoM TMOBMEKNO HapylleHWe npaea Apyroro nuvua, Takoe Nvuo Brnpaee TpeGosaTb
BO3MELLEHNS NPUYNHEHHBIX 3TUM YObITKOB.

5. o6poCoBECTHOCTb Y4AaCTHUKOB FpayKgaHCKMX NMPaBOOTHOLLEHUI U pa3yMHOCTb MX AeNCTBUI NpeanonararTcs.
(Ctatbs B pepakumu, BBegeHHon B gencteme ¢ 1 mapta 2013 roga ®enepanbHbiv 3akoHom oT 30 aekabps 2012 rona N
302-03. - Cm. NpeablAyLLYI0 PeAaKLmio)

KommeHTapum k ctatbe 10

CTATbA 11. CYOEBHASA 3ALLUTA NrPAXKOAHCKUX NMPAB

1. 3aWwmTy HapYLUEHHbIX UM OCMOPEHHbIX FPaXKA4aHCKUX NPaB OCYLIECTBIAET Cyd, apOuTpaXKkHbIN cya U TPETENCKUIA cyq
(oanee - cya) B COOTBETCTBUU C MX KOMMNETEHLMEN.

(MyHkT B pepakuun, BBegeHHon B Aerictene ¢ 18 asrycta 2019 roga ®enepanbHeiM 3akoHoMm o1 18 uonga 2019 rona N
177-®3. - Cm. mpeaplayLLY0 PEAAKLIMIO)

2. 3awmTa rpaxgaHcKMx npaeB B aAMWHUCTPATUBHOM MOPSIAKE OCYLLECTBMSETCA NUWb B Crny4vasx, NPedyCMOTPEHHbIX
3aKOHOM. PelueHue, npuHATOE B aAMUHUCTPATUBHOM MNOPsiAKE, MOXET ObITb OCMOPEHO B cyae (MYHKT B peAakuun, BBEOEHHON B
aenicteue ¢ 1 aHBaps 2008 rona PenepanbHbiM 3akoHOM 0T 18 nekabpa 2006 rona N 231-P3, - cMm. NpeabiayLyo pefakumio).

KommeHTapum k ctatbe 11

CTATbA 12. CMOCOBbI 3ALLUTBI TPAXXAAHCKUX MNPAB

3awmTta rpaxgaHCKnxX npasB OCYLLECTBIIAETCA NyTeM:
NPU3HaHNA nNpaea,

BOCCTAHOBIIEHUS MOMOXEHUs, CyLLECTBOBaBLUEro A0 HapyleHUs npasa, U NpecevyeHust O4eNCTBUN, HapyLLaloWwmx npaso
UMW CO3AaKLLUMX YTPO3y ero HapyLIeHNs;

NpuU3HaHnA OCI'IOpVIMOVI COENKN HeOenCTBUTENBbHON U NnpuMeHeHnA nocneacTBuin ee HeaenCTBUTENbHOCTH, NPpUMEeHeHnA
nocneacTBUin HELENCTBUTENBbHOCTU HUYTOXHOW CAENKY;

NPU3HaHUS HeOeUCTBUTENbHBIM peLLeHnst cobpaHus;
(AB3aL gononHutensHo BkntoveH ¢ 1 mapta 2013 roga PeaepanbHbiM 3akoHom o1 30 Aekabps 2012 rona N 302-93)

AG3aubl nATbIM - TpUHaguaTbii Npegbiaywen pegakuumn ¢ 1 mapta 2013 roga cumMTaroTcs COOTBETCTBEHHO absauamu
LIECTbIM - YeTbIpHaALAaTbIM HacTosILen pegakummn - PeaepanbHbin 3akoH ot 30 aekabpa 2012 roga N 302-93.

NMPU3HaHWS HELENCTBUTENbHBLIM akTa rocy4apCTBEHHOIO opraHa Unmn opraHa MEeCTHOrO caMoyrpaBeHus;
camMo3aluThbl NpaBa;

NPUCY>KOEHUS K UCTIONHEHUIO 06513aHHOCTY B HaTYpeE;

BO3MeLLeHNs YObITKOB;

B3bICKaHNSA HEYCTOMKY;
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KOMrMeHcaummn MoparibHOro Bpeaa;

npekpaLleHnst Unu N3MeHeHnsi NPaBOOTHOLLIEHWS;

HenpMMEHEeHWs Cy4OM akTa rocyaapCTBEHHOro opraHa Uy opraHa MecTHOro camMoynpaeneHnsi, MPOTUBOPEYALLIETO 3aKOHY;
WHBIMKU cnocobamu, NPegyCMOTPEHHBIMM 3aKOHOM.

KommeHTapum k ctatbe 12

CTATbA 13. NPU3HAHUE HEAEUCTBUTENIbHbIM AKTA FOCYOQAPCTBEHHOIO OPIAHA UIMU OPTAHA
MECTHOIO CAMOYTPABJIIEHUA

HeHopMaTUBHbIN aKT rocyapCTBEHHOrO opraHa UM opraHa MecTHOro caMoynpaBrieHns, a B criydasix, NpeayCMOTPEHHbIX
3aKOHOM, TaKkKe HOPMaTMBHbLIN aKT, HE COOTBETCTBYIOLUME 3AKOHY UMM MHbIM MPABOBbIM akTaM W Hapylualowue rpaxkgaHckme
npaBa W oOXpaHsieMble 3aKOHOM WHTEpechbl rpaxgaHuHa WNM PUAUYEcKOro nvua, MoryT ObliTb Mpu3HaHbl  CyaoM
HeOenCTBUTENBbHBIMM.

B cnyyae npusHaHus cyaoMm akTa HedeWCTBUTENbHbIM HapyLleHHOE MpaBO MOANEXWUT BOCCTAHOBMEHWMIO NMOO 3awuTe
WHbIMK cnocobamu, npeaycMoTpeHHbIMU cTaTeen 12 HacTosiwero Kogekca.

KommeHTapun k ctatbe 13

CTATbA 14. CAMO3ALLUTA TPAXKOAHCKUX NMPAB

[lonyckaeTcs camo3saluuTa rpaxaaHCKux npas.

Cnocobbl caMo3alUmnThl AOMKHbI OblTb COpa3MepHbl HAaPYLLEHUIO U He BbIXOAWUTL 3a Npeaenbl AeNCTBUA, HE0BX0aUMbIX Ans
€ro npece4veHus.

KommeHTapum k ctatbe 14

CTATbA 15. BOSMELLEHUE YBbITKOB

1. Jlvuo, npaBO KOTOPOro HapyLweHOo, MOXeT Tpe6OBaTb NOJTHOINo BO3MELLEeHNUA NPUYNHEHHbIX eMy y6bITKOB, €CIl1 3aKOHOM
nnn OoroBopomM He npengycmMmoTpeHo Bo3mMelleHne y6bITKOB B MeHbLUEM pa3mMepe.

2. Mopg yOblTkaMu MOHMMAIOTCH pPacXodbl, KOTOpPble NMUO, Ybe MPaBO HapyLleHOo, NPOM3BENO WM AOIMKHO OyaeT
NPON3BECTN ANsi BOCCTAHOBIEHMS HapYLLEHHOro npaea, yTpaTta UMW MoBpexdeHWe ero MmyllecTsa (peanbHblid yuwepb), a
TakkKe Henosny4YyeHHble oXoabl, KOTopble 3TO NMLO Nony4Ynno 6bl Npu oBblYHbLIX YCIOBUSIX FpaxkaaHckoro o6opoTa, ecnv Gbl ero
npaso He ObINo HapyLleHo (ynyLleHHas Bbiroga).

Ecnn nuuo, Hapyuwiuellee npaBo, NoNy4Yuno BCneacTeMe 3TOro AOoxoAdbl, nuuo, npaBO KOTOPOro HapylleHOo, BhnpaBe
Tpe6OBaTb BO3MeLleHNA Hapaay ¢ apyrmmm y6bITKaMVI yI'IyUJ,eHHOI7I BbIrOdbl B pa3Mepe He MeHblUeM, 4eM Takne goxonbl.

B3anmocesizaHHble nonoxeHunsa ctaten 15, 16 n 1069 Hactosuero Kogekca n yactu 10 ctatbm 85 denepanbHoOro 3akoHa
"O6 o6uMx npuHLUMNax opraHvM3auuu  MEecTHOro camoynpaeneHus B Poccuiickon  Pepepaumn” nNpusHaHbl  He
cooTBeTcTBYOWMMN KoHcTuTyLmMK Poccuiickon Penepaumu, ee ctatbam 8 (Yactb 2), 12, 19 (4actb 1), 53 n 55 (4actb 3), B TOM
Mepe, B KaKOW OHW - MO CMbICMY, NpMAABaeMOMY WM MPaBONPUMEHUTENBHOW MPaKTUKOW, - MpeanonaratoT BO3MOXEHWEe
WCKITIOYUTENBHO Ha MyHULMNanbHoe obpa3oBaHue 06513aHHOCTU BO3MECTUTh FpaXaaHuHy 3a cHeT MecTHoro GroaxeTa yuiepo,
NPUYNHEHHBIN 3TOMY TPpaXAaHUHy B CBA3W CO CHOCOM MO PELUEHMI0 CyAa MOCTPOEK, BO3BEAEHHbIX HA 3eMENbHOM Y4acTKe,
npenocTaBNeHHOM MECTHbIMW OpraHamu rocygapcteseHHow Brnactm PCOCP onsa BegeHus cagoBOACTBa M PacnofioXEHHOM B
OXpaHHOW 30He OMacHOro NPOM3BOACTBEHHOIO OObEKTA.

- Cm. nocraHoBneHve KoHctutyumoHHoro Cyna Poccunckon ®enepaumu ot 3 nonsg 2019 rona N 26-11.
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B3anmocBsasaHHble nonoxeHus ctaten 15 u 1064 K Poccuickon Penepaumm npusHaHbl He COOTBETCTBYHOLLMMU
KoHctutyummn Poccuiickon Penepatimun, ee ctatbam 19 (yactm 1 mn 2), 23 (yactb 1), 45, 46 (yactn 1 n 2) n 55 (yactin 2 n 3), B
TON Mepe, B Kakol No CMbICAy, NpugaBaeMomy UM NpaBONpUMEHUTENBHOM MPakTUKOW B CUCTEME AEWCTBYHOLLEro NpPaBOBOro
perynupoBaHusi, B TOM 4yucrne ¢ yyetom nonoxeHun crater 131 n 132 YIK Poccunckon denepaiumm, oHM He obecneymsaroT
Hagnexallero ypoBHsi NPaBOBOW ONPEAENEeHHOCTU MPUMEHUTENBHO K BO3MELLEHMIO B pa3yMHbIX npedenax HeobXoanmbix
pacxofoB, MOHECEHHbIX NOTEepPneBLUNM (YacTHbIM 06BMHMTENEM) Ha onnarty ycnyr npeactaBuTens (agBokarta) Mo YronoBHOMY
Aeny 4acTHOro o6BMHEHNS, NPeKpaLleHHOMY 3a OTCYTCTBMEM COCTaBa NPECTYNNEHNs B CBSA3M C AEKPUMMHANU3aumnen gesHus.

- Cm. noctaHoBnexne KoHctutyumoHHoro Cyaa Poccuiickon ®egepaunm ot 28 anpensa 2020 roga N 21-T1.

KommeHTapum k ctatbe 15

CTATbSA 16. BOSMELWWEHUE YBbITKOB, MPUYUHEHHbLIX TOCYAAPCTBEHHBIMUA OPTAHAMU U OPTAHAMMU
MECTHOIO CAMOYTPABIEHUA

YObITKM, NPUYMHEHHBbIE TPaXOaHWHY WU IOPUONYECKOMY NULY B pesynbTaTe He3akoHHbIX AencTBui (besgencteus)
rocygapCTBEHHbIX OPraHoB, OPraHOB MECTHOIO CaMOyrnpaBneHnst UM OOSMKHOCTHBIX NNL, 3TUX OPraHoB, B TOM YWCIe M3aaHus
HEe COOTBETCTBYIOLLErO 3aKOHYy WM WMHOMY MpPaBOBOMY akTy akTa roCy4apCTBEHHOIO oOpraHa WM opraHa MeCTHOro
camoynpaBneHus, nognexar Bo3melueHuio Poccuinckon denepaumen, cOOTBETCTBYOLWMM cybbekToMm Poccuiickon ®epepauum
UNU MyHULMNanbHbIM 06pa3oBaHUEM.

B3sanmocBssaHHble nonoxeHus craten 15, 16 n 1069 Hactosaulero Koaekca n Yyactu 10 ctaten 85 denepanbHOro 3akoHa
"O6 _obwmnx _npuHUMnax _opraHusaumMu MecTHOro camoynpaenenus B Poccuiickon ®Peaepaumu” MpusHaHbl  He
cooTeeTcTBYOWNMN KoHcTuTyumn Poccuiickon Pefepaumm, ee ctatbam 8 (yactb 2), 12, 19 (vactb 1), 53 1 55 (yactb 3), B TOW
Mepe, B KaKOW OHW - MO CMbICAy, NPpMAABaeMOMy WM MPaBONPUMEHUTENBHOW MNPaKTUKOW, - MpeanonaratoT BO3OXEeHWe
WCKITIOYUTENBHO HAa MyHULMNanbHoe obpa3oBaHue 00513aHHOCTU BO3MECTUTh FpaXaaHuHy 3a cH4eT MecTHOro GroaxeTa yuiepo,
NMPUYUHEHHBIA 3TOMY TpaXKAdaHUHY B CBA3W CO CHOCOM MO PELUEHMIO Cyda MOCTPOEK, BO3BEAEHHbIX HA 3eMEeflbHOM Yy4yacTKe,
npenocTaBeHHOM MECTHbIMM OpraHamu rocygapcteeHHon Brnactm PCOCP gns BegeHus cagoBoacTBa M pacnofioKeHHOM B
OXPaHHOW 30HEe ONacHOro NPOU3BOACTBEHHOMO OBbEKTA.

- Cm. noctaHoBneHve KoHctutyumonHoro Cyna Poccunckon ®enepaumm ot 3 nons 2019 rona N 26-11.

KommeHTapum k ctatbe 16

CTATbA 16_1. KOMMNEHCALMUA YWEPEA, NPUYMUHEHHOIO NPABOMEPHbIMU OENCTBUAMU
FOCYAOAPCTBEHHbLIX OPTAHOB U OPFTAHOB MECTHOIO CAMOYINPABJIEHUA

B cniyyasix u B nopsiake, KoTopble NPeaycMOTPEHbl 3aKOHOM, YLep6, MPUYMHEHHDBIV JIMYHOCTU UMM UMYLLIECTBY rpaXaaHuHa
nMBo  UMYLLECTBY OpMOMYECKOTO JNMua MNPaBOMEPHbIMU  AEACTBUSAMU  TOCYAapCTBEHHbIX OpraHoB, OPraHoOB MECTHOro
camoyrpaBneHnst U AOMKHOCTHBIX JUL, 3TUX OPraHoB, a TaKXKe MHbIX JUL, KOTOPbIM rocyaapCTBOM AENerMpoBaHbl BNacTHble
MOSTHOMOYUS, MOANEXUT KOMMEHCALUN.

(CtaTtbs gononHuTenbHO BkMoveHa ¢ 1 mapTta 2013 roga ®enepaneHbiM 3akoHom OT 30 Aekabpsa 2012 rona N 302-03)

KommeHTapun k ctatbe 16_1

NOOPA3AOEN 2. NALA

IMABA 3
rPAXXOAHE (PUSUYECKUE JTULIA)

CTATbSA 17. NIPABOCIMOCOBHOCTb NPAXXAAHUHA

1. CnocoBGHOCTb MMETb rpaXkgaHCKMe npaBa M HeCcTU 00S83aHHOCTU (rpakgaHckasi NpaBOCNOCOOHOCTL) Npu3HaeTcs B
paBHOW Mepe 3a BCEMU rpaxkaaHamu.
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2. npaBOCI'IOCO6HOCTb rpaxgaHnHa BO3HMKAET B MOMEHT ero poXxaeHud 1 npekpawaeTtca CMepTbio.

KommeHTapum Kk ctatbe 17

CTATbA 18. COAEPXAHUE NMPABOCIOCOBHOCTU NPAXKOAH

paxgaHe MOryT UMETb UMYLLECTBO Ha npaBe COOCTBEHHOCTW; HacnegoBaTh M 3aBellaTb WMMYLLECTBO; 3aHUMATbCS
npeanpuHUMarensckoi M mobo MHOW He 3anpeLleHHON 3akOHOM [esiTeNbHOCTbH; COo3faBaTb lopuaMdeckue nvua
CaMOCTOATENBHO MM COBMECTHO C APYrMMU rpaXkaaHaMu U lopuanyecknMmn nuuamm; cosepluaTb Niobble He NpoTMBopeYallme
3aKOHYy CAENKU M yyacTBOoBaTb B 00a3aTensCcTBax; u3bnpatb MECTO XUTENbCTBA; UMETb NpaBa aBTOPOB MPOU3BEAEHUN HaYKM,
nutepaTypbl U UCKYCCTBA, M3006PETEHNN N UHBIX OXPaHAEMbIX 3aKOHOM pe3ynbTaToB UHTENNEKTYanbHOW OeATeNbHOCTU; UMETb
WHbl€ NMYLLLECTBEHHbIE U NNYHbIE HEMMYLLECTBEHHbIE NpaBa.

KommeHTapum k ctatbe 18

CTATbA 19. UMA NTrPAXKOAHUHA

1. I'pamp,aHMH ano6peTaeT N OCyUlleCTBNAET npaBa u 00583aHHOCTM MNO4 CBOMM MMEHEM, BKIIOYAOLLMM (*)aMMﬂMlO n
CcoBCTBEHHO MMSA, a TaKKe OTYECTBO, ECIM MHOE HE BbITEKAET U3 3aKOHa MW HaLMOHanbHOro obblyas.

B cniyyasix u B nopsigke, NpeayCMOTPEHHbIX 3aKOHOM, rPaXaaHWH MOXET UCMoNb30BaTb NCEBAOHUM (BbIMbILLIIEHHOE UMST).

2. MpaxgaHuH BripaBe NMepeMEeHUTb CBOE UMSI B MOpsiAKe, YCTaHOBNEHHOM 3akOHOM. [MepemeHa rpaxaaHVHOM MMEHU He
ABMNSIETCS OCHOBaHMEM ANS NMPEKPaLLEHUS NN 3MEHEHMWs ero npas 1 06s3aHHOCTEN, NPUOBGPETEHHLIX NOA, MPEXHUM UMEHEM.

MpaxgaHuH 06si3aH NpUHUMaTb HeobXxoauMble Mepbl ANs YBEOOMIEHUS CBOMX OOIKHUKOB U KPEOQUTOPOB O NepemeHe
CBOETO UMEHW U HECET PUCK MOCINEACTBUM, BbI3BaHHbIX OTCYTCTBUEM Y 3TUX NUL, CBEAEHWI O NEPEMEHE Ero UMEHMW.

Fpa>+<,u,aH|/|H, I'IepeMeHI/IBLIJI/IVI nMA, Brpase Tpe6OBaTb BHECEHMS 3a CBOW CYET COOTBETCTBYHOLLNX N3MEHEHNI B OOKYMEHThI,
OqJOpMJ'IeHHbIe Ha ero npexHee nva.

3. Nwmsg, nony4YyeHHoe rpaxagaHMHOM MNpu poXAEeHUN, a TakKkKe NnepemMeHa UMEeHU noanexart perncrtpaunn B nopanke,
YCTaHOBJTEHHOM A11A pernctpaunm aktoB rpaXXaaHCKoro COCToAHUA.

4. MNMpurobpeTeHune npas 1 06sa3aHHOCTEN NOA UMEHEM APYroro nuua He AonyckaeTcs.

UMsi onsmyeckoro nuua mMnum ero NCeBAoHUM MOryT ObiTb MCMONb30BaHbl C COMflacusl 3TOro nuua ApYrumMu nuuamm B MX
TBOPYECKOW OeATENbHOCTU, NpeanpuHUMaTenbCKOM UM MHONM 3KOHOMWMYECKOW AESTENbHOCTM crnocobGamu, UCKIoYaoWwmmm
BBedeHMe B 3abnyxgeHwe TPETbMX NML, OTHOCUTENbHO TOXAECTBA rpaXkaaH, a Takke MWCKYalowummn 3noynotpebneHune
npaBoM B Apyrux oopmMax.

(AB3aL gononHuTensHo BkntoveH ¢ 1 mapta 2013 roga PeaepanbHbiM 3akoHom o1 30 Aekabps 2012 rona N 302-93)

5. Bpeg, NPUYMHEHHbIN rpaXaaHuHy B pesynstaTe HapyLUeHUsl ero NpaBa Ha UMS UMW NCEBAOHUM, NOASIEXUT BO3MELLIEHMIO
B COOTBETCTBUU C HacTosWwmM Kogekcom.

Mpy nCKaXeHMM MMEHM rpaxkgaHuHa NMbo NPy UCMONbL30BaHUN UMEHU cnocobamu unm B dhopme, KOTopble 3aTparmeatoT
€ro 4YecTb, YMansiT AOCTOMHCTBO UMW OErOBYH penyTauuilo, rpaxaaHnH BrnpaBe TpeboBaTb OMpoBEpXKEeHUS, BO3MELLEHUS
NPUYNHEHHOTO eMy Bpeaa, a Takke KOMMeHcauuy MoparnsHoro Bpeaa.

(MyHKT B pegakumun, BBeAeHHOW B gencteue ¢ 1 mapta 2013 roga ®enepanbHbiM 3akoHoM oT 30 aekabpsa 2012 rona N
302-®3. - Cm. NpeabiayLLYo peaakLuio)

KommeHTapum k ctatbe 19

CTATbA 20. MECTO XUTEJIbCTBA NPAXXOAAHUHA

1. MecTom XxuTenbCcTBa NPU3HaeTCs MECTO, rae rpaXXgaHWH NOCTOAHHO UMW NPeMMYLLECTBEHHO NPOoXMBaeT. [paxaaHuH,
COOOLIMBLUMI KpeauTopaM, a Takke APYruM nuuaM cBefeHunst 00 MHOM MECTE CBOEMO >XUTENbCTBA, HECET PUCK BbI3BaHHbIX
3TUM NocneacTBUNA.
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(MyHKT B pegakumun, BBeAeHHoOW B aewncteue ¢ 1 mapta 2013 roga ®enepanbHbiM 3akoHoM oT 30 aekabpsa 2012 roga N
302-03. - Cm. NpeablAyLLYIo peaaKLmio)

2. Mectom xuTenbcTBa HEeCOBEPLUEeHHONETHUX, He AOCTUTrlnx 4YeTbipHaguaTtuh net, unn rpaxmnaH, Haxogdlnxca non
OMeKown, NPU3HaAETCA MECTO XNTeNbCTBa UX 3aKOHHbIX ﬂpe,D,CTaBI/ITeﬂeI;I - pO,D,VITeI'IeVI, beIHOBI/ITeﬂeI;I Mnn onekyHosB.

KommeHTapum k ctatbe 20

CTATbA 21. AEECNOCOBHOCTb NPAXAAHUHA

1. CnocobHocTb rpaxgaHnHa cBouMU OencTemsaMmn npmoGpeTaTb N OCYLLeCTBNATb rpaxagaHCkue npasa, co3faBaTb AnA
cebs rpaxgaHckune 00A3aHHOCTM WM UCNOMHATL UX (rpamp,aHCKaﬂ D,eeCﬂOCOﬁHOCTb) BO3HMKAET B MOMHOM o0Obeme C
HacTynneHnem coBepLleHHONeTnA, To eCTb NO AOCTUXEHUN BOCeEMHagUaTUNeTHero so3pacTta.

2. B cnyyae, Korga 3akoHOM AOMyckaeTcsl BCTynfieHWe B Opak 4O AOCTMXKEHMSI BOCEMHaaUaTW NeT, rpaxgaHuH, He
AOCTUIUMIA BOCEMHaALATUNETHEro Bo3pacTa, npuobpeTaeT AeecnocobHOCTb B MOTHOM OGbeMe CO BpeMeHW BCTYMINEHUS B

6pak.

MpnobpeTteHHas B pesyrnbraTte 3akndeHuMs Opaka [OeecrnocoOHOCTb COXpaHsieTcda B MONMHOM obbeme M B crnyyae
pacTopxeHusi 6paka 40 JOCTMKEHUS BOCEMHaALaTH feT.

Mpw npusHaHWM Gpaka HeLeNCTBUTEMbHLIM Cyd MOXET MPUHATL pelleHue o6 yTpaTe HeCcOBepLUEHHONETHUM Cynpyrom
MosIHOW 4eecrnocoBHOCTU C MOMEHTA, ONpeaEnsSemMoro CyaoM.

KommeHTapun k ctatbe 21

CTATbA 22. HEQOMYCTUMOCTbL NIULLEHUA N OTPAHUYEHUA NPABOCIOCOBHOCTU U
OEECINOCOBHOCTU NPAXAAHUHA

1. HUKTO He MoXeT ObITb OorpaHun4yeH B I'IpaBOCI'IOCO6HOCTI/I n ,El,eeCI'IOCO6HOCTI/I MHa4e, KakKk B Crny4dadax U B nopdake,
YCTaHOBJT1€HHbIX 3aKOHOM.

2. HecobntogeHne YCTAHOBJIEHHbIX 3aKOHOM yCJ'IOBI/IIZ N nopdaKka orpaHnveHud neecnocobHocTn rpaxgaH mnm nx npasa
3aHMaTbCA npe,qanHmmaTeanKoPl nMbo MHOM AeATENbHOCTLI BMNeYeT HeOeWCTBUTENbHOCTb akTa rocygapCTtBeHHOro mnm
WMHOIo opraHa, yctaHaBnmBaloLwlero COoTBeTCTByloLlee orpaHn4yeHme.

3. TlonHbIM WMAM YacTUYHbBIA OTKas3 rpaxgaHnHa oT I'Ip&BOCI'IOCOﬁHOCTVI unu peecnocobHocTn wn apyrmne caernku,
HanpaslieHHble Ha OorpaHn4eHune npasocnocoGHocm UnNn eecnocobHOCTN, HAYMTOXHbI, 32 UCKITHOYEHNEM cny4aeB, Korga takume
cAenky gonyckarTcAa 3aKOHOM.

KommeHTapuu k ctatbe 22

CTATbA 23. NPEANPUHUAMATENBbCKASA OEATENIbBHOCTb NrPAXKOAHUHA

1. MpaxgaHWH BnpaBe 3aHMMAaTbCs MNpearnpUHUMAaTENbCKON AesATenbHOCThi0 6e3 obpasoBaHUs opUOMYECKOro nuua c
MOMEHTa rOCY4apCTBEHHON perucTpauMmM B KadecTBe WHOVBMAYanbHOIO MNpeanpuHMMaTtens, 3a WCKIOYEHMEM Cryyaes,
npeanycMOTPeHHbIX ab3alLem BTOPbIM HACTOSILLErO MyHKTA.

(AB3aL B pegakumu, BBeAeHHON B gencteue ¢ 6 asrycta 2017 roga PenepanbHbiM 3akoHOM oT 26 mons 2017 rona N 199-
@3. - Cm. npeablayLyo peaakuuo)

B oTHOWEHUN OoTAenbHbIX BUAOB MPEeAnpUHMMATENbCKON AeATENbHOCTU 3aKOHOM MOryT ObiTb NMpegyCMOTPEHbI YCMOBUS
OCYLLECTBIEHMS TpaXaaHaMu TakoW AesTenbHOCTM ©e3 rocyaapCTBEHHOW perucTpaumMmM B KayecTBe WMHOUBMAYAIbHOMO
npegnpuHUMarens.

(AB3au gononHUTEnNbLHO BKIOYEH ¢ 6 aBrycta 2017 roga PenepanbHbiM 3akoHoM OT 26 uions 2017 roga N 199-93)

2. MNyHkT ytpatun cuny ¢ 1 mapta 2013 roga - PenepanbHbliin 3akod or 30 faekabpa 2012 rona N 302-93. - Cwm.
OReAbIAYLLYo peaakLmio.
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3. K npegnpuHymaTenbCckon [esTENbHOCTM rpaXaaH, ocyllecTBnsiemMon 6e3 obOpasoBaHus OPUMAMYECKOrO nuua,
COOTBETCTBEHHO MNPUMEHSAIOTCS nNpaBunia HacTosiwero Kogekca, KoTopble perynupyloT AeATenbHOCTb pUAMYECKUX L,
ABNAOLWMNXCH KOMMEPYECKMMIN OpraHu3aumsMn, ecnum MHoe He BbITEKAeT U3 3aKOHa, WHbIX MPaBOBbLIX akTOB UMW CyllecTBa
NPaBOOTHOLLEHNS.

4. TpaxgaHuH, OCYLLECTBAWMA NpeanpuHMMaTenbCKylo AedTenbHocTb 6e3 o6pa3oBaHUsA HOpUAMYECKOro nuua C
HapylleHneM TpeboBaHU NyHkTa 1 HacTosLleil CTaTbW, He BMpaBe CCbINaTbCsl B OTHOLUEHWM 3aKMIOYEHHLIX UM MpU 3TOM
COENoK Ha To, YTO OH He siBNsieTca npegnpuHumartenem. Cya MOXET NPUMEHUTb K TaKMM CAENKam npaBuia HacToALLero
Kopekca 06 06a3aTenbCTBax, CBA3aHHbIX C OCYLLECTBNEHWEM NPEANPUHUMATENBCKON AEATENBHOCTY.

5. MpaxxgaHe BrnpaBe 3aHMMAaTbCS NPOU3BOACTBEHHOM UITM MHOW XO3SINCTBEHHOW AEATENbHOCTBIO B 001acTM CenbCcKoro
xo3sncTBa 6e3 00pas3oBaHUSA OPUANYECKOrO NuLa Ha OCHOBE COrfalleHuMs O CO3haHuKM KpecTbsiHCKoro (chepmepckoro)
XO35IMCTBA, 3aKMYEHHOIO B COOTBETCTBMM C 3aKOHOM O KPECTbAHCKOM (hepMepPCKOM) XO3ANCTBE.

[maBon KpecTbAHCKOrO (PepmMepcKoro) Xx03AWCTBa MOXET ObiTb rpaxaaHuH, 3aperucTpyMpoBaHHbIN B KadyecTBe
MHAVBMAYanbLHOro nNpeanpuHUMaTens.
(MyHkT gononHuTensHO BkItodeH ¢ 31 aekabpst 2012 roga ®enepansHbiM 3akoHoM oT 30 aekabps 2012 rona N 302-93)

KommeHTapun k ctatbe 23

CTATbA 24. UMYWWECTBEHHAA OTBETCTBEHHOCTb NPAXXOAHMHA

Fpa>+<,1:|,aH|/|H OTBEYaeT No cBoMM 0bsi3aTenibCcTBaM BCEM npuHagnexawum emy MMmyLlecTtBoM, 3a UCKIMKYeHnem nmyLecTBea,
Ha KOTOpOoe B COOTBETCTBUMN C 3aKOHOM HE MOXET ObITb o6pau.|,eHo B3bICKaHMe.

I'Iepequb nMmyllecTtBa rpaxgaH, Ha KOTOpOE€ He MOXeT ObITb o6pau.|,eHo B3bICKaHMEe, yCTaHaBIIMBAETCA TIPaKAaHCKUM
npoueccyarnbHbiM 3aKOHOOAaTe IbCTBOM.

KommeHTapum K ctatbe 24

CTATbA 25. HECOCTOATEJNIbHOCTb (BAHKPOTCTBO) NPAXAAHUHA

1. paxxgaHuH, KOTOPLIN He cnocobeH yaoBneTBopuTL TpeboBaHWs KpeauTopoB Mo AeHeXHbIM obasatenscteamMm u (Mnu)
MCnonHUTb 006A3aHHOCTL NO ynnaTte obsi3aTenbHbIX MNnaTtexen, MOXET ObITb NPU3HaH HeCOCTosATENbHbIM (6aHKPOTOM) no
peLueHunio apbutpaxHoro cyna.

2. OcHoBaHus1, NOPSiAOK M MOCNeACTBMS NpU3HaHUS apbuTpaXHbIM CyAOM rpaXkgaHuHa HecocTosiTENbHbIM (6aHKPOTOM),
0oYepeaHOCTb YOOBMETBOPEHUsI TpeboBaHWI KpeauTopoB, NOPsAOK MPUMEHEHWS npoueayp B Aene O HEeCOCTOSTENbHOCTU
(6aHKpOTCTBE) rpaXkgaHMHa yCTaHaBNMBAKOTCS 3aKOHOM, PErynpyoLLMM BOMPOChl HECOCTOATENbHOCTU (GaHKPOTCTBA).

(Ctatbsa B pepakuun, BeegeHHon B genctene ¢ 1 oktabps 2015 ropa PenepanbHbiM 3akoHoM OT 29 utoHa 2015 rona N
154-@3. - CM. peablayLLyo peaakumio)

KommeHTapum k ctatbe 25

CTATbA 26. AEECNMOCOBHOCTb HECOBEPLUEHHONETHUX B BO3PACTE OT YHETbIPHAOLUATU OO
BOCEMHAOUATWU NET

1. HecoBepLueHHONETHME B BO3pacTe OT YeTbipHauaTM OO0 BOCEMHAALUaTU NET COBEPLUANOT CAEMKMW, 3a UCKITHYEHMEM
Ha3BaHHbIX B MYHKTe 2 HacTodAulen CcTatbu, C MUCbMEHHOIO COrfacusi CBOMX 3aKOHHbIX MpeacTaBuTeEnen - poguTenemn,
YCbIHOBUTENEW UMK NoneYnTens.

Cpoenka, coBeplleHHada TakKMM HeCOBepLUeHHONETHUM, OencTBuTENbHa Takxke npmn ee nocnegywuwemMm nUCbMeHHOM
O,El,06peHI/IVI ero poanTendamu, yCbiIHOBUTENAMU UNN NMonevynTenem.

2. HeCOBepLIJeHHOJ'IeTHVIe B BO3pacTe OT 4YeTbipHaauath OO0 BOCEMHaUaATU NeT BnpaBe CaMOCTOATEN1bHO, 0e3 cornacus
pOﬂ,I/ITeJ'IeVI, beIHOBI/ITeJ'IeIZ n nonevynTend:

1) pacnopsikaTbCsl CBOVMM 3apaboTKoM, CTUMNEHAMEN U UHBIMUW J0oXoAamMu;
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2) OCYyLLECTBIATb NpaBa aBTOpa Npou3BeLeHUA Hayku, nmtepartypbl U NCKYCCTBAQ, I/I306peTeHVIF| NN NHOIo OXpaHAeMoro
3aKOHOM pe3ynbraTa cBoen VIHTeJ'IJ'IEKTyaJ'IbHOIZ OeATeribHOCTH;

3) B COOTBETCTBUM C 3aKOHOM BHOCUTb BKNafbl B KpeAUTHbIE OpPraHn3aLun 1 pacrnopsikaTbCst UMu;
(MognyHKT B pegakumn, BBeaeHHoM B gencteune ¢ 1 mapta 2013 roga PenepansHbiM 3akoHom oT 30 aekabps 2012 rona N
302-93. - CM. NpeabIAyLLYI0 PDEAAKLIMIO)

4) coBepLuaTb Menkne ObITOBLIE CAENKN U MHbIE COEMNKW, NPeayCMOTPEHHbIe NYHKTOM 2 cTaTbu 28 HacTodwero Koaekca.

Mo gocTkeHun WwecTHaguatTn net HeCOBepLUEeHHONETHNE TaKxKe BrnpaBe ObITb YneHamu KoonepaTtneoB B COOTBETCTBUN C
3aKOHaMu O Koonepartmnaax.

3. HecoBeplueHHONeTHME B BO3pacTe OT YeTblpHaauaTh 4O BOCEMHaAUaTh fieT CaMOCTOATENbHO HECYT UMYLLECTBEHHYIO
OTBETCTBEHHOCTb MO CAEernkam, COBEPLUEHHLIM UMW B COOTBETCTBMM C NyHKTamMu 1 M 2 HacTodwen cTtatbu. 3a NPUYMHEHHbIN
UMM Bpe Takme HeCoBEepLUEHHONETHME HECYT OTBETCTBEHHOCTb B COOTBETCTBMM C HacTosAWwmM Kogekcom.

4. MNMpun HanUuuU OOCTATOYHbIX OCHOBAHWI CyA MO XOO4aTanucTBy poAMTEnen, YCbIHOBUTENEW uUnu nonevmTens nubo opraHa
onekn u nonevyuTenbCcTBa MOXET OrpaHWuYMTb UNU NUWIKMTL HECOBEepLUEHHOMNETHero B BO3pacTe OT uYeTblpHaguatv Ao
BOCEMHAJUaTK feT npaeBa CaMOCTOSITENbHO pacnopsikaTtbCs CBOMMM 3apaboTKOM, CTUMEeHAMEN WM WHbIMW LOXO4aMu, 3a
WCKITIOYEHMEM CITyYaeB, Korga TakoW HECOBEPLUEHHONETHUI Npruobpen [eecnocobHOCTL B NOMHOM 0ObeMe B COOTBETCTBUM C
NyHKTOM 2 cTaTtbk 21 unu co ctartben 27 Hactoswero Kogekca.

KommeHTapun K ctatbe 26

CTATbA 27. SMAHCUINALINA

1. HeCOBepLIJeHHOJ'IeTHI/IVI, OOCTUIUMIA WecTHaguaTn net, MOXeT OblTb OObSABNEH MONTHOCTLIO ,Cl,eeCI'IOCO6HbIM, €Clln OH

paboTaeT No TpyooBOMY OrOBOpPY, B TOM YWCIe MO KOHTPaKTy, UMK C cornacus pogutenen, YCbiHOBUTENEW Mnn nonevntens
3aHMMaeTCcs NpeanpUHUMaTeNbCKON AeATerNbHOCTLH0.

Ob6basneHune HecoBepLlleHHOoNeTHero nosiIHoCTbo 0eecnocobHbIM (amchmnaum) npon3BoaunTCA No peLlleHU opraHa
onekn n noneynTenbcTBa - C cornacust obounx pop,MTeneﬁ, beIHOBVITeJ'Ieﬁ unu noneuyntenss nubo npn OTCYTCTBUU TaKOro
cornacua - no peweHuo cyaa.

2. PopguTtenu, YCbIHOBUTENMN W nNone4vnterlb He HeCyT OTBEeTCTBEHHOCTU MO obszatenscTBam dMaHCcuUnnpoBaHHOro
HecoBepLUeHHOoNeTHero, B 4YaCTHOCTU No obsi3aTenscTBam, BO3HUKLLUM BCrieacTBue NpuyYNHEHAa UM Bpeaa.

KommeHTapun k ctatbe 27

CTATbS 28. AEECNOCOBHOCTb MANONETHUX

1. 3a HEecoBepLUEHHONETHUX, He OOCTUIUMX YeTblpHaauaTy net (ManoneTHWX), COENkU, 3a UCKMHYEHUEM YyKal3aHHbIX B
NYHKTe 2 HacTosLIeln CTaTbW, MOTYT COBEPLLATL OT MX MMEHM TONMbKO UX POAUTENW, YCHIHOBUTENM WX OMEKYHbI.

K coenkam 3akOHHbIX npeacTaBuTeNerd HeCOBEpLUEHHONETHEro C  €ero UMYLLEeCTBOM NPUMEHSATCS npasuna,
npegycMoTpeHHble nyHkTamu 2 1 3 ctatbu 37 HacToswero Kogekca.

2. ManoneTtHue B BO3pacTe OT LWeCTn 40 YEeTbipHaALUaTK fIET BNpaBe CaMOCTOATENBHO COBEpLUATb:
1) menkue ObITOBbIE COENMKMY;

2) caenku, HanpaeneHHble Ha 6e3Bo3Me3gHoe MonyyYeHue Bbirodbl, He TPeGyoLWMe HoTapuanbHOro yaocToBepeHust nnbo
rocynapCTBEHHOW perncTpauuu;

3) COENnKM Nno pacnopsaxeHuto cpeacrtesammn, npegocrtaBneHHbIMY 3aKOHHbIM NMpeacTtaBuTenem Unm c cornacua nocneaHero
TpETbUM NNLOM ONA onpe,qeneHHoﬁ uenu nnn ansa ceobogHoro pacnopsaxeHus.
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3. |/|My|.|.|,eCTBeHHle OTBETCTBEHHOCTb MO CcAernkam ManonetHero, B TOM 4ucne no caernkam, coBepleHHbIM UM
CaMOCTOATENIbHO, HECYT €ro poanTesu, yCbIHOBUTENN UIMN ONEKYHbI, €CIN HEe OOKaXyT, YTO 00s3aTenbCTBO ObINo HapyLlleHOo He
no ux BMHe. OTK Nnua B COOTBETCTBMM C 3aKOHOM TakXKe OTBeYatoT 3a Bpen, l'lpl/l‘-lMHeHHbIVl ManoneTHnMn.

KommeHTapun K ctatbe 28

CTATbA 29. NPUSHAHUE MTPAXOAHUHA HEOEECIMOCOBHbIM

1. Fpa>+<,u,aH|/|H, KOTOprI;I BCneacTteBmne ncmMxmyeckoro paCCTpOVICTBa HE MOXET MOHUMAaTb 3HAYEeHUs1 CBOUX OEWCTBUA UMK
PYKOBOAUTb MU, MOXET ObITb NpU3HaH Cyaom HegeecnocobHbIM B nopsagke, yCraHoBNEeHHOM rpaXxagaHCKnMM npoueccyalbHbIM
3akoHopaTtenbcTBOM. Hag HUm YyCTaHaBITMBAETCA oneka.

2. OT MMeHU rpaxpaHuHa, NPU3HAHHOIO HeaeecrnoCobHbIM, COENKN COBEPLUAET €ro OMekyH, YYnTbiBasi MHEHME TaKoro
rpaxxgaHuHa, a Npu HEBO3MOXHOCTW YCTAHOBIIEHNSA €ro MHEHUS - C Y4E€TOM MHAOPMaLUN O ero NPeAnovYTEHNAX, NONYYEHHON OT
poauTenen Takoro rpaxaaHuHa, ero MPEeXHUX OMNEKYHOB, WHbIX JWL, OKa3biBaBLUMX TaKOMy TFpaKaaHUHYy YCnyrm wu
A06pOCOBECTHO MCMONMHABLUNX CBOW 00A3aHHOCTU.

(MyHKT B pegakumu, BBegeHHoOM B aencteme co 2 mapta 2015 roga ®enepansHbiv 3akoHom oT 30 aekabps 2012 rona N
302-03. - Cm. NpeablAyLLYIo PeAaKLmio)

B3anmocBsizaHHble NonoxeHnsa NyHKToB 1 n 2 ctatbm 29, nyHKTa 2 ctatbu 31 1 cTtatbn 32 HacTodulero Koaekca npusHaHbl
He cooTBeTCTByHOLLMMU KoHcTuTyLmun Poccuiickon denepauumu, ee crateam 15 (yactb 4), 19 (yactm 1 n 2), 23 (yacte 1), 35
(yactb 2) n 55 (4actb 3), MOCTOMbKY, MOCKOMNbKY B [ENCTBYIOLLEN CUCTEME TPaKOaAHCKO-MPaBOBOrO PEryrnvpoBaHnUst He
npegycMaTprBaeTCsd BO3MOXHOCTb AnddpepeHumaunn  rpaxxgaHCKo-MPaBoBbIX  MOCMEACTBUMA  HanMWuust  y  rpaxaaHuHa
HapyLUeHUsT MCUXUYECKNX (DYHKUUA MpU pPELUeHUuM BOMpoOca O MPU3HAHMU €ro HeoeecrnoCOOHbIM, COpa3MepHbIX CTeneHu
(PaKTU4ECKOro CHUXKEHUS CMOCOBHOCTM NOHUMATL 3HAYEHME CBOMX AENCTBUIN UM PYKOBOAUTL MMM,

- CM. nocraHoBnexve KoHctutyumoHHoro Cyaa Poccuiickon Pepepaumm ot 27 noHa 2012 rona N 15-M1.

3. I'IpM pa3snTUn cnocobHocTn rpaxxgaHuHa, KOTOprl7I ObIn NpU3HaH HeneecnocobHbIM, MOHMMATb 3HaYeHUe CBOMUX

OEACTBUA UMW PYKOBOAMTL MMM NUWb MPW MOMOLUM OPYIUX §ML, Cyd NpPU3HAEeT Takoro rpaxgaHuHa orpaHuyYeHHo
neecrnocobHbIM B COOTBETCTBUM C NyHKTOM 2 cTaTbn 30 HacTosiwero Kogekca.

Mpn BOCCTaAHOBNEHNN CMOCOOHOCTM rpaxkaaHuHa, KOTOpbIA Obin Npu3HaH HeaeecnocobHbIM, NOHMMATL 3HAYEeHUEe CBOMX
OENCTBUIA UNWN PYKOBOAWUTL UMW CyA, NPU3HAET €ro 4eeCnoCobHbIM.

Ha ocHoBaHMM pelLeHns cyaa OTMEHSIETCA YCTaHOBMNEHHAsA Had rpaKgaHUHOM orneka v B crlydae npu3HaHus rpaxkgaHuHa
OrpaHN4YeHHO OeecrnocobHbIM yCTaHABNMBAETCS NONEYNTENLCTBO.

(MyHkT B pegakuun, BBeAeHHoOW B Aencteue co 2 mapta 2015 roga PenepanbHbiv 3akoHoM oT 30 aekabpsa 2012 rona N
302-03. - CM. npeabIAyLLY0 PeaaKLmio)

KommeHTapum k ctatbe 29

CTATbSA 30. OrPAHUYEHUE OEECNOCOBHOCTU NPAXXOAHUHA

1. MpaxpaHvH, KOTOPbIN BCNEACTBME MPUCTPACTUS K asapTHbIM WUrpam, 3rnoynoTpebrneHus ChMPTHbIMU HanuTkamu Unu
HapPKOTMYECKUMU CPEACTBAMWU CTaBUT CBOK CEMbIO B TSXKENOE MaTepuanbHOe MOMoXeHue, MOXeT ObiTb OrpaHMyeH CyaoM B
OeecrnocobHOCTM B Mnopsigke,  YCTaHOBIMEHHOM  FpaXKQaHCKUM  MpoleccyanbHblM — 3aKoHoAaTenbCcTBOM. Hag  Hum
yCTaHaBNMBAETCS NONEYNTENLCTBO.

(AB3au B pemakumu, BBeaeHHow B aewncteue ¢ 1 mapta 2013 rona PenepanbHbiM 3akoHoM OT 30 aekabpsa 2012 roga N
302-®3. - Cm. NpeablayLLYo peaakLuio)

OH BrnpaBe CaMOCTOATENbHO coBepLUaTb Mesikune ObITOBbIE CLENKMN.

COBepLLIaTb apyrue caesnikm oOH MOXET JNUllb C cornacuda nonednTend. OpHako Takomn rpaxgaHnH CaMOCTOATENTIbHO HEeCeT
MMYLLECTBEHHYI0 OTBETCTBEHHOCTb MO COBEPLUEHHbIM UM COernkam U 3a MPUYUHEHHBLIN UM Bpea. MoneunTens nony4yaet “
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pacxofyeT 3apabOTOK, MEHCUD M WUHble O0X0Abl TPaXAaHWHa, OrpaHMYEHHOro CyooM B [EecrnocOoOHOCTW, B MHTepecax
noJone4yHoro B Nopsiake, NnpeaycMoTpeHHoM cTatbent 37 HacTodulero Koaekca.

(AB3aL B pepakumum, BBegeHHon B gencteue ¢ 1 mapta 2013 roga ®enepansHbiM 3akoHoM oT 30 aekabpa 2012 rona N
302-03. - Cm. NpeablayLLYIo peaaKLmio)

2. Fpax(p,aHMH, KOTOprVI BCneacTtBme ncmnmxmyeckoro paCCTpOI7ICTBa MOXET MOHMMaTb 3Ha4YeHue CBOMX AEUCTBUA Mnn
pykoBOoAUTL MMW §NUWb MNpU nNoMoWKM [Opyrux nud, MOXeT ObITb orpaHun4eH cyaom B AeecnocobHocTn B nopsaake,
YCTaHOBJTEHHOM rpaXXgaHCK1UM npoueccyalbHblM 3aKOHOOATETbCTBOM. Hag Hum yCTaHaBMBaeTCA NonevYnTenbCTBO.

Takon rpaxgaHuH COBEpLUAET CAENKN, 3a UCKITIYEHMEM CAENOoK, NPeayCMOTPEHHbIX noanyHkTamun 1 n 4 nyHkTa 2 cTatbu
26 HacTosiwero Kogekca, ¢ nncbMeHHOro cornacus nonedntensi. Caenka, CoBepLUEHHas TakuM rpaXaaHUHOM, LENCTBUTENbHA
TaKke Npu ee nocrnegywemMm nucbMeHHoM ogobpeHun ero nonedntenem. Caenku, NpenycMOTPeHHble noanyHkTamun 1 n 4
OyHKTa 2 ctatbu 26 HacToswero Kogekca, Takon rpakgaHuH Brnpaee coBepllatb CaMOCTOSATESbHO.

lpaxkaaHuH, orpaHWYeHHbIA CyOOM B OEECMOCOOHOCTM MO OCHOBAHWSAM, NPegyCMOTPEHHBIM HACTOSILLIMM MYHKTOM, MOXET
pacnopsikaTbCs BbinsiadnBaeMbIiMu Ha HEFO anMMeHTaMm, coumnanbHON NeHCMEN, BO3MELLIEHNEM Bpeaa 340POBLI0 U B CBA3M CO
CMEpPTbI0 KOPMUIbLIA U MHBIMW NPEeLOCTaBMASIEMbIMU HA €0 COAEPXKaHUe BbinsiaTaMm C MMCbMEHHOMO corfacus nonevmTens, 3a
UCKITOMeHMeM BbINnaT, KoTopble ykadaHbl B noanyHkTe 1 myHkTa 2 ctatbu 26 HacToswero Kogekca v KOTOpbIMU OH Brnpase
pacnopsxaTtbCqd CaMOCTOATENbHO. Takon rpaxaaHwH BnpaBe pacnopsaXaTbCA yKasaHHbIMU BbinNfaTamMm B TEYEHMEe Cpoka,
onpegeneHHoro noneyntenem. PacrnopsbkeHne ykasaHHbIMW BbiNfaTaMy MOXET ObiTb MpPeKpalleHO A0 MCTEYEHUs! OAaHHOro
CpoKa Mo peLUeHno NoneYnTens.

Mpn HannuumM JOCTATOMHBLIX OCHOBAHWIA Cyd MO XOA4aTancTBY MonednTensi NMbo opraHa Oneku 1 MoneyYnTensCcTBa MOXET
OrPaHUYUTb UNWU NULWKTL TaKoro rpaXkgaHWHa MpaBa CaMOCTOSTENIbHO pacrnopsiXaTbCsi CBOMMU O0XOOAaMW, YKa3aHHbIMU B
noanyHkTe 1 nyHkTa 2 cTtatbm 26 HacToswero Kogekca.

MpaxkaaHWH, OeecrnocobHOCTbL KOTOPOro orpaHuyeHa BCNeacTBUE MCUXMYECKOro pacCTpPOMCTBa, CaMOCTOSITENbHO HeceT
MMYLLECTBEHHYO OTBETCTBEHHOCTb MO CAEefikaM, COBEPLUEHHBbIM MM B COOTBETCTBUWM C HACTOsILLEN cTaTbel. 3a NPUYMHEHHbIN
UM Bpe[ Takow rpakaaHuH HeceT OTBETCTBEHHOCTb B COOTBETCTBUU ¢ HacToswmum Kogekcom.

(MyHKT B pegakumu, BBegeHHOM B aencteme co 2 mapta 2015 roga PenepanbHbiv 3akoHoMm oT 30 aekabps 2012 rona N
302-03. - Cm. NpeablAyLLYIo peaakLmio)

3. Ecnu ocHoBaHMsi, B CUMy KOTOPbIX FpaXxaaHunH Obln orpaHuyeH B 4eecrnocoGHOCTM, oTnanu, cya OTMeHsSIeT orpaHnyeHmne
ero feecnocobHoCTU. Ha 0CHOBaHWMM peLleHnst cya OTMEHSIETCS YCTAHOBIIEHHOE Haf rpaXXaaHMHOM NoneyYnTeNLCTBO.

Ecnu ncmxmyeckoe COCTOSIHWE rpaxdaHunHa, KOTOpbIA BCrEACTBME MCUMXMYECKOro pacCTpOoMCTBa Obinl B COOTBETCTBUN C
NyHKTOM 2 HacTodulend CTaTbW OrpaHWyYeH B [eeCrnoCOOHOCTM, W3MEHMUIOChb, Cyd MNPU3HaeT ero HeaeecrnocobHbiM B
COOTBETCTBUM CO cTatber 29 HacToswero Kogekca nnm oTMeHsIET orpaHnyeHme ero 4eecrnocobHOCTY.

(MyHKT gononHUTensHo BKMNoYeH co 2 mapTa 2015 rona PefepansHbiv 3akoHoM oT 30 Aekabps 2012 rona N 302-93)

KommeHTapum k ctatbe 30

CTATbA 31. ONEKA U NOMNEYUTENIBCTBO

1. Oneka M NOMEYUTENBCTBO YCTAHABMMBAKOTCA ANS 3alUMTbl MpaB M UHTEPECOB HEAeecnoCOBHbLIX UMM He MOMHOCTLI0
aeecnocobHbix rpaxaaH. Oneka M NOMNeYMTENbCTBO HaL HECOBEPLUEHHONETHMMM YCTaHABNMBAKOTCA Takke B LENsX WX
BocnuTaHusa. CoOOTBETCTBYKOLUME ISTOMY MpaBa UM ODOS3aHHOCTU OMEKYHOB W MOMNeYUTENEn OnpeaensitoTcs CeMenHbIM
3aKoHoadaTenbCTBOM (MYHKT B pedakuun, BBeaeHHou B aenctemne ¢ 1 ceHtabpsa 2008 roga deaepanbHbiM 3akOHOM OT 24
anpeng 2008 roga N 49-®3, - cM. npeablayLLY0 peaakLmio).

2. OrleKyHbI M nonevynTenun BbiCTynarT B 3alUTy NpaB N MHTEpeCOB CBOUX NOAOMEYHbIX B OTHOLLUEHUAX C nobbiMn nuuamu,
B TOM 4Yucne B cyaax, 6e3 cneumanbHOro NOSIHOMOUUS.

B3anmocBA3aHHble NonoxeHusa nyHkToB 1 1 2 ctatbn 29, nyHkTa 2 ctatbu 31 1 ctatbk 32 HacTodulero Koaekca npusHaHbl
He cooTBeTcTBYOWMMM KoHcTutyumumn Poccunckon Penepaumm, ee cratbam 15 (Yactb 4), 19 (vyactn 1 1 2), 23 (yactb 1), 35
(yactb 2) n 55 (4actb 3), MOCTOMbKY, MOCKOMbKY B OENCTBYIOLLEN CUCTEME rpaXgaHCKO-NPaBOBOrO PErynMpoBaHnsa He
npeaycMaTpmBaeTcs BO3MOXHOCTb AnddepeHumMaumm rpaxaaHCcKo-NpaBoBbiX MOCNEACTBUA  Hanuuus Yy rpakgaHuHa
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HapyLleHUsT NMCUXUYECKNX (OYHKUUA MpU pPELUeHUM BOMPOCa O MPU3HAHUMU €ro HeoeecrnoCOOHbIM, COpas3MepHbIX CTEeneHu
(PaKTUYECKOro CHXKEHUS CMOCOBHOCTM NOHUMATL 3HAYEHME CBOMX AENCTBUIN UM PYKOBOAUTbL MMM,
- Cm. nocTtaHoBnexnue KodctutyumonHoro Cyna Poccurickon Penepaumm ot 27 niodsa 2012 rona N 15-11.

3. Oneka »n noneynmTenbCcTBO Hag HeCOBEPLUEeHHONETHUMIN YyCTaHaBMBAKOTCA MNPU OTCYTCTBUMN Y HUX pOD,VITeJ'IeVI,
beIHOBMTeJ'leVI, nnueHnn cyaom pO,CI,VITeJ'Ieﬁ poaonTenbCKnX npaB, a TakKkKe B clnydaax, Korgaa Takue rpaxgaHe Mno MHbIM
npnynHam ocTtanuncb bes poaAuTeNbCKOro none4vyeHuna, B 4aCTHOCTWU Koraa poauTenn YKIMOHAKTCA OT UX BOCNUTaAHUA nm6o
3alunTbl X NpaB N UHTEPECOB.

4. K OTHOLWEHVAM, BO3HMKAKLWWMM B CBS3W C YCTAaHOBIMEHWEM, OCYLLIECTBMEHMEM W MpeKpalleHMeM Ofnekun unu
noneynTenbCcTBa U He yperynmpoBaHHbIM HacToswmm Kogekcom, npumeHsitoTes nonoxeHnsa ®enepansHoro 3akoHa "O6 oneke
M _NonevYnTenbCTBe” N MHble NPUHSTbIE B COOTBETCTBUM C HUM HOPMAaTMBHbIE NpaBoBble akTbl Poccuickon degepaummn (MyHKT
AOMNONMHUTENbHO BKodeH ¢ 1 ceHTabpsa 2008 rona PeaepanbHbiM 3akoHOM OT 24 anpens 2008 roga N 49-93).

KommeHTapun k ctatbe 31

CTATbS 32. ONEKA

1. Oneka ycTaHaBNMBAaETCA Hag ManoneTHUMW, a Takke Hag rpaxkgaHamu, NPU3HaHHBIMKA CyAOM HedeecrnoCOoGHbIMM
BCMNeACTBUE NCUXMYECKOro paccTpoiicTsa.

2. OnekyHbl SIBNSIOTCA NpeacTaBUTENsSIMM NOAOMNEYHbIX B CUIY 3aKOHa M COBEPLUAKT OT X UMEHU U B UX MHTEpecax Bce
HeobxoauMble cOernKu.

BsanmocBa3aHHble nonoxeHus nyHkToB 1 1 2 ctatbn 29, nyHkTa 2 ctatbn 31 u ctatbun 32 HacTodulero Kogekca npusHaHbl
He cooTBeTcTBYOWMMU KoHcTutyumum Poccunckon denepauum, ee cratbam 15 (yactb 4), 19 (vyactn 1 1 2), 23 (yactb 1), 35
(yactb 2) n 55 (4actb 3), MOCTOMbKY, MOCKOMbKY B OENCTBYIOLLEN CUCTEME rPaXOaHCKO-NPaBOBOro PErynmpoBaHnsa He
npegycMaTpmBaeTcad BO3MOXHOCTb AuddepeHumanlmm rpaxaaHCKo-NpaBoBblX MOCMEACTBUA  Hanuuus Yy rpaxgaHuHa
HapyLWeHMa MCUXMYECKUX (PYHKLUMIA MNpYM peLLleHUun Bompoca O MpU3HaHUM ero HeaeecrnoCobHbIM, COpa3MEpHbIX CTeneHu
aKTNYECKOro CHUXEHMSA CNOCOBHOCTM NOHMMATbL 3Ha4YeHUE CBOMX OENCTBUA NN PYKOBOAUTL UMM,

- Cm. nocraHoBneHve KoHctutyumoHHoro Cyna Poccunckon ®enepaumm ot 27 mona 2012 roga N 15-M1.

KommeHTapum k ctatbe 32

CTATbA 33. NONEYUTENBCTBO

1. NMoneunTenbLCTBO yCTaHABNMBAETCA Ha[ HECOBEPLLUEHHONETHMMM B BO3pacTe OT YeTbipHaaLUaT 40 BOCEMHAALUATH NeT, a
TakKke Hag rpaxgaHaMy, OrpaHNYEHHbIMI CyaOM B 4€ECNOCOBHOCTH.

(MyHKT B penakumun, BBegeHHon B Aencteme ¢ 1 mapta 2013 roga PenepanbHbiv 3akoHoM oT 30 aekabpa 2012 roga N
302-03. - Cm. NpeablAyLLYIo peaakLmio)

2. MNoneuntenu OaloT cornacue Ha CoBepLUEHNE TeX CAENOK, KOTopble rpaxaaHe, HaxodsLWmnecs nog nonevYnTenscTBoM, He
BrpaBe coBepLUaTb CAMOCTOSATENBHO.

lMoneuntenn HeECOBEPLUEHHONETHMX TrpaXdaH W rpaxgaH, [eecrnocobHOCTb KOTOPbIX OrpaHuyeHa BCNeACcTBuE
MCUXMYECKOrO0 PacCTPOMCTBA, OKa3blBalOT MOAOMNEYHbIM COAENCTBME B OCYLLIECTBMEHWM VMU CBOMX MpaB W WUCMOSHEHWM
00513aHHOCTEN, a TaKKe OXPaHAIOT UX OT 3MoynoTpebneHnn Co CTOPOHbI TPETBUX MWL,

(MyHkT B pepakuun, BBeAeHHoOW B Aencteue co 2 mapTta 2015 roga PenepansbHbiv 3akoHoM oT 30 Aekabpsa 2012 rona N
302-03. - Cm. NpeablayLLYio peaaKLmio)

KommeHTapun K ctatbe 33

CTATbA 34. OPITAHbI ONEKU U NOMNEYUTEJNIBCTBA

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JJOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902356428#7DC0K7
http://docs.cntd.ru/document/902098257#64U0IK
http://docs.cntd.ru/document/902098258#6520IM
http://docs.cntd.ru/document/542635551#8PE0LS
http://docs.cntd.ru/document/9027690#8OG0LL
http://docs.cntd.ru/document/9027690#8OI0LM
http://docs.cntd.ru/document/9027690#8P00LT
http://docs.cntd.ru/document/9027690#8OM0LN
http://docs.cntd.ru/document/9004937#64U0IK
http://docs.cntd.ru/document/9004937#7DM0K8
http://docs.cntd.ru/document/9004937#7DU0KC
http://docs.cntd.ru/document/9004937#7E20KD
http://docs.cntd.ru/document/9004937#7E40KE
http://docs.cntd.ru/document/9004937#7E60KF
http://docs.cntd.ru/document/9004937#7EC0KH
http://docs.cntd.ru/document/9004937#7EE0KI
http://docs.cntd.ru/document/9004937#8OK0LM
http://docs.cntd.ru/document/9004937#8OO0LO
http://docs.cntd.ru/document/9004937#8PI0LU
http://docs.cntd.ru/document/9004937#8PO0M1
http://docs.cntd.ru/document/902356428#7DC0K7
http://docs.cntd.ru/document/542635551#8PQ0M2
http://docs.cntd.ru/document/902389647#7E00KD
http://docs.cntd.ru/document/499002943#8OU0LR
http://docs.cntd.ru/document/902389647#7E20KE
http://docs.cntd.ru/document/420255976#8P00LS
http://docs.cntd.ru/document/542635551#8PI0LT

IpaxpaHckuii kogekc Poccuiickon ®epepauum (4acTe nepeas) (ctatbun 1 - 453) (¢ uameHeHusmMu Ha 3 anpens 2023 roga) Ctpanuua 25
Kodekc P® om 30 Hosibpsi 1994 2. Ne 51-@3
®edeparnbHbil 3akoH om 30 Hosibpst 1994 2. Ne 51-@3

1. OpraHamu oneku M NONeYNTENLCTBA ABNATCHA OpraHbl UCMONMHUTENBHOW BnacTu cybbekta Poccunckon ®enepaumu.
OpraHamu onekn 1 NonevynTenbCTBa ABMAIOTCA Takke OpraHbl MECTHOMO CaMoynpaBfieHMs B Crlydae, eCcnin 3aKOHOM cyObekTa
Poccuickon depepalmm OHW HagerneHbl MOMHOMOYMSMU MO ONeKke M NomnedYnTenbCTBY B COOTBETCTBUM C dhedepanbHbIMU
3aKoHaMu.

(MyHKT B pegakumu, BBeaeHHon B aericteue ¢ 1 aHBapsa 2008 roga PeaepanbHbiM 3akoHOM OT 29 nekabps 2006 rona N 258-
®3; B pepakumun, BBeaeHHon B gencteme ¢ 3 miona 2013 roga PeaepanbHbiM 3akoHoM oT 2 nong 2013 rona N 167-93. - Cm.
OReAbIAYLLYI0 PefaKLmio)

Bonpocbl opraHMsauumn n AesTenbHOCTU OPraHoB ONEKM M MOMeYMTENbCTBA MO OCYLLECTBIIEHMIO OMNEKM U MONeYnTeENLCTBA
Hag [OeTbMmu, ocTaBwMmuca 6e3 nonedvyeHusa poguTenen, onpegenstotcss HacToswum Kopgekcom, CeMenHbIM KOAEKCOM
Poccunckon Penepauunn, PenepanbHbiM 3akoHOM OT 6 okTabpa 1999 rona N 184-03 "O6 obuimx npuHUMIax opraHuauum
3aKOHOoAATENbHbIX (MPeACTaBUTENbHBLIX) U UCNOMHUTENbHbLIX OPraHOB TOCYAAaRCTBEHHOW BRactu cyobekToB Poccuiickon
®denepauun”, PenepanbHbiM 3akoHOM OT 6 okTabpa 2003 roga N 131-9d3 "O6 ob6uinx NPUHLIMNAX OpraHu3aumm MeCTHOro
camoynpaenenna B Poccuiickon ®Penepaumun”, nHbIMM eaepanbHbIMU  3aKOHaMM M 3akoHamMu cybbekTtoB Poccuiickon
degepaumm.

(A63aL gononHuTenbHO BKoYeH ¢ 3 niona 2013 roga PenepanbHbiv 3akoHom ot 2 utonsa 2013 rofa N 167-93)

A63ayu, BTOpOM npegbiaywen pedakumm ¢ 3 mona 2013 roga cumtaetca abs3auem TpeTbUM HACTOSLEN pedakumm -
PepnepanbHbiv 3akoH oT 2 nionsa 2013 ronga N 167-$3.

MonHoMouMa opraHa OMnekn K MonevyMTenbCTBa B OTHOLLUEHWM MOOOMEYHOr0 BO3MaralvTCcs Ha opraH, KOTOpbIA YyCTaHOBWIT
OMneKy UM nonevmTenbCcTBO. Mpu NnepemMeHe MecTa XUTenbCTBa NMOAOMNEYHOrO MOSIHOMOYMS OpraHa OMnekn M NonevynTenbCTBa
BO3MaralTca Ha OpraH Onekn WM MonevnTenbLCTBa MO HOBOMY MECTY XUTENbCTBa MOAOMNEYHOro B MOpsiaKe, ornpeaeneHHoOM
®denepanbHbiM_3akoHoM "O6 oneke u nonevutenscree" (ab3au [ononHMTENbHO BKMAYMEH C 1 ceHTsbpa 2008 roga
denepanbHbiM 3akoHOM OT 24 anpens 2008 rona N 49-93).

2. Cypn 06s13aH B TeveHue Tpex OHEN CO BPEMEHMW BCTYMMEHWS B 3aKOHHYK CUMY pelleHus O MPU3HaHWW rpaxgaHuHa
HeaeecnocobHbIM nnNn 06 orpaHUYeHnn ero 4eecnocobHOCTM coobLWMTb 06 3TOM OpraHy Oneku M NonedvnTenLcTBa MO MeCTy
XMTENbCTBA TAKOro rpaXkaaHnHa Ansi yCTaHOBMEHNS Hag HUM OMEKU UK MONeYnTenbLCTBA.

3. OpraH oneku u nNoneynTenbCcTBa MO MECTY XWUTENbCTBA MOAOMEYHbIX OCYLUECTBNSAET HaA30p 3a AeATerbHOCTbH WX
OMEeKyHOB 1 nonevnTenen.

KommeHTapun k ctatbe 34

CTATbA 35. ONEKYHbI U MONEYUTENNU

1. OI'IeKyH nnu none4vynTenb Ha3Ha4YaeTCcAa OpraHoOM OnNeKkn U nonevynTenbCcTBa MO MECTY XUTenbCTBa Nnua, Hy>XaaloLwleroca B
oneke unu none4vyntTenbCcTBe, B Te4eHNUe Mecdua C MOMEHTa, Korga ykas3aHHbIM opraHam CTtano U3BECTHO O HeobxoammocTun
YCTaHOBIIEHUA OMNEKUn unm noneyvyntenbCcTBa Han rpaxgaHMHOM. anI Hann4ymm 3acnyxuBarwwnx BHUMaHUA obcToaTenbLCTB
OMNeKyH unu nonevynTenb MOXeT OblTb HasHayeH OpraHomMm oOnekn Ku noneynTenbCcTBa MO MEeCTy XUTenbCTBa ONeKyHa
(I'IOI'Ie‘-WITeJ'IFI). Ecnn nndy, HyXgawuwemycda B Oneke UM nonedmtenbcree, B Te4YeHune Mecdua He Ha3HadeH ONEeKyH unm
nonevnTenb, UCNONMHeHne obs3aHHOCTEN OnekKyHa unu none4vynTend BpeMeHHO BO3riaraetcd Ha opraH ornekun n nonevyntenbcTsa.

HasHaueHue onekyHa nnv none4vntens MOXeT ObiTb OCMOPEHO B CyAe 3auHTepecoBaHHbIMU nuuamu (ab3ay B pegakumm,
BBeaeHHon B pewnctBue ¢ 1 aHBapa 2008 roga ®PepepanbHbiM 3akoHom OT 18 pekabpa 2006 roga N 231-03, - cwm.
npenbiayLyo peaakumio).

2. OnekyHamu 1 nonevynTensiMmn MoryT HasHa4aTbCs TOSIbKO COBEPLUEHHOSETHME AeeCnoCcobHble rpaxaaHe. He mMoryT 6bITb
Ha3Ha4eHbl onekyHaMu 1 NonevYnTeNs MU rpaxaaHe, NUWEHHbIE PoaUTENbCKUX NPaB, a Takke rpaxxgaHe, MMerLLMe Ha MOMEHT
YCTaHOBMNEHMWS OMNEKN MUK MOMNeYUTENLCTBA CYAMMOCTb 3@ YMbILLNEHHOe NpecTynieHme NPOTUB XU3HU UMW 340POBbs rpaXKaaH
(nyHKT gononHeH ¢ 1 ceHTs6psa 2008 roga PenepanbHbiM 3akoHOM OT 24 anpensa 2008 roga N 49-03 - cMm. npeablayLuyto
pegakumio).

3. OI'IeKyH UNM noneynTenb MOXET ObiTb Ha3Ha4YeH TONMbKO C €ero cornacus. I'IpV| 9TOM [OJIKHbl YYUTbIBATbCA €ro
HpPaBCTBEHHbIE N UHbIE JINYHbIEe Ka4eCTBa, CNOCOBHOCTL K BbINOMHEHMIO 00513aHHOCTEN onekyHa nnun none4dynTensa, oTHOLLEeHWUA,
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cyulecTeByrolime mMmexagy HMM “ JIMLOoM, HYXOalWwnMCA B ONeKe UM nonednTenbCcTBe, a €CliM 3TO BO3MOXHO - N XellaHue
noaornevyHoro.

4. HepneecnocobHbIM UNN He MOMHOCTbIO AeecnocobHbIM rpaxaaHam, NMOMELLEHHbIM MoA Haa3op B obpasoBaTernbHble
opraHusauuun, MeguUUHCKMe opraHv3aumm, opraHusauum, okasbiBalolme coumarnbHble YCNyru, U UHble OpraHu3auuun, B TOM
yicne B opraHusauum Onsi OeTen-cMpoT U OeTen, ocTaBlumxcs 6e3 nonedeHust poguTenen, onekyHbl Wiy nonedynTenu He
HasHavatoTcs. McnonHeHne obsi3aHHOCTEN OMEKYHOB MMM NonevuTenen BosfaraeTcsl Ha ykasaHHble opraHusaumu (MyHKT B
pedakumu, BBegeHHoM B aencteme ¢ 1 ceHTs0pa 2008 roga PenepanbHbiM 3akoHOM oT 24 anpensa 2008 roga N 49-93, - cwm.
npenbiayLyo peaakumio).

KommeHTapum k ctatbe 35

CTATbA 36. N\CNONTHEHME ONEKYHAMWU U MNONEYUTENAMU CBOUX OBA3AHHOCTEN

1. O6s13aHHOCTN MO Oneke n nonevynTenbCTBY UCMOJTHAKOTCA 6e3B03mMe3HO, Kpome cry4yaes, npeyCMOTPEHHbIX 3aKOHOM.

2. OnekyHbl 1 None4ynTeny HecoBEpLUEHHONETHUX rpaxaaH 06s3aHbl NPOXMBaTb COBMECTHO CO CBOMMMW MOAOMEYHbLIMU.
PasgenbHoe npoxuBaHue noneuyutenst ¢ NoAonedHbIM, OOCTUMLMM LIecTHaauaTtu neT, JoNycKaeTcs C paspelleHuss opraHa
oneku 1 NMonevynTenbLCTBa Npu YCrioBUM, YTO 3TO HE OTPasUTCA HeBnaronpusaTHO Ha BOCMUTaHUM U 3alUUTe NpaB U MHTEPecoB
NMoaomneyHoro.

OI'IeKYHbI 1 nonevnTenun obsizaHbl M3BeLaTb OpraHbl OoMnekn n nonevynTenbcTBa O NepeMeHe MecTa XUTEeNbCTBa.

3. OI'IeKyHbI N noneynTenn ob6s3aHbl 3aboTUTLCS O coaepxaHunm CBOUX NoAoneYHbIX, 00 obecneyeHun wnx yxoaom m
nevyeHunem, 3alaTtb nx npasa n MHTepPeEChI.

OI'IeKyHbI n none4vynTenun HecosepLueHHONEeTHNX OOJTKHbI 3ab0TuTbCs 06 nX 06yquv||/| 1 BOCNUTaHUN.

OnekyHbl 1 noneyuTenu 3aboTaTcA O pasBuUTUK (BOCCTAHOBMEHWUM) CMOCOGHOCTU rpaxaaHuHa, 4eecnocoBHOCTL KOTOPOro
orpaHuyeHa BCreacTBMe NMCUXUYECKOro pacCTpoMCTBa, UMW rpaxaaHnHa, NPU3HaHHOIO HEeEeeCcnoCoBHbIM, NOHMMAaTL 3HaYeHne
CBOVIX AEVMCTBUI UMW PYKOBOOWUTL UMW,

(A63aL, gononHUTEnbHO BKNtOYeH co 2 mapta 2015 roga PenepansbHbiM 3akoHoM oT 30 aekabps 2012 roga N 302-93)

OnekyHbl M NONEYUTENM MWCMOSHAIOT CBOWM DYHKUMM, YYUTbIBAs MHEHME MOAOMEYHOro, a Mnpu HEBO3MOXHOCTU €ro
YCTaHOBMNEHMS - C Y4ETOM MHpopMaLUun O NpeanoYTeHNSIX NMOAOMNEYHOro, NoNyYeHHOW OT ero poauTenei, NPEeXHUX OneKkyHoB,
WHbIX FL, OKa3blBaBLLMX eMY YCIyrM U JOOPOCOBECTHO UCMOSNHSBLUMX CBOM 00SI3aHHOCTM.

(AB3aL, gononHuTenbHO BKNoYeH co 2 mapTa 2015 roga $enepanbHbim 3akoHom ot 30 Aekabpsa 2012 rona N 302-93)

4. OBA3aHHOCTM, yKasaHHble B MyHKTe 3 HACTOsAUleN CTaTbW, HE BO3MaralTCA Ha noneuyuTenen CoBepLUEeHHONETHUX
rpaxaaH, OrpaHMYeHHbIX CyAOM B [EecrioCOOHOCTW, 3a WCKIOYEHMEM MonedynTenen rpaxaaH, OrpaHWYeHHbIX CyaoM B
AeecnocobHOCTN BCNEACTBME NCUXMYECKOTO pacCTPONCTBa.

(MyHkT B peaakuun, BBeAeHHOW B Aencteue co 2 mapTta 2015 roga PenepanbHbiv 3akoHoM oT 30 aekabpsa 2012 rona N
302-93. - CM. NpeabIAyLLY0 peaaKLmio)

5. Ecnv OCHOBaHUs, B CUNY KOTOPbIX FPaXgaHWH Obin Mpu3HaH HeaeecnoCobHbIM MMM OrpaHWYEHHO OeecrnoCOoOHbIM,
oTnanu, OfnekyH Wnu nonevuMTenb 00s3aH xodaTamcTBOBaTb Nepen CyAOM O MPU3HAHWM MOAOMEYHOro 4eecrnocobHbIM M O
CHSAITMM C HErOo OMNEeKN UK NoneYnTenbLCcTBa.

(AB3aL B pegakumn, BBegeHHon B aencteme co 2 mapta 2015 roga PenepansHbiM 3akoHoM oT 30 aekabpa 2012 rona N
302-03. - Cm. NpeablayLLYio peaakLmio)

Ecnu ocHoBaHuMsl, B CUIy KOTOPbIX rpaxaaHWH, KOTOPbIA BCNEACTBUE MCUXMYECKOTO PacCTPOMCTBA MOXET MOHMMAaTb
3Ha4YeHMe CBOMX OEWCTBUA UMM PYKOBOAMTb UMW MPU MOMOLLM APYTUX nul, Obli orpaHu4eH B 4eecnoCcoBHOCTU, U3MEHMUITUCD,
nonevntens 00s3aH oOpaTUTbCs B Cyd C 3asiBieHMEM OO OTMEHE OrpaHW4YyeHust OeecrnocCobHOCTM MOA4OMNEYHOro UnmM o
NpW3HaHMN ero HegeecnocobHbIM B COOTBETCTBUM C NyHKTOM 3 cTtaTtbn 30 HacTodAwero Koaekca.

(AB3aL, gononHuTenbHo BKNoYeH co 2 mapTa 2015 roga $enepanbHbim 3akoHom ot 30 Aekabpsa 2012 rona N 302-93)

KommeHTapum k ctatbe 36

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JJOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902098258#6580IP
http://docs.cntd.ru/document/542635551#8OO0LM
http://docs.cntd.ru/document/902389647#7E40KF
http://docs.cntd.ru/document/902389647#7E40KF
http://docs.cntd.ru/document/9027690#8OQ0LN
http://docs.cntd.ru/document/902389647#7E80KH
http://docs.cntd.ru/document/420255976#8OS0LO
http://docs.cntd.ru/document/902389647#7DQ0K9
http://docs.cntd.ru/document/420255976#8OU0LP
http://docs.cntd.ru/document/902389647#7DQ0K9
http://docs.cntd.ru/document/542635551#8PG0LS

IpaxpaHckuii kogekc Poccuiickon ®epepauum (4acTe nepeas) (ctatbun 1 - 453) (¢ uameHeHusmMu Ha 3 anpens 2023 roga) Ctpanuua 27
Kodekc P® om 30 Hosibpsi 1994 2. Ne 51-@3
®edeparnbHbil 3akoH om 30 Hosibpst 1994 2. Ne 51-@3

CTATbSA 37. PACMOPAXEHUE MMYLLECTBOM NMOAOMNEYHOIO

1. OnekyH Mnu noneuynTerlb pacrnopsikaeTcs AOXO4aMy MNOAOMEYHOro, B TOM 4uche AOXO4amu, NpuYMTaloLMMUCS
Nnofone4YHoOMy OT YyrNpaBreHUst ero MMyLLECTBOM, 3a UCKMIOYEHUEM OOXOLOB, KOTOPbIMW MOAOMEYHbIA BNPaBe pacrnopskaTbCsi
CaMOCTOSATENbHO, WCKMIOYMTENBHO B MHTEpecax MOAOMNeYHOro W C MNpeaBapuUTENbHOMO paspelleHust opraHa onekn u
noneuntensctea. CyMMbl anMMEHTOB, MEHCUIN, Nocobuii, BO3MELLEeHUs Bpeda 340pPOBbI0 U Bpeda, MOHECEHHOro B criyyae
CMepTM KopMWmbLa, a Takke WHble BbiNflaynBaeMble Ha codepkaHue MOAOMNEeYHOro cpeacTBa, 3a WCKIHYeHMeM [0XO0AO0B,
KOTOPbLIMW MOAOMNEYHbLIA BNpaBe pacnopsaTbCA CaMOCTOSATENbHO, NOAMEXaT 3a4NCNEHNI0 HA OTAENbHbLIN HOMUHAMbHBLINA CYET,
OTKPbIBAEMBI OMEKYHOM UMK MOne4YnTenemM B COOTBETCTBUK C rnaBon 45 HacTosulero Koagekca, U pacxoayoTcst ONeKyHOM unm
noneuyntenem 6e3 NnpegBapuUTENbHOIO pas3peLleHnst opraHa onekun u noneuntensctea. OnNekyH Unu nonevnTensb NpeaocTaBnseT
OTYET O PACXOAOBaHUM CYMM, 3a4MCNSiEMbIX Ha OTAEMbHBLIA HOMWHAIbHLIA CYET, B MOPsiAKe, ycTaHOBNEHHOM PeaepanbHbiM
3akoHoM "O6 oneke n nonevnTenbcTBe”. Crniyyaun, Npu KOTOPbIX ONEKYH BrpaBe He NPefocTaBnsATb OTYET O PacXxo4oBaHUM
CYMM, 3a4uCrfisieMblX Ha OTAEerNbHbIA HOMWHAambHbIA CYeT, ycTaHaBnuBatTcs PedepanbHbiM _3akoHoMm "OO6 oneke w
noneyunTenscree”.

(MyHKT B pegakuun, BBeageHHon B aencteue ¢ 1 nons 2014 roga PenepansbHbiM 3akoHom oT 30 aekabpa 2012 rona N 302-
®3; B pegakumm, BBegeHHom B aencteme ¢ 9 aHBaps 2018 roga ®enepansHbiv 3akoHoM oT 29 aekabpsa 2017 rona N 459-93. -
CM. NpeablAyLLYIo peaakLmio)

2. OnekyH He BrnpaBe 6e3 NpeaBapuUTENIbHOIO paspeLUleHnsl opraHa onekn 1 NornevYnTenbCTBa CoBepLlaTtb, a NonevymTerb -
JaBaTb cornacve Ha COBepLUEHME CLENOK MO OTYYXXAEHMWI0, B TOM 4YMcre OOMEHY Wiv OapeHuio MMYLLEeCTBa MOAOMEYHOrO,
chade ero BHaeM (B apeHay), B 6e3Bo3Me3gHOE MONb30BaHWE UMM B 3aror, CAEroK, BIEKYLUX OTKa3 OT MpUHaAnexalumx
nofoneyYHoOMy Mpas, pasgen ero MMyllecTsa Wnu Bblgen M3 Hero fonew, a Tawke NobbiX Apyrux OEeNCTBUN, BEKYLLUX
YMEHbLUEHME NMYLLIECTBA NOAOMNEYHOTO.

(AB3ayu B pepakuun, BBegeHHon B gencteue ¢ 1 mapta 2013 roga PenepanbHbiM 3akoHoM OT 30 aekabpsa 2012 roga N
302-@3. - Cm. NpeablayLLYo peaakLuio)

Mopsagok ynpaeneHus nmyLectTBoM nogoneyHoro onpegenserca ®enepanbHbiM 3akoHoM "O6 oneke u noneyvTenscree”
(ab3av B pegakumu, BBegeHHon B gencteme ¢ 1 ceHTabpsa 2008 roga PenepanbHbiM 3akoHOM OT 24 anpens 2008 roaa N 49-
@3, - cM. NpeablgyLLy0 pegakunio).

3. OI'IeKyH, none4ynTtenb, UX Cynpyrm u onuskne POACTBEHHUKM HE BMpaBe coBepllaTtb CAefnkn C nogonedHbiM, 3a
UCKNo4YeHnem nepegadn wumMmyllecrtesa nogone4yHoMy B KaydecTBe dapa wunin B ©e3Bo3mMe3gHOe MNonb3oBaHME, a Takke
npeacrtasnATb NOAONEYHOIo Npu 3akn4YeHun caenok nnn segeHumn Cyﬂ,e6HbIX aen Mmexay nogoneYyHbiM U CyrnpyroMm onekyHa
Unn nonevnTens n nx Grnmaknummn poACTBEHHUKAMMW.

4. OnekyH pacrnopshkaeTcsl WMMYLLECTBOM rpaxdaHuWHa, NPW3HAHHOIO HeaeecnocobHbIM, OCHOBLIBAsiICb Ha MHEHMU
NMoAOMNeYHOro, a NPy HEBO3MOXXHOCTM YCTAHOBMEHUS €0 MHEHUS - C Y4eTOM UHOopMaLMM O ero NpearnoYTeHNsX, Nony4YeHHOM
OT poauTenen Takoro rpa)gaHuHa, ero MNPEXHUX OMEKYHOB, WHbIX f1L, OKasblBaBLUMX TakoMy rpaxaaHuHy Yycnyrm wu
A06pPOCOBECTHO MCMONMHABLUNX CBOUN 00A3aHHOCTU.

(MyHKT gononHUTEnNBLHO BKIOYEH co 2 mapTa 2015 roga PenepanbHbiM 3akoHoM oT 30 aekabpa 2012 rona N 302-93)

KommeHTapun k ctatbe 37

CTATbA 38. AOBEPUTENbHOE YMNPABJIIEHUE UMYLWWECTBOM NOAOMNEYHOIO

1. ﬂpm HEeobX0AMMOCTIN MOCTOSIHHOIO ynpasneHna HeaBMXNUMbIM U LEeHHbIM OBUXUMbIM MMYLLIECTBOM NoAOMNe4YHOoro opraH
OoneKku n none4vynTenbCTBa 3aKrn4vaeT C ynpaenAarwmm, onpeaeneHHbiM 3TUM opraHom, 4OoroBop 0 AOBepPUTENIbHOM ynpaBrieHUn
TakKMM MMYLLECTBOM. B atom cny4dae OnekyH unu noneynTeslb CoOXpaHAeT CBOWU MOJSIHOMOYMA B OTHOLUEHUU TOro mmyllecrtBa
nogonedvyHoro, KOTopoe He nepeaaHo B OBepUTENibHOE yrnpaslieHune.

I'IpV| OocCyLliecCTBlieHUun ynpasndalwWnm FlpaBOMO‘-II/IIZ no ynpasrieHno uUMyLecTBoOM nogonevyHoro Ha ynpaenAawowero
pacnpocTpaHAaAeTcA nencreme npasun, npegyCcMoTpeHHbIX NyHKTaMn 2 n 3 ctatbu 37 HacToswero Kogekca.

2. ,EI,OBepMTeanoe ynpasneHne nmyuwecTtsoM noaonevyHoro npekpawaetcda no oCHoBaHUAM, npeayCcMoTpPEeHHbIM 3aKOHOM
Ona npekpaweHuna gorosopa O AO0BEPUTENbHOM YynpasrieHMn UMyLLEeCTBOM, a TaKXe B CclydadXx npekpaleHUAa onekn u
none4ynTenbCcTBa.
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KommeHTapum k ctatbe 38

CTATbA 39. OCBOBOXAEHUE N OTCTPAHEHUE ONMEKYHOB U !'IOI'IE‘-IVITEHEVI OT UCNOJIHEHUA MU
CBOUX OBA3AHHOCTEM

1. OpraH onekn 1 none4vnTenbcTBa OCBO60)K,£laeT OnekyHa unn none4vntena OT UCMNONMTHEHUA UM CBOUX obsi3aHHOCTEN B
Clny4asdx Bo3BpaLleHunAa HecoBepLUEeHHOETHEro ero poanTenam Uim ero yCblHOBJITEHUA.

Mpn nomelleHMM nNOAONEYHOro nopg Hags3op B 0OpasoBaTeNibHYH  OpraHuM3auuio, MEAMLMHCKYI0  opraHvsaumio,
OpraHu3aLmio, okasbiBaloLLy colmanbHble YCyru, UNn UHY0 opraHu3auuto, B TOM YMCHEe B opraHv3aunio Ans eTen-cupoT u
OeTel, ocTaBlumxcs 6e3 nonevYeHnss poamTenen, opraH oneku U NnonevnTenscTBa 0cBOOOXAAeT paHee Ha3HAYEHHOrO OneKkyHa
UNN noneyvmTenst OT MUCMOSIHEHUS UMW CBOUX O0SI3aHHOCTEN, ecriv 3TO He MPOTMBOPEYMT MHTepecam nogonevHoro (absal B
pefakumu, BBeaeHHou B aencteme ¢ 1 ceHTs0psa 2008 roga PenepanbHbiM 3akoHoM oT 24 anpensa 2008 roga N 49-93, - cwm.
npenbiayLyo peaakumio).

2. OnekyH, nonevnTenb MoryT ObiTb 0CBOBOXAEHBI OT UCMONHEHUSI CBOMX 0053aHHOCTEN MO MX Npocbbe.

OnekyH nnmn none4ynTernb MOXeT ObiTb OCBOBOXAEH OT UCMOMHEHMSI CBOMX 00SA3aHHOCTEN MO MHULMATMBE OpraHa Oneku u
nonevynTenbCTBa B Cllydae BO3HMKHOBEHUSI MPOTUBOPEYUI MEXOy MHTepecamu MOAOMNEYHOro M MHTepecamm OrnekyHa Wunm
nonevnTens, B TOM YnCre BPEMEHHO.

(MyHKT B pegakumun, BBeageHHOM B gencteue ¢ 1 ceHTsa6psa 2008 roga PenepanbHbiM 3akoHoM 0T 24 anpena 2008 rona N
49-03. - CM. npeabiayLLyo peaakLmio)

3.B Ccny4vyadax HeHagnexawero BbINOJIHEHNA ONMEeKYHOM U nonevynTernem nexawmx Ha Hem O69|3aHHOCTeI7I, B TOM 4ucne
npn NCnoJib30BaHNN UM ONEKN U nonevymTenbCTBa B KOPbLICTHbLIX Lenax uin npmn octaBieHMM nogonevyHoro 6e3 Hag3opa m
HeO6XOﬂI/IMOIZ noMoOLLK, OpraH ONeKn 1 none4vynTernbCTBa MOXKET OTCTPAaHUTb ONeKyHa WM nonevynternid OT UCNOJNTHEeHUA 3TUX
obsizaHHOCTEN W MPUHATb HeO6XOﬂI/IMbIe Mepbl OnA npueBred4eHnda BUHOBHOIO rpaxpgaHuHa K yCTaHOBJ'IeHHOI?I 3aKOHOM
OTBETCTBEHHOCTW.

KommeHTapun Kk ctatbe 39

CTATbAA 40. NPEKPALLUEHUE OMNMEKU U MOMNEYUTEJIBCTBA

1. Oneka n nNone4ynTenbCTBO Hag COBEpPLUEHHONETHUMWN TpaXaaHaMn npekpawarTca B CllydadaX BblHECEeHUA CyaoM
peweHna o nNnpu3HaHnm nogoneyHoro [eecrnocobHbIM UM OTMEHBI OFpaHI/I‘-IeHI/II;I €ro 4eecrnocobHOCTM NO 3asiBNEHUIO OnekyHa,
none4ynTena unn opraHa onekun un nonednTenbcTea.

2. Tlo JOCTWXEeHWM MarnoneTHUM MOAOoMNeYHbIM YeTblpHaguaTM JfeT oneka Hag HUM NpekpawaeTcs, a rpaxaaHuH,
OCYLLECTBNSABLUMIA 00813aHHOCTM OMeKyHa, CTaHOBUTCS MOMeYnTEeNeM HeCOBEPLUEHHONETHEro 6e3 AOoNOSIHUTENbHOIO peLleHust
06 aTom.

3. TlloneynTenbCTBO Hag HECOBEPLUEHHONMETHMM  npekpawaetcs 6e3 0coboro peweHuss N0 OOCTMKEHUU
HECOBEPLUEHHOMNETHNUM MOJOMNEYHBIM BOCEMHAAUATM IeT, a Takke npu BCTYNNEeHUM ero B Opak M B Opyrux cryydasx
npnobpeTeHnst UM MOSTHOWM AEeeCnoCOBHOCTN 40 AOCTUKEHNSI COBEPLLUEHHONETUSA (MYHKT 2 cTatbk 21 1 ctaTtbs 27).

KommeHTapun k ctatbe 40

CTATbA 41. NATPOHAX HAQ COBEPLUEHHONETHUMWU OEECMOCOBHbLIMU NPAXXOAHAMA

1. Hag coBeplUeHHOMNETHUM [OeecrnocobHbIM TPaXXgaHWHOM, KOTOPbLIM MO COCTOSIHUIO 3[40pOBbsS He cnocoGeH
CaMOCTOAITENbHO OCYLLECTBMATL M 3alWuatb CBOM MpaBa M UCMOMHATb CBOUM 0OSA3aHHOCTU, MOXET ObiTb YCTaHOBIEH
naTpoHax.

2. B TeyeHne mecsaua co OHA BbISBNEHMWSA CcoBepLUeHHOoNIeTHEro neecnocobHoro rpaxnaHuHa, KOTOprI7I NO COCTOAHUIO
300pOBbA HE MOXET CaMOCTOATENIbHO OCYLWEeCTBATL U 3aljuliatb CBOUM MNpaBa WU WUCMNONMHATbL CBOU 0bs3aHHOCTH, emy
Ha3Ha4YaeTcAa opraHoM onekn n none4vynTenbcTBa NOMOLLHUK. [MoMOLLHMK MOXeT BbITb Ha3Ha4YeH € ero cornacusi B NMCbMEHHOMN
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daopme, a Takke C cornacmss B NUCbMEHHOMN daopme rpaxgaHnHa, Hag KOTOPbIM YCTaHaBIMBAETCA NaTpOHaX. PaboTHuk
opraHmns3auuu, OcyLLl,eCTBJ'IﬂlOLIJ,eﬁ counarnbHoe O6CJ'Iy)KI/IBaHI/Ie coBepLUeHHOoN1eTHEero aeecnocobHoro rpaxgaHuHa,
Hy>Xaarulerocqa B yCTaHOBJIEHUN HA4 HAM NaTpoHaXka, He MOXeT ObITb HA3Ha4YeH NOMOLLHMKOM TaKoro rpaxgaHuHa.

3. TlNomouHuk coBepLUIeHHOoNeTHero AeecrnocobHoro rpaxgaHnHa coBepLuaert OEencTems B MHTEpecax rpaxagaHuHa,
Haxogdaulerocd non naTtpoHaxem, Ha OCHOBaHWM 3aKnk4yaemMblXx C 3TMM  JnnuomMm  OoroBopa nopyvYeHud, [oroeopa
O0oBepuTernbHOIro ynpasneHna nMmyuiecTtesomMm Ui MHOro goroeopa.

4. OpraH onekn 1 noneunTenbcTBa 06s3aH OCYLLECTBNATL KOHTPOMb 3a UCMONIHEHWEM MOMOLLHMKOM COBEPLUEHHONETHEO
[eecnocobHOro rpaxaaHWHa CBovx 00si3aHHOCTEN M U3BeLLaTh HaxoOsLerocs nof naTpoHaXeM rpaXkgaHuHa O HapyLUEHUsIX,
JOMYLIEHHbIX €ro MOMOLLHMKOM W SIBMSIOLMXCS OCHOBaHWEM Al PacTOPXKEHWUST 3aKMOYEeHHbIX MeXZy HUMMK [oroBopa
nMopyyeHusi, 4OroBopa AOBEPUTENbHOMO YNpaBeHnst UMYLLLECTBOM MM MHOTO JOroBopa.

5. MaTpoHax Hag COBEPLUEHHONETHUM OEEeCnOCOOHbIM rpaX4aHWUHOM, YCTAHOBMEHHbLIA B COOTBETCTBMM C MYHKTOM 1
HacTosLlen CTaTbu, NPeKpallaeTca B CBA3M C MpeKkpalleHneM O0oroBopa MopyvyeHusi, LOroBopa LOBEPUTENBHOMO yrpaBeHus
VUMYLLECTBOM WM MHOTO AOroBopa Nno OCHOBaHUSAM, NPEAYCMOTPEHHBIM 3aKOHOM UM I0TOBOPOM.

(CtaTtbs B pegakumu, BBeAeHHoW B fenctaume ¢ 1 ceHTabpsa 2008 roga PenepanbHbiM 3akoHoM OT 24 anpensd 2008 rona N
49-03. - CM. npeabiayLLyo peaakLmio)

KommeHTapun k ctatbe 41

CTATbA 42. NPU3HAHUE TPAXXOAHUHA BE3BECTHO OTCYTCTBYHOLLUM

Fpa>+<,u,aH|/|H MOXEeT ObITb MO 3asiBMNEeHUt0 3anHTEepPeCOBaHHbIX 1Y NMPU3HaH CygoM ©e3BecTHO OTCyTCTBYHOLLMM, €Cln B
TeYeHue roga B MecTe ero XXuTenbCcTea HET CBEAEHWIA O MECTE ero ﬂpeGbIBaHl/Iﬂ.

I'Ile HEBO3MOXHOCTU YCTaHOBUTb O€Hb NOJ1y4eHUA nocrnegHmnx cBegeHun ob OTCYTCTBYHOLLUEM Ha4YalloM UCHUCITIEHUA CPOKa
ana npu3HaHuA ©e3BecTHOro OTCYTCTBUA CHUTAETCA NepBoe HUCIO Mecdua, crneylulero 3aa tem, B KOTOpOM Obinn nony4eHbl

nocnegHue ceegeHust od OTCyTCTBYIOLIEM, a NPN HEBO3MOXXHOCTN YCTAaHOBUTb 3TOT MeCAL - NnepBoe AHBapA crneayrowero roga.

KommeHTapun Kk ctatbe 42

CTATbA 43. NOCNEACTBUA NMPU3HAHUA TPAXAAHUHA BESBECTHO OTCYTCTBYIOLLUM
1. UmyLlecTBo rpaxaaHvHa, NpM3HaHHOTrO 6e3BeCTHO OTCYTCTBYHOLLMM, NPU HEOGXOAMMOCTU MOCTOSIHHOMO YNpaBneHus: UM
nepefaeTcsi Ha OCHOBAHWM PELLEHUst CyAa NuLy, KOTOPOe ONpPefensieTcsl opraHoM Ofeku WM MonevuTenscTBa W AelcTByeT Ha

OCHOBaHMK goroesopa o AoBeEpPUTENTbHOM ynpaBieHnun, 3aknto4yaemMoro ¢ 3TumMm opraHoMm.

M3 aToro nmyulecTtBa BblAaETCA coAepiXXaHue rpaxgaHam, KOTOpPbIX 6e3BecTHO OTcyTCTByPOUJ,Mﬂ 0bna3aH coagepxatb, U
norawlaeTca 3a0/mMKEHHOCTb No Apyrum obsazarenbcrBam 6e3BeCTHO OTCYTCTBYIOLLETO.

2. OpraH OMekn M NonedYnUTeNbCTBa MOXET UM [0 UCTEYEHUS rofa CO OHS MOMyyeHus CBefeHuin o mecTe npebbiBaHus
OTCYTCTBYIOLLIETO rpaXkgaHnHa HasHaYUTb YNpaBsoLEero ero MMyLLECTBOM.

3. MocnencTtBua npusHaHusa nuua 6e3BeCTHO OTCYTCTBYHOLLIMM, HE NPEAYCMOTPEHHbIE HACTOSILLEN CTaTben, onpeaensoTcs
3aKOHOM.

KommeHTapun k ctatbe 43

CTATbA 44. OTMEHA PELUEHUA O NPU3HAHUU TPAXXOAHUHA BE3BECTHO OTCYTCTBYHOLLUM
B cnyyae sBkM unu oGHapyxeHuss mecta npebblBaHWS rpaxaaHuvHa, NpU3HaHHOTO Ge3BEeCTHO OTCYTCTBYIOLLMM, Cya
OTMEHSIET peLleHne O Npu3HaHWu ero 6e3BeCTHO OTCYTCTBYHLIMM. Ha OCHOBaHMM pelueHust cyda OTMEHSIETCS yrnpaBrieHue
UMYLLIECTBOM STOTO rpaxaaHuHa.

KommeHTapun k ctatbe 44

CTATbA 45. OB bABNEHUE MPAXOAHUHA YMEPLUUM
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1. Fpa>|<,u,aH|/|H MOXeT OblTb 00bsABMEH CyoomMm ymepLinm, eciim B MeCTe €ero XuUtenbCTBa HET CBEAEHNN O MecTe €ero
ﬂpe6bIBaHVIF| B Te4YeHMe nATU NneT, a eCrnin OH nponan 0e3 BecTn npu obcToATenbCTBAX, YrpoXxasLwunx CcMepTbio Unn garowmx
OCHOBaHue npeagnonaratb ero rméenb oT onpenerneHHoro Hec4acTHOro cny4yas, - B Te4eHne wecTtn MecqdLleB.

2. BoeHHoOCnyXawun nnn MHOM rpaxgaHuH, nponaslwmn 6e3 BeCTM B CBS3U C BOEHHbIMU AEWCTBUAMU, MOXET ObITb
oObsBNEH CyaOM YMEPLUUM HE paHee YeMm Mo UCTEYEHMM ABYX NET CO OHSA OKOHYAHWUS BOEHHbIX OENCTBUN.

3. [lHeM cmepTu rpaxgaHnHa, 06bABNEHHOTO YMEPLUMM, CHATAETCA OEHb BCTYNMEHMS B 3aKOHHYIO CUNy pelueHus cyda ob
obbsiBneHnn ero ymepwnm. B cnyyae obbsaABneHUa ymeplumMMm rpaxgaHvHa, nponaswero 6e3 Bectn npu obcTosTenbcraax,
YrPpOXaBLUMX CMEPTBIO MW AloLWMX OCHOBaHME npeanonaratb ero rmbens oT onpeaeneHHoOro HeCHacTHOrO Cryyas, cyn MOoXeT
npu3HaTb AHEM CMEPTU 3TOrO rpaXkgaHvHa AeHb ero npegnosnaraemon rmbenn n ykasaTb MOMEHT €ro npegnonaraeMon rnéenu.

(MyHKT B pegakumn, BBeAeHHON B aenctene ¢ 1 ceHtsbpsa 2016 roga PenepanbHbiM 3akoHom oT 30 mapTta 2016 rona N
79-03. - Cm. OpeablayLIyo penakLmio)

KommeHTapun k ctatbe 45

CTATbS 46. NOCNEACTBUA ABKU NTPAXXOAHUHA, OB BABIEHHOIO YMEPLUUM

1. B cnyyae siBk1 nnu obHapyxeHus mecta npebblBaHUsi rpaxaaHnHa, 06bSBNEHHOTO YMEPLUUM, Cyd, OTMEHSIET peLleHne
06 06BbABNEHMMN €M0 YMEPLUUM.

2. HezaBuCMMO OT BpEMEHW CBOEWN ABKW rpaxkgaHWH MOXeT notpebosaTtb OT NobOoro nvua Bo3Bpata COXpaHMBLLErOCS
UMyLLeCcTBa, KOTopoe 6e3BO3ME3AHO MepeLusio K 3ToMy nuvuy rnocrie OObsABNEeHUs rpaXgaHnHa yMepLUuM, 3a WCKIOYEeHVEM
cny4aeB, NpegyCcMOTPEHHbIX NyHKTOM 3 ctatbu 302 HacToswero Kogekca.

Jlnua, « KOTOPbIM MMYLLECTBO rpaxgaHuHa, 00ObsIBNEHHOro ymepwunm, nepewsio no BO3ME3OHbIM cAerlkaMm, 00s3aHbl
BO3BpaTtnUTb €My 3TO MMYLLECTBO, eCliin OOKa3aHO, 4To, an06peTaﬂ MMyLLeCTBO, OHU 3Hanu, 4YTo rpaxgaHuH, 0ObSABNEHHbIN
yMepLnm, HaxoguTcCH B XKUBbIX. I'Ip|/| HEeBO3MOXHOCTU BO3BpaTa Takoro nMmyulectBa B Hatype Bo3mMellaeTcAa ero CTOMMOCTb.

KommeHTapun K ctatbe 46

CTATbA 47. PETUCTPALINA AKTOB NPAXXOAHCKOIO COCTOAHUA

1. FocypapCTBEHHOWM perncTpauun nognexarT cneayowmne akTbl NPaXXaaHCKOro COCTOSIHUS:

1) poxgeHue;

2) 3aknoyeHne bpaka;

3) pacTtopxxeHue bpaka;

4) yCbIHOBIEHUE (YAOYEPEHME);

5) ycTaHOBMNeHe OTLOBCTBA;

6) nepemMeHa NMeHu;

7) cMepTb rpaxaaHuHa.

2. Pernctpauust aktoB rpaxgaHCKoro COCTOSIHUSI NPOM3BOAUTCSI OpraHaMu 3anucu akToB FPaXXgaHCKOro COCTOSIHUS MyTeMm
BHECEHUsS] COOTBETCTBYHLUMX 3aNUCEN B KHUMM PErncTpauuy akTOB FPaKQaHCKOrO COCTOSIHMS (aKTOBble KHUMM) U Bblaauuv

rpaxgaHam cBngeTenbCTtB Ha OCHOBaHUM 3TUX 3anucen.

3. MCHpaBﬂeHI/Ie N WN3MEHEHME 3anncen akToB rpaxgaHCKoro CocCToAHUA Npou3BOAATCA OpraHoM 3annucu akToB
rpaXXgaHCKOro COCToAHUA Nnpu Hanm4dmm 0ocTtaTto4vHbIX OCHOBaHUWI 1 OTCYTCTBUM Crnopa Mexay 3anHTepeCcoBaHHbIMU JTnLaMu.

I'IpM Hann4unm cnopa mMmexay 3amHtepecoBaHHbIMU NULaMun nnbo oTkase opraHa 3anncu akToB rpaxgaHCKoro CoCtoAaHUA B
ncnpasneHnn nnm nSMeHeHnn 3anncu Ccnop paspeLlaeTtca cygoMm.
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AHHyJ'IVIpOBaHVIe N BOCCTaHOBMEHWE 3arnucen akToB rpaXgaHCKOro COCTOAHUA Npoun3BOAATCA OpraHOM 3anncu akToB
rpa>gaHCKoro CoOCTtoAHnA Ha OCHOBaHUN peLlleHnsa cyaa.

4. OpFaHbI, ocyulecTendaowne permcTtpaumnio aktoB rpaXxagaHCckoro COCtoAaHuUA, NopAaaoK permcTtpaunm 3tTux aktos, NOpAaokK
N3MEHEeHUA, BOCCTaHOBINEHUA W aHHYNMPOBaHUA 3anMcen akToB rpaxXgaHCKoro CoOCTOAHUA, (*)OprI aKTOBbIX KHUT W”

CBMOETENDBCTB, a TakKXKe NopAaaoK N CPOKU XpaHEeHUA akKTOBbIX KHUT onpeaenAarTcA 3aKOHOM 00 akTax rpaxgaHCKOro CoCtoAHuA.

KommeHTapuu k ctatbe 47

MMABA 4. OPUOANYECKUE JNTINULIA
§ 1. OCHOBHBbIE NMONOXEHUA
CTATbA 48. NOHATUE FOPUOUYECKOIO JIULIA

1. |‘OpVI£I,I/I‘-IeCKVIM NMUOM NMpU3HaeTcd opraHm3auund, Kotopasa nMeeT 06ocobneHHoe MMmyLecTBo n oTBe4aeT UM no CBOUM
06ﬂ3aTeJ'IbCTBaM, MOXEeT OT CBOero MMeHu npmo6peTaTb N OCYLECTBIIATb rpa)KgaHCKMe npasa W HECTU rpaXgaHCKue
O6F~|3aHHOCTI/I, ObITb MCTUOM N OTBETHYUKOM B Ccyae.

2. POle,D,quCKoe NNLO AO0MKHO BbITb 3aperncTtpuposaHo B eAUMHOM rocygapCrtBeHHOM peecTtpe pnanveckmux nuy, B ofHoun
13 opraHn3ayMoHHO-NPaBOBbIX (bopM, npegycMoTpeHHbIX HaCcToALLUM Kogekcom.

3.K ropnagn4eckum nmuam, Ha MMyLLEeCTBO KOTOPbLIX UX y4peanTenun MMeroT BeLHbIe npaBa, OTHOCATCA rocyaapCTBEHHbIE U
MyHUUUNanbHble YHUTApPHbIE NPeanpuaTnd, a Takke y4pexageHua.

K topnanyeckmm nuuam, B OTHOLLEHUWN KOTOPbIX UX YHaCTHUKU MMEIOT KOpropaTUBHbIE NpaBa, OTHOCATCS KopropaTuBHbIE
opraHusaumm (cTatbs 65_1).

4. MNMpaBoBoe nonoxeHue LleHTpaneHoro 6aHka Poccuiickon ®enepauun (baHka Poccun) onpenenserca KoHctutyuven
Poccuinckon ®enepaumm n 3akoHoM o LleHTpansHom 6aHke Poccuiickon ®egepaunn.

(CtaTbs B pepakumun, BBegeHHon B gencteue ¢ 1 ceHtabps 2014 roga PenepanbHbiv 3akoHoM oT 5 maga 2014 roga N 99-
@3. - Cm. npeablayLyo peaakuuo)

KommeHTapum k ctatbe 48

CTATbA 49. NPABOCIMOCOBHOCTb OPUOAUYECKOIO NTULA

1. FOpugnyeckoe NMLO MOXET MMETb rpaXaaHCKUe npaBa, COOTBETCTBYOLLME LENAM AeATENbHOCTU, NPeayCMOTPEHHbIM B
€ro y4peamuTernbHOM JOKYMeEHTe (CTatbs 52), U HECTU CBA3AHHbIE C 3TOW AEeATENbHOCTBH 0053aHHOCTY.

(AB3au B pepakuun, BBeAeHHOM B aencteue ¢ 1 ceHTsa06psa 2014 roga PenepanbHbiM 3akoHoM OT 5 maga 2014 rona N 99-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

Kommepqecme opraHusaumnu, 3a UCKIHOYEeHNEM YHUTAPHbIX npep,npvaMVl N NHbIX BNWOOB OpraHI/I3aLI,VII7I, npegycMoTpeHHbIX
3aKOHOM, MOryT UMETb rpaxgaHCkme npaea n HeCTu rpaxngaHckue 0bs13aHHOCTN, HeobOxoanmble Ans OCyLleCTBIeHnA noobIX
BMOOB OEATENIbHOCTU, HE 3anpeLlleHHbIX 3aKOHOM.

B cnyyasix, npegyCMOTPEHHbIX 3aKOHOM, HpuaMYEecKoe NMLO MOXET 3aHMMAaTbCs OTAENbHbIMU BUOAMU OEATENIbHOCTU
TOMbKO HAa OCHOBaHMM CreLManbHOro paspeLleHust (NMUeH3nmn), YrieHCTBa B CaMOPErynMpyemMon opraHM3aumm unm BblgaHHOMo
camMmoperynmpyemMoin opraHusaumen cBMaeTenscTea o Aonycke K onpeaerneHHoMy Buay pabor.

(AB3aL B pegakumm, BBegeHHon B gencteue ¢ 1 ceHTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 5 mMag 2014 roga N 99-
®3. - CM. npeapiayLLyo PeAaKLn)

2. KOpuanyeckoe nNMUO MOXET ObITb OrpaHMYEHO B MpaBax fvb B Cry4vasix U B nopsigke, NpeayCMOTPEHHbLIX 3aKOHOM.
PeweHne o6 orpaHuMyeHun npaB MOXET ObiTb OCMOPEHO HOPUANYECKMM NUUOM B cyde (NyHKT B pedakuvu, BBEOEHHOW B
penicteue ¢ 1 aHBapsa 2008 rona PenepanbHbiM 3akoHoM 0T 18 nekabpa 2006 rona N 231-D3, - cm. npeabiayLLyo pefakumio).

3. MNpaBocnocoBHOCTb OPUAMYECKOTO NULA BO3HMKAET C MOMEHTA BHECEHWS! B edMHbIA TOCYAapCTBEHHbI peecTp
IOPUANYECKUX MWL CBEOEHWA O €ro CO34aHUM M MpeKpallaeTca B MOMEHT BHECEHWUSl B yKasaHHbI PeecTp CBedeHuid O ero
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npekpaLleHuu.

MpaBo OpMAMYECKOrO NULA OCYLLECTBNATL AeATENbHOCTb, ANA 3aHATUS KOTOPOW HeoOXoaMMO NonyyeHune cneumanbHoro
paspelleHns (NULEH3NN), YFIEHCTBO B CaMOpErynMpyemMon opraHusauum unm nonyydeHue cBUAeTeNbCTBA CaMoperynmpyemon
opraHusaummn o Jonycke K onpeaeneHHomy Buay paboT, BO3HMKAET C MOMEHTa NOoMy4YeHUst Takoro paspeLueHnust (MUUEeH3nn) unm
B YKa3aHHbI B HEM CPOK MO0 C MOMEHTa BCTYMNSIEHMS LOPUONYECKOIO NMua B CaMOPEryNMpyeMYH0 OpraHn3aLmio Unm Bblaaum
caMmoperynmpyemMon opraHusaumernt cBuOeTenbCcTBa O [AONycKe K onpedeneHHomy Buay paboT u npekpallaetcs npwu
npekpaweHun OencTBusl paspelleHns  (NMUEH3MKM), 4YNeHCTBa B CaMOPErynvMpyemMon opraHusaumMum Unu - BblOaHHOMO
camMmoperynmpyemMoin opraHusaumen cBMaeTenscTea o Aonycke K onpeaerneHHoMy Buay pabor.

(MyHKT B pepakumu, BBeAeHHON B AencTtBue ¢ 1 ceHTabpsa 2014 roga PenepanbHbiv 3akoHoM oT 5 maa 2014 roga N 99-
®3. - CM™. NpeapiayLLyo PeAAKLNI)

4. MpakgaHCKO-NPaBOBOE MOMOXEHNE HOPUONYECKMX UL U MOPSAOK UX ydacTust B rpaxkgaHckom obopoTe (ctatbsa 2)
perynupytotca Hactosdwmm KogekcoM. OCOBEHHOCTM TpaXkaaHCKO-MPaBOBOrO MOMOXEHUST IOPUONYECKUX UL, OTAENbHbIX
OpraHu3aLMoHHO-NPaBoBbIX (hOPM, BUAOB U TUMOB, @ TaKKe HPUANYECKUX NUL, CO3AaHHbIX A4S OCYLLECTBNEHUS AeATENBHOCTH
B onpegeneHHbIX cpepax, onpeaenstoTca HacToawmm Kogekcom, ApyruMy 3akoHaMm 1 MHbIMU NPaBOBbLIMU akTamu.

(MyHkT pononHuTenbHO BKModeH ¢ 1 ceHTAbGps 2014 roga PenepanbHbiM 3akoHOM OT 5 Masa 2014 roga N 99-03; B
pepakuuv, BBedeHHOW B AencTteue ¢ 7 anpensa 2015 roga PenepanbHbiM 3akoHom oT 6 anpens 2015 roga N 80-93. - Cwm.

0ReblAyLLYI0 PeAaKLMIo)

5. K topuanyecknm nuuam, cosgaBaembiM Poccuiickon degepaumnen Ha OCHOBaHUKM cneunanbHbix degepanbHbiX 3aKOHOB,
nonoxeHus Hactosiwero Kogekca O opuandecKMX nNuuax MPUMEHSOTCS MOCTOMbKY, MOCKOMbKY MHOE He MpegyCMOTPEHO
cneumanbHbIM hegeparnbHbiM 3aKOHOM O COOTBETCTBYHOLLEM HOPUANYECKOM FMLIE.

(MyHKT gononHUTENBLHO BKINOYEH €O 2 okTAbpsa 2016 roga PenepanbHbiM 3akoHoM OT 3 miong 2016 rona N 236-93)

KommeHTapun Kk ctatbe 49

CTATbA 50. KOMMEPYECKUE W HEKOMMEPYECKUE OPTAHU3ALIUA

1. KOpuanyeckMmn nuuammu MoryT GbiTb OpraHusaLuu, npecreayowme nssrnedeHne npubbinu B Ka4ecTBe OCHOBHOW LIENi
CBOEN OesTenbHOCTM (KoMMepYeckue opraHvsaumn) nubo He MMetoLMe M3BneYeHne Npubhbinvn B KayecTBe Takoi Lenv u He
pacnpegensiolye nosyyYeHHyto Npubbinb MeXay y4acTHUKaMKU (HeKOMMepUYeCcKue opraHm3aumnm).

2. KOpuanyeckme nuua, ABRAOLLMECA KOMMEPYECKMMI OpraHu3aunsiMm, MOryT co3gaBaThCs B OpraHn3aLnoHHO-NPaBoBbIX
dopmMax XO3ANCTBEHHbIX TOBapPWULLECTB M OOLLECTB, KPECTbSAHCKUX (PepMeEpPCKMX) XO3SINCTB, XO3ANCTBEHHbLIX MapTHEPCTB,
NPOM3BOACTBEHHbIX KOONEPaTUBOB, rOCYAAPCTBEHHBIX 1 MyHULIMNANbHBIX YHUTAPHbIX NPEANPUSATUIA.

(MyHKT B pepakumu, BBeAeHHON B AenctBue ¢ 1 ceHTsabpsa 2014 roga PenepanbHbiv 3akoHoM oT 5 masa 2014 roga N 99-
®3. - CM™. NpeapiayLwLyo peaaKLmio)

3. KOpuaudeckue nuua, SBASIOWMECS HEKOMMEPYECKMMU OpraHv3aumsiMu, MOryT C034aBaTbCs B OpraHU3auMOHHO-
npaBoBbIX popMax:

1) noTpebuTenbCkMX KOONepPaTUBOB, K KOTOPbIM OTHOCATCS B TOM YMCIE XUIMULLHbIE, XUIMULLHO-CTPOUTESNBbHbIE U rapaXHble
KoonepaTuBbl, 0OLlEeCTBa B3aMMHOIO CTpaxoBaHMWs, KpeauTHble KoonepaTuBbl, OOHOblI NPOKaTa, CeNbCKOXO3SIMCTBEHHbIE
noTpebuTenbCckue KoonepaTuBbl;

(MognyHKT B pegakuunn, BBegeHHon B aencteme ¢ 1 aHeaps 2019 roga PenepanbHbiM 3akoHoM OT 29 uiong 2017 rona N
217-93. - CM. NpeAblAyLLYI0 PenaKLmio)

2) oOLEeCTBEHHbIX OpraHM3auni, K KOTOPbIM OTHOCATCS B TOM 4YMCre NOMUTUYECKME NapTUM U Co3haHHble B KayecTBe
ropuanyeckux nuy npodpeccrnoHarnbHble Col3bl (MPOdCOo03HbIE OpraHM3aumm), opraHbl OOLLECTBEHHONW CaMOaesiTeNlbHOCTH,
TeppuTopuarnbHble 00LLECTBEHHbIE CaMOyMNpPaBNeHUs;

(MognyHKT B pedakumu, BBeAeHHOM B genctene PenepanbHbiM 3akoHoMm OT 23 masa 2015 roga N 133-903. - Cwm.
OReAbIAYLLYI0 PefaKLmio)

2_1) obLeCTBEHHbIX ABWKEHUN;
(MognyHKT gononHuTenbHO BKItovyeH PeaepanbHbiM 3akoHoM OT 23 mada 2015 rona N 133-93)
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3) accoumnaunin (COK30B), K KOTOPbIM OTHOCATCS B TOM 4MCMe HeKOMMep4yeckue napTHepCcTBa, camoperynupyemble
opraHusauuun, obbeanHeHus pabotogatenen, obbeanHeHUs NPodEeCCMOHanbHbBIX COK30B, KOOMEPATMBOB U OOLLECTBEHHbIX
opraHusaumii, TOProBO-NPOMBbILLNIEHHbIE NanaThbl;

(MognyHKT B pegakunn, BBeaeHHoN B AencTteue PenepanbHbiM 3akoHom oT 13 mona 2015 rona N 268-93; B pegakuuu,
BBeOeHHoW B Aenctene deaepanbHbiM 3akoHoM 0T 7 doespans 2017 roga N 12-03. - CM. nopeabiayLyo peaakumo)

4) ToBapuLWECTB COBCTBEHHMKOB HEABWXMMOCTM, K KOTOPbIM OTHOCSATCS B TOM 4ucCilie TOBapuLecTBa COOCTBEHHUKOB
XWUnbsl, CafoBOAYECKNE MM OFOPOAHUYECKNE HEKOMMEpPYECKNE TOBAPULLECTBA;

(MognyHKT B pegakuunn, BBegeHHon B gencteme ¢ 1 aHeaps 2019 roga PenepanbHbiM 3akoHoM OT 29 uionga 2017 rona N
217-®3. - CM. NpeablayLLYI0 PeAAKLN)

5) kasaubux 06LLECTB, BHECEHHLIX B rOCY4apCTBEHHbIV peecTp Kasadbnx obwects B Poccuiickon ®egepaunm;
6) 0OLLMH KOPEHHbIX ManodncrieHHbIX HapogoB Poccuiickon depgepauuu;

7) obLweCcTBEHHO NOME3HbIX POHAOB, K KOTOPbIM OTHOCATCS B TOM YMCre OOLEeCTBEHHbIE U bnaroTBopuTenbHble hOHAbI, U
JNNYHbBIX POHAOOB;

(MognyHKT B pedakumv, BBeAEHHOM B AericTBue ¢ 1 mapTta 2022 roga ®efepanbHbiM 3akoHom oT 1 mniona 2021 roaa N 287-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

8) yqpe>|<,qu|/||7|, K KOTOPbIM OTHOCATCA rocygapCTBEeHHbIE y4YpeXXOeHnA (B TOM 4ucne rocygapcCrBeHHble akagemMmunm HayK),
MyHUUMNanbHble y4pexaeHna n 4acTtHble (B TOM 4Yucne OGLIJ,eCTBeHHbIe) yypexageHusa;

9) aBTOHOMHbIX HEKOMMEPYECKMX OpraHn3aLmim;

10) penurnosHbIX opraHm3aLuii;

11) ny6nn4Ho-NpaBoBbIX KOMMaHWU;

12) agBokaTckux nanar;

(MopnyHKT AoNONHMTENBHO BKMoYeH PenepanbHbiM 3akoHoM oT 13 uionga 2015 roaa N 268-93)

13) agBokaTCcKknx 06pasoBaHuUi (SBNSIOLLMXCS OPUANYECKUMUN NTULAMM);
(MopgnyHKT AoNONHMTENBLHO BKMoYeH PenepanbHbiM 3akoHoM oT 13 uionga 2015 roaa N 268-93)

14) rocynapCTBEHHbIX KOPNOpaLni;
(MoanyHKT AONOMHUTENBHO BKITHOYEH co 2 okTsabps 2016 roga PenepanbHbiM 3akoHoM ot 3 monsa 2016 roaa N 236-93)

15) HOoTapuanbHbIX nanar.

(MognyHKT gononHuTenNbHO BKtodeH PenepanbHbiM 3akoHOM OT 7 dyeBpans 2017 rona N 12-93)

(MyHkT 3 B pegakuun, BBegeHHON B AencTBue ¢ 1 ceHTabps 2014 rona PenepanbHbiM 3akoHOM OT 5 mag 2014 rona N 99-
®3. - Cm. NpeapblayLLyo PeaaKLmio)

4. HekoMmMepyeckne opraHv3saunm MOryT OCyLLECTBMNATb MPUHOCSLLYIO 40X04 AeSATEeNIbHOCTb, €Cnu 3TO NPeAyCMOTPEHO UX
ycTaBaMu, Wb MOCTOSbKY, MOCKOMbKY 3TO CIYXWT [AOCTMXKEHMWIO Lenen, paauM KOTOpbIX OHW co3fdaHbl, U ecrnu 370
COOTBETCTBYET TAKUM LIENSIM.

(MyHKT B pegakumn, BBeaeHHoOM B aencteme ¢ 1 ceHTsabpsa 2014 roga PenepansHbiM 3akoHoM oT 5 maa 2014 roga N 99-

®3. - CM™. npeapiayLLyo PeAAKLNI)

5. Hekommepyeckasn opraHu3aLmsi, ycTaBoOM KOTOPOW MPeayCcMOTPEHO OCYLLECTBEHNE NPUHOCALLEN A0X04 AeATEeNbHOCTY,
32 WCKMIOYEHMEM Ka3eHHOr0 W YacTHOro yuypexaeHun, OOMmKHa WMeTb [OCTaTOMHOe [NS OCYLIEeCTBMEHUS YKa3aHHOW
OEeATeNnbHOCTU  MMYLLECTBO  PbIHOYHOM  CTOMMOCTBIO HE MeHee MUHUMarbHOro pasmepa YCTaBHOrO — Kanutana,
npeaycMOTPEHHOIO AN1st 0BLLECTB C OrpaHNYeHHOM OTBETCTBEHHOCTbIO (NYHKT 1 cTaTbm 66_2).

(MyHKT gononHuTensbHO BkNoveH PeaepanbHbiM 3akoHOM 0T 5 Mas 2014 rona N 99-93)

Mpaeuno nyHkta 5 ctatbu 50 HacToswero Kogekca (B pepakumn PenepanbHoro 3akoHa ot 5 mas 2014 rona N 99-03)
NOANEXUT MNPUMEHEHMIO K HEKOMMEPYECKMM OpraHvM3auusiM, CO30aBaeMbiM CO [AHS  OoduuManbHOro  onyornmMkoBaHust
®denepanbHoro 3akoHa ot 5 mas 2014 roga N 99-03. B OTHOLWEHUM HEKOMMEPYECKMX OpraHu3auni, co3gaHHbIX OO0 OHSA
odmumansHoro onybnukoBaHus ®PenepanbHoro 3akoHa oT 5 mas 2014 ropa N 99-®3, npasBuno nyHkta 5 crateu 50
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HacToswwero Kogekca (B pegakunn ®enepansHoro 3akoHa ot 5 mas 2014 rona N 99-®3) npumensietcs ¢ 1 aHBapsa 2015 roga -
cM. yacTb 13 ctatbm 3 PeaepanbHoro 3akoHa ot 5 masg 2014 roga N 99-03.

6. K OTHOLEHNSAM NO OCYLLECTBMEHNIO HEKOMMEPYECKMMW OpraHM3auMsiMu CBOEN OCHOBHOM AeSATEeNbHOCTU, a Takke K
OPYrMM OTHOLLEHUSIM C UX y4acTUEM, He OTHOCSLMMCS K NpeaMeTy rpaxaaHCKoro 3akoHopaTtenbcTBa (CcTathda 2), npaBuna
HacTosiLero Kogekca He NPUMEHSIIOTCS, eCNY 3aKOHOM UMM YCTaBOM HEKOMMEPYECKOW OpraHn3auun He npegycMoTPeHO UHOE.

(MyHKT gononHUTENbHO BKMOYEH ¢ 1 ceHTsa0psa 2014 roga PeaepanbHbiM 3akoHOM oT 5 Mas 2014 rona N 99-93)

KommeHTapui kK ctatbe 50

CTATbSA 50_1. PELLEHUE OB YYPEXOEHUU IOPUANYECKOIO NIULA

1. KOpuanyeckoe nuuo MoOXeT OblTb CO34aHO Ha OCHOBaHUWM pelleHusa ydpeautensa (ydpeauTtenen) ob ydpexaeHum
topuanyeckoro nuua.

2. B cnyyae yupexgeHus ropuanyeckoro nuua OgHMM fIULIOM PEeLLEHUE O ero YYpexaeHWu NMpUHUMaeTcsl ydpeauTenem
€VHOINYHO.

B cny4yae y4dpexaeHuda ropuandeckoro nuua OsymMma U bonee ydypeantTenaMmm ykasaHHoe pelleHne npuHuMmaeTca BcemMu
yypegntenammn eguHornacHo.

3. B pelweHun 06 yypexaeHWn pUOUYEcKOro nuua ykasblBaloTCs CBefeHWUst 00 yyYpexaeHWu puguydeckoro nuvua,
yTBEpPXXOEeHUN ero ycraea, a B criyvae, npeaycMOTPeHHOM NyHKTOM 2 cTaTtbu 52 HacTosulero Kogekca, o TOM, YTO ropugndeckoe
nnUo OencTBYEeT Ha OCHOBaHWW TUMOBOIO YCTaBa, YTBEMKAEHHOMO YNOMHOMOYEHHbIM rocy4apCTBEHHbIM OpraHoM, O Mopsiake,
pasmepe, cnocobax M cpokax oOpa3oBaHMS UMYyLLECTBa HOpUAMYECKOro nuua, 006 un3bpaHun (Ha3HadYeHun) OpraHoB
OPMANYECKOro Nuua.

(AB3aL B pegakuuun, BeegeHHon B aencrtene ¢ 29 gekabpsa 2015 roga ®enepanbHbiM 3akoHoM 0T 29 uioHa 2015 roaa N
209-03. - Cm. npeablayLLYI0 peaakLmio)

B pelueHnn 06 yypexaeHun KoprnopaTMBHOMO topuauyeckoro nvua (crates 65 1) ykasbiBaloTcA Takke CBedeHUs O
pesynbTaTax rofocoBaHUA ydpeauTeneil Mo BOMpPocaM YYpeXOeHUst puOMYEecKoro Nvua, O NOopsiaKe COBMECTHOM
AeATeNbHOCTM yupeauTenei No co3naHunio pUaNYeckoro nuua.

B peLueHnn 06 yupexaeHnm lopuanyeckoro nuua ykasbiBaloTCsl TakKe UHbIE CBEAEHUS, NPeaYCMOTPEHHbIE 3aKOHOM.

4. B cnyvae co3gaHusi HacnencTBeHHOro ooHAa pelueHne 00 yvpexaeHUM HacnegcTBEeHHOro ¢oHga npuHMMAaeTcs
rpaxkaaHWHOM MpU COCTaBMNEHMU MM 3aBeLLaHus M OOMMKHO CoaepXaTb CcBedeHus 06 yypexaeHuM HacneocTBeHHoro ooHaa
nocne cmeptu 3TOro rpaxgaHuHa, o6 yTBepXAeHUM ISTUM rpaxkgaHVHOM YycTaBa HacnefcTBeHHoro doHaa W ycrioBui
ynpaBrneHus HacneacTBeHHbIM (POHAOM, O nopsiake, pasmepe, cnocobax M cpokax obpa3oBaHMS NMYLLIECTBA HACNEACTBEHHOIO
doHaa, Nuuax, HazHa4YaeMbIX B COCTaB OPraHoB AaHHOrO hOHAA, NNy O NOpsiAKe onpeaeneHnst Takux nuLl.

(AB3ay B pegakumu, BBegeHHOM B aencteue ¢ 1 mapta 2022 rona ®enepanbHbiM 3akoHom ot 1 uong 2021 roga N 287-
@3. - Cm. npeablayLLyo peaakuuo)

Mocne cmepTM rpaxgaHWHa HOTapuyc, BedywMiA HacnegcTBEHHOE [eno, HarnpaenseT B - YNONMHOMOYEHHbIN
rocyapCTBEHHbIN OpraH 3asiBrieHMe O rOCYAapCTBEHHOW perncrpauum HacneacTBeHHOro hoHAa C yKasaHWeM WMEHU WMuv
HaMMeEHOBaHWs Nuua (NnL), OCYLLECTBSIIOLLETO NOSIHOMOYMS €UHONMYHOIO UCTMOMHUTENBHOMO opraHa oHaa.

(MyHKT gononHMTeNbHO BKMoYeH ¢ 1 ceHTsabpsa 2018 roga ®eaepanbHbiM 3akoHoM oT 29 mtona 2017 rona N 259-93)

(Ctatbsa gononHuTenbHo BrtodeHa ¢ 1 ceHTAbpa 2014 ropga PenepanbHbiM 3akoHoM oT 5 Maa 2014 rona N 99-93)

KommeHTapun k ctatbe 50 1

CTATbA 51. TOCYAAPCTBEHHASA PETMCTPALUUA FOPUANYECKUX NUL

1. }OpmnmquKoe JIMUO  nNoanexut I'OCWJ,apCTBeHHOVI pernctpaumm B YNOJIHOMOYEHHOM TrocygapCTBeHHOM opraHe B
nopsaake, npegyCcMoTpeHHOM 3aKOHOM O I'OC)/,D,apCTBeHHOVI perncrtpaumn ropngny4ecknx numu.
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2. ,D,aHHbIe FOCWJ,apCTBeHHOVI perncTtpaunnm BKIOYakwTCA B eaVHbIN FOCWJ,apCTBeHHbIVI peecTp wpunandeckmx nuu,
OTKprTbII?I ana BCGOGLIJ,eFO O3HaKOMIeHus.

JIvyo, [obGpocoBecTHO nonarawolieecsl Ha AaHHble eOUHOro roCyAapCTBEHHONO peecTpa HpUAMYECKUX §Nul, Bnpase
NCXOONTb U3 TOFO, YTO OHWM COOTBETCTBYIOT AENCTBUTENBHLIM 06CcTOATENLCTBaM. KOpuanyeckoe nuuo He BNpaBe B OTHOLLEHUSIX
C NnuuoM, nonaraBlLIMMCSA Ha [aHHble €4MHOr0 rocyJapCTBEHHOIO peecTpa lopUAMYECKUX FUL, CCbiNaTtbCA Ha OaHHble, He
BKIMHOYEHHbIE B YKa3aHHbIA peecTp, a Takke Ha HeJOCTOBEPHOCTb AaHHbIX, COAepXKaluxcs B HEM, 3a UCKIOYEHNEM CIyYaEes,
€CN1 COOTBETCTBYIOLLUME AaHHbIE BKIIOYEHbI B YKa3aHHbIA peecTp B pesyrikTate HenpaBOMEpPHbIX AEACTBUA TPETbUX NuL, Unn
WHbIM NyTEM NOMWMO BOSM FOPUANYECKOrO Nnua.

(AB3aL B pegakumm, BBegeHHon B gencteue ¢ 1 ceHTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 5 masa 2014 roga N 99-
®3. - CMm. mpeapiayLLyo PeAaKLM)

FOpuanyeckoe nmuo 06s13aHO BO3MECTUTL YObITKU, MPUYUHEHHbIE APYTMM YYacTHUKaM rpaxxgaHckoro o6opoTa Bereactsume
HenpeacTaBrneHnsi, HECBOEBPEMEHHOMO MNPEACTaBMNEeHUs WU MNPEeacTaBrneHuss HEeQOCTOBEPHbIX OaHHbIX O HEM B eAMHbIi
rocydapCTBEHHbIN PEeCTp IPUANYECKUX NNL,.

3. [lo rocynapcTBEHHON perncTpaLumn tpuanYeckoro nnua, M3MEHEHUN ero yctaBa U 40 BKIOYEHUST MHBIX AaHHbIX, He
CBSI3aHHbIX C W3MEHEHMsSIMM yCcTaBa, B €4WHbIA TOCYAAPCTBEHHLIA PEecTp HPUONYECKUX FWL,  YMNOFTHOMOYEHHbIN
rocynapcTBeHHbI opraH o6si3aH NpoBeCTM B NOpsiAke U B CPOK, KOTOPbIe NpeayCMOTPeHbl 3aKOHOM, NPOBEPKY AOCTOBEPHOCTU
[AaHHbIX, BKIIOYaEMbIX B YKa3aHHbIN peecTp.

4. B cnyyaax u B nopsiake, KoTopble NpedycMOTPeHbl 3aKOHOM O roCydapCTBEHHOM pernctpaumu Hopuandeckux niud,
YNONMHOMOYEHHbI rOCYAapCTBEHHbIN opraH 06s13aH 3abnaroBpeMeHHO COOBLLUUTL 3aMHTEpPecoBaHHbIM 1AM O NpeacTosiLien
rocyaapCTBEHHON perncTpaumm M3MeHeHun ycTaBa HopUAMYECKOro fvua U O NPEeAcTOsLEeM BKMHYEHUU OaHHbIX B €AWHbIA
rocyaapCTBEHHbIN PEECTp pPUANYECKUX NnL,.

3anHTepecoBaHHble NULa BrpaBe HanpaBWUTb B YMNOMHOMOYEHHbLIN rOCYAapCTBEHHbIA OpraH BO3paXKEHWUsl OTHOCUTENbHO
NpeacTosiLLeN rocyaapCTBEHHOW perncTpauum M3MeHeHWin ycTaBa topuaMYecKoro nuua unm NpeacTosiLLero BKIYEHUs AaHHbIX
B €OWHbIN TOCYAapCTBEHHbIN PeecTp pUAMYECKUX NuL B MOPSiAKE, NPedyCMOTPEHHOM 3aKOHOM O rocyaapCTBEHHOW
perncTpaummn puaMYeCKUX nny. YNornHOMOYEHHbIN rocyaapCTBEHHbIN opraH 0653aH paccMOTPETL 3TV BO3PaXEHUS U NMPUHSATb
COOTBETCTBYIOLLEE peLleHne B MOpsiaKe U B CPOK, KOTOpble MPemyCMOTPeHbl 3aKOHOM O rOCyAapCTBEHHOW perucTpaumu
HOPUANYECKUX NULL.

5. OTkas B rocynapCTBEHHOW perncTpauun pUaMYeckoro nuua, a Takke BO BKMIOYEHWM OaHHbIX O HEM B eOVHbIN
rocynapCTBEHHbI PEECTP PUANYECKMX NULL JOMYCKAETCA TOMbKO B CIy4asix, NPeayCMOTPEHHbIX 3aKOHOM O FrOCYAapCTBEHHOM
perucTpauum puandYeckux nuu,.

OTKa3 B rocyaapCTBEHHON pericTpauum pruandyeckoro nuua u yKNnoHeHne oT Takoi perncTpaumum MoryT GbiTb OCMOpEHb! B
cyne.

6. rOCWJ,apCTBeHHaFI perncTtpauna rpunanvyeckoro rnumua MOXeT ObITb npu3HaHa Ccyaom HeOencTBUTENbHON B CBA3WN C
AonyweHHbIMU Npu ero cosgaHnn pr6bIMVI HapyLweHNAMN 3aKOHa, eCii 3TN HapyLlleHUA HOCAT HeyCTpaHMMbIVI Xapakrtep.

BkntoueHune B eauHbIN rocyp.apCTBeHHbM peecTp ropngn4ecknx nuy gaHHbIX O OpUON4eCkoM JNinue MOXKeT ObITb OCrnopeHo
B CcyAe, eCcnu Takme gaHHble HeQOCTOBEPHbI NI BKITKOYEHDbI B yKa3aHHbIVI peecTp C HapyweHnem 3aKoHa.

7. YObITKM, MPUYNHEHHbIE HE3AKOHHBLIM OTKa30M B rOCYyAapCTBEHHOW perncrpaumm puandeckoro nvua, yKNoHeHnem ot
rocygapCTBEHHOW perncTpauun, BKIOYEHNEM B €OUHbIVA FOCYAapPCTBEHHbIM PEECTP IOPUOANYECKMX NUL, HEOOCTOBEPHbIX AaHHbIX
O lopuaumyeckom nuue nmbo HapylweHMeM nopsigka roCyAapCTBEHHOW peructpauuu, npeaycMOTPEHHOM0 3akOHOM O
rocygapCTBEHHON pPerucTpaumm puanyecknx nuu, no BMHE YMNOMHOMOYEHHOrO TrOCY4ApPCTBEHHOrNO oOpraHa, noanexar
BO3MELLEHNIO 3a CcYET KasHbl Poccuiickon ®egepaunn.

8. Opugunyeckoe NMUO CYMTAETCS CO34aHHbIM, @ AaHHble O HPUOMYECKOM IMLE CHMTAKTCS BKIHOYEHHBIMU B €4MHLIN
rocyapCTBEHHbIN PeecTp PUONYECKNX NALL CO [HA BHECEHMS COOTBETCTBYIOLLEN 3aMNUCK B 3TOT PeecTp.

(CtaTbs B pepakumu, BBegeHHon B genctaue ¢ 30 noHsa 2013 roga PenepanbHbiM 3akoHoM OT 28 moHa 2013 rona N 134-
®3. - CM. NpeaplayLLyio peaaKLmio)
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KommeHTapun k ctatbe 51

CTATbA 52. YHPEOUTEJIbHBIE AOKYMEHTbI OPUOUYECKUX NUL

1. FOpuamnyeckne nvua, 3a UCKMOYEHUEM XO3ANCTBEHHbLIX TOBapULLIECTB M rocydapCTBEHHbIX Koprnopalumin, 4eNCTBYT Ha
OCHOBaHWM YCTaBOB, KOTOPbIE YTBEPKAAKTCA UX yupeantensamm (y4acTHUKamu), 3a UCKMYEHUeM cry4vas, npegyCMOoTPEeHHOro
NYHKTOM 2 HacCTOALLIEN CTaTbW.

(AB3au B pegakummn, BBefeHHon B aencteue ¢ 29 aekabps 2015 roga PenepanbHbiM 3akoHoM OT 29 uioHs 2015 roga N
209-93; B peaakuunn, BBeAeHHON B gencTtemne co 2 okTabpsa 2016 roga PenepanbHbiM 3akoHoM OT 3 mtons 2016 roga N 236-
®3. - Cm. NpeaplayLLyo peaaKkLmio)

Xo3AiicTBEHHOE TOBapULLECTBO [OEWCTBYET Ha OCHOBaHUM Y4YpEaUTEeNbHOrO [0roBopa, KOTOpbIA 3aKniovyaeTcs ero
yypeamTensiMu (y4acTHMKamm) 1 K KOTOPOMY NPUMEHSIOTCS NpaBua HacTosiwero Kogekca o6 ycTaBe iopyanyeckoro nuua.

locynapcTBeHHasi Kopnopauusl AeNCTBYeT Ha OCHOBaHUK dheeparnbHOro 3akoHa O TakoW rocyqapCTBEHHOWM kKopriopaLuun.
(AB3aL, gononHUTENbLHO BKNOYEH co 2 okTs6psa 2016 rona PenepanbHbiM 3akoHoM oT 3 mtonsa 2016 rona N 236-93)

2. lOpuanyeckme nuua MOryT [OelcTBOBaTb Ha OCHOBaHWM TUMOBOMO YCTaBa, YTBEPXKAEHHOTO YMOSIHOMOYEHHbLIM
rocyaapcTBeHHbIM opraHoM. CBegeHuss O TOM, 4YTO topuaMdeckoe nuuo [OEeWCTBYeT Ha OCHOBaHMM TUMOBOIO YCTaBa,
YTBEPXKOEHHOMO  YNOSTHOMOYEHHbIM FOCYAAPCTBEHHLIM OPraHoOM, YKasblBalOTCS B E€AMHOM [OCydapCTBEHHOM peecTpe
HOPUANYECKUX NULL.

TvnoBow ycTaB, yTBEPXAEHHbIN YNONHOMOYEHHbIM roCy4apCTBEHHLIM OPraHOM, He COAEPXUT CBeAEeHUN O HauMEeHOBaHUMU,
(PUPMEHHOM HaMMEHOBaHWW, MeCTe HaxOXAeHUS U pasMepe YCTaBHOrO Kanutana topugudeckoro nuua. Takve ceBedeHus
yKa3blBaloTCA B €QUHOM rocygapCTBEHHOM peecTpe opuandeckux nuu.

(MyHKT B pegakumun, BBeAeHHOW B AenicteBue ¢ 29 aekabpsa 2015 rona PenepanbHbiv 3akoHoM oT 29 utoHs 2015 roga N
209-93. - CM. MpeabIAyLLYI0 PDEAAKLIMIO)

3.B cny4dadax, npegyCMOTPEHHbIX 3aKOHOM, y4YpexaeHune MOXeT [encTBoBaTb Ha OCHOBAHWW €OMHOro TUMOBOrO yCTaBa,
YTBEPXOEHHOIo ero ydpegutenem unn ynosiIHOMOY€HHbIM UM OpraHoOM OnA yqpe)K,quan, CO34aHHbIX ONA OoCylleCTBleHndA
0eATenbHOCTU B onpeneneHHbIX ccbepax.

4. YcTaB HOPUAMYECKOrO NMLA, YTBEPXKAEHHbIN yuypeauTensMm (ydacTHMKaMK) Iopuanyeckoro nvua, OOIMKEH cogepKaTb
CBeOeHNa O HaMMEHOBaHWM OPUONYECKOrO fuua, ero OpraHn3auMoHHO-NPaBoBON (hOpME, MECTE €ro HaxXOXAEHUs, Nopsake
ynpaBneHnst 0eATeNbHOCTbIO IOPUOANYECKOro Nnua, a Takke Apyrne cBegeHus, NpeayCMOTPEHHbIE 3aKOHOM A1 OPUANYECKNX
NUL, COOTBETCTBYIOLUMX OpraHM3auuMoHHO-NpaBoBor ¢opMbl M Buaa. B ycTtaBax HeKOMMepYecKMx opraHusauun, ycrtaBax
YHUTAPHbIX NpeanpusTMin U B NPegyCMOTPEHHbIX 3aKOHOM CryvasiX B yCTaBaxX OPYrMx KOMMEPYECKMX OpraHvM3auuin OOrmKHbI
ObITb onpegeneHbl NMpegMeT U Lenu AesTenbHOCTU topuandeckmx nuud. lNMpegMeT 1 onpegeneHHble Lenn AesaTernbHOCTU
KOMMEPYECKOM OpraHM3auun MoryT ObiTb MPegyCMOTPEHbl YCTAaBOM Takke B Cry4vasiX, €Cnv Mo 3aKOoHY 3TO He siBnseTcs
obsi3aTenbHbIM.

(MyHKT B pepakuuu, BBeAeHHOW B aencTtBue PenepanbHbiM 3akoHoM oT 23 mas 2015 roga N 133-93; B pepakuum,
BBeOeHHoM B genctBue c 29 aekabps 2015 roga PenepanbHbiM 3akoHoM oT 29 umioHa 2015 roga N 209-903. - Cwm.
TREAbIAYLLYIO PeAaKLuIo)

5. Yupegutenu (y4acTHUKKN) IOPUANYECKOTO NUua, a B cny4vasix, NpegyCMOTPEHHbIX 3aKOHOM, TakKe OpraHbl puan4eckoro
nuua (oyHkT 1 cratby 53) BnpaBe YTBEpPAUTb perynupyloline KopnopaTuMBHbIE OTHOLWEHUS (OyHKT 1 cratbu 2) U He
ABNgLWmMecs ydypeantenbHbiMM JOKYMEHTaMU BHYTPEHHUIN PErMaMeHT U UHble BHYTPEHHUE AOKYMEHTbI OpUaANYECKoro nuua.

(AB3aL B pegakuun, BBeaeHHon B aencteue ¢ 8 mapta 2022 roga PenepanbHbiv 3akoHoM oT 25 chespans 2022 rona N
20-®3. - CMm. mpeaplayLyo peaakuuio)

Bo BHYTpEeHHEM pernaMeHTe U B UHbIX BHYTPEHHUX OOKYMEHTaX HOpUAMYECKOrO NLa MOTYT COAEPXKaTbCs NONOXEHUS], He
npoTUBOpeYaLLMe yupeanTerlbHOMY AOKYMEHTY OpMANYECKOro nmua.

6. MIaMeHeHUs, BHECEHHbIE B y4YpeauTenbHble OOKYMEHTbl HopUAMYECKUX MWL, NPUOGpEeTatT cuny Ans TPeETbUX Ny ¢
MOMEHTa rOCYyAapPCTBEHHON perncTpaumm y4peauTenbHbiX JOKYMEHTOB, a B CryvasiX, YCTAHOBMEHHbIX 3aKOHOM, C MOMEHTA
yBEOMIIEHNS OpraHa, OCYLLECTBSIOWEro rocyaapCTBEHHYH0 PEerncTpaLmio, 0 Takux nameHeHnax. OgHako opuandeckie nuua
W UX yupeauTenu (y4acTHUKM) He BnpaBe CCbiNaTbCA Ha OTCYTCTBME PEerncTpaummn Takux M3MeHEHMUn B OTHOLLEHMSIX C TPETbUMU
nmuamu, efcTBOBaBLUMMU C YY4ETOM TaKUX U3MEHEHWIA.
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(CtaTtbsa B pepakumu, BBegeHHon B gencteue ¢ 1 ceHtabps 2014 roga PenepanbHbiv 3akoHoM oT 5 maga 2014 roga N 99-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapun Kk ctatbe 52

CTATbA 53. OPTAHbI OPUANYECKOI O JIMLIA

1. KOpuanyeckoe nuuo npuobpeTaeT rpaxaaHckne npaea U NpUHMMAaeT Ha cebs rpaxaaHckne o0bs3aHHOCTM Yepe3 CBOM
opraHbl, 4ENCTBYOLLME B COOTBETCTBMM C 3aKOHOM, MHBIMW NPaBOBbLIMW akTaMu U y4peanTenbHbIM 4OKYMEHTOM.

(AB3aL B pegakumn, BBegeHHon B aencteme ¢ 1 nons 2015 roga PenepanbHbiM 3akoHoM OT 29 utoHa 2015 roga N 210-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

Mopsiaok obpas3oBaHUs M KOMMETEHUUS OPraHOB HOPUAMYECKOrO nvua onpeaensitotcs HacToswmm Kogekcom, apyrum
3aKOHOM W yYpeanTenbHbIM JOKYMEHTOM, €CIM MHOE He NPeayCMOTPEHO HacToALWMM KogekcoM unm gpyrum 3akKoHOM.

(AB3aL B pegakuun, BBeaeHHon B aencteue ¢ 8 maprta 2022 roga PenepanbHbiv 3akoHoM oT 25 cheBpans 2022 rona N
20-®3. - CM. npeablayLLYo peaakumio)

YuypeanTtenbHbIM JOKYMEHTOM MOXET ObITb NPeayCMOTPEHO, YTO MOMHOMOYMS BbICTYNaTb OT UMEHWU HOPUONYECKOro Nuua
NpeaocTaBreHbl HECKOIbKMM NuLam, AEACTBYHOLMM COBMECTHO MM HE3ABMCUMO OpYyr OT apyra. CBegeHuns 06 aTom noanexar
BKIIOYEHMIO B €QUHbIN rOCY4apCTBEHHbIN PEECTP HPUANHECKNX NUL,.

(MyHKT B pegakumuv, BBeAeHHOM B aencteue ¢ 1 ceHTabpsa 2014 roga ®enepanbHbiM 3akoHoM 0T 5 mas 2014 rona N 99-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

2. B npegycMoTpeHHbIX HacToswmM Kogekcom criyyasix lopuaudeckoe nuuo MOXET npuobpertatb rpaxaaHckue npasa u
npyvHUMaThb Ha cebsi rpaxagaHckme 06513aHHOCTY Yepes CBOUX Y4aCTHUKOB.

(MyHKT B pegakumu, BBeAeHHOM B aencteue ¢ 1 ceHTA0psa 2014 roga ®enepanbHbiM 3akoHOM 0T 5 mas 2014 rona N 99-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

3. Jwuo, kOTOpoe B CUNy 3aKOHA, MHOrO MNPAaBOBOrO akTa WKW yvypeauTenbHOro AOKYMEHTa puamMyeckoro nuvua
YMOSIHOMOYEHO BbICTYMATb OT €ro MMEHW, OOMMKHO AEWCTBOBATb B MHTepecax NpeAcTaBnseMoro UM HOpUAMYECKOro nuvua
00OpOCOBECTHO U pasyMHO. Takyld e 00S3aHHOCTb HEeCYT UYNeHbl KOnnervanbHbIX OpraHoB HpuaMYecKkoro nuvua
(HabntogaTenbHOro UM MHOTO COBETA, NPaBMeHUs 1 T.0.).

(MyHKT B pepakumu, BBeageHHON B AenctBue ¢ 1 ceHTabpsa 2014 roga PenepanbHbiv 3akoHoM oT 5 masa 2014 roga N 99-
®3. - C™. npeapiayLLyo PeAAKLnI)

4. OTHOLIEHNS Mexay pUANYECKUM NULOM M fvuaMu, BXOASLWMUMW B COCTaB €ro OpraHoB, PerynmpyroTcsi HacToSLWUM
Koaekcom 1 NpUHSITLIMU B COOTBETCTBUM C HAM 3aKOHaMU O FOPUAMNYECKUX NULIAX.
(MyHKT gononHUTENbHO BKMOYEH ¢ 1 ceHTs0psa 2014 roga PeaepanbHbiM 3akoHOM oT 5 Mas 2014 roga N 99-93)

KommeHTapum k ctatbe 53

CTATbSA 53_1. OTBETCTBEHHOCTb JTIULA, YINIOJITHOMO4YEHHOI'O BbICTYNATb OT UMEHM
IOPUAUYHECKOI O JIULIA, YNEHOB KOJJTETUATIbHbIX OPFTAHOB IOPUAMYECKOIO NIULIA U UL,
ONPEOENAOLWNX OEUCTBUA KOPUOANYECKOIO JINLIA

1. JNluuo, KoTopoe B CuNy 3akoHa, WHOFO NPaBOBOFO akTa WM y4peauTenbHOro AOKYMEHTa HopuaMYeckoro nuua
YMNOMHOMOYEHO BbICTYNaTh OT ero MMeHu (NyHKT 3 ctatbun 53), 0653aHO BO3MECTUTL NO TpeboBaHMIO PUAMYECKOro nuua, ero
yypeauTenen (y4aCTHMKOB), BbICTYMalOWMX B WHTEpPecax pUaAUYECKOrO nuua, YObITKW, MPUYMHEHHbIE MO €ro BUHE
HOPUONYECKOMY NNLLY.

Nuuo, koTopoe B cury 3akoHa, WHOMO MPaBOBOrO akTa WNW yupeauTeNnbHOrO AOKYMEHTa HopuauMveckoro nuua
YNONMHOMOYEHO BbICTYNaTb OT €r0 MMEHU, HECET OTBETCTBEHHOCTb, ecnu ByAeT Aoka3aHo, YTO NPU OCYLLECTBIIEHWU CBOMX Npas
M UCMOMHEHUN CBOMX 0BSI3aHHOCTE OHO AEeWCTBOBaNo HefobpOCOBECTHO MMM HEPA3YMHO, B TOM YUChe eCnu ero AencTaus
(Ge3penicTBME) HE COOTBETCTBOBANM OObLIYHBIM YCIOBUSIM FpaxxaaHckoro obopota unm oBblMHOMY MpeAnpPUHUMAaTENbCKOMY
puCKy.

2. OTBETCTBEHHOCTb, npeaycMoTpeHHY0 MYyHKTOM 1 HacTodulen cTaTbu, HEeCYT TaKXe 4lieHbl KoJiiernanbHblX OopraHoB
ropnagny4eckoro nuuda, 3a WUCKI4YeHnemM Tex U3 HUX, KTO roriocoBan npotuB pelleHndA, KOTOpOoeE MNOBMEKO NpUYnNHEeHune
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ropnan4yeckomy nuuy y6bITKOB, nnu, D,el?lCTByﬂ ,D,O6pOCOBeCTHO, He npuHnMan y4yactusa B royfiocCoBaHuUn.

3. Jlnuo, umetowwee d)aKTVI‘-IeCKyIO BO3MOXHOCTb onpeaenatb OencTems ropunanyeckoro nuua, B TOM 4ncrie BO3MOXHOCTb
OaBaTb yKa3aHudA nuuam, Ha3BaHHbIM B MYHKTax 1 n 2 HacTosaulen cTatbn, 0653aHO OENCTBOBaATL B nHTEpEecax ropungn4eckoro
nnua pa3ymMmHO ”n ,ElO6pOCOBeCTHO N HeceT OTBETCTBEHHOCTb 3a y6bITKI/I, NPUYNHEHHbIE MO ero BUHe ropnan4ecKkomy nuuy.

4. B crniy4ae COBMECTHOIO MPUYUHEHUS! YOLITKOB HOPUANYECKOMY NULYY MU, YKasaHHble B MyHKTax 1-3 HacTosAwlen cTaTby,
06513aHbl BO3MECTUTb YBbITKM COnUaapHo.

5. CornaweHne o6 ycTpaHeHU! Unm orpaHNYeHnn OTBETCTBEHHOCTU NUL, YKasaHHbIX B OyHKTax 1 1 2 HACTOsALEeN CTaTbW,
3a coBeplleHne HeaoOpPOCOBECTHLIX AEWCTBUI, a B NybGnnyHom obLuecTBe 3a coBepLleHne HeLOOPOCOBECTHbBIX M HEPa3yMHbIX
aencTeui (DYHKT 3 cTaTb 53) HUYTOXHO.

CornaileHne 06 yCTpaHEHUW WM OrpaHUYEHUU OTBETCTBEHHOCTM JMua, YKasaHHOTO B MYHKTe 3 HACTOAUIEW CTaTtbM,

HUYTOXHO.
(CtaTtbsa gononHuTenbHO BkMoveHa ¢ 1 ceHTsa06psa 2014 rona PenepanbHbiv 3akoHoM 0T 5 mad 2014 rona N 99-03)

KommeHTapun k ctatbe 53 1

CTATbA 53_2. AOOUITMPOBAHHOCTDb

B cnyyasx, ecnu HacTodawmn Kogekc nnu apyrov 3akoH CTaBUT HacCTynneHne npaBOBbIX NOCNEACTBUMMA B 3aBUCMMOCTb OT
HanuuMs Mexay nuuamMyM OTHOLUEHW CBSA3aHHOCTU (adddUNMPOBAHHOCTW), HanuyMe WAM OTCYTCTBUE TaKMX OTHOLLEHUN
onpegensieTcs B COOTBETCTBMM C 3aKOHOM.

(CtaTtbsa gononHuTenbHO BkMoveHa ¢ 1 ceHTsa0psa 2014 rona PenepanbHbiv 3akoHoM oT 5 magd 2014 rona N 99-93)

KommeHTapui K ctatbe 53 2

CTATbA 54. HAMMEHOBAHUE, MECTO HAXOXAEHUA U AOPEC FOPUANYECKOIO JINLIA

1. KOpnanyeckoe nMUO MMEET CBOE HaVMeHOBaHWe, codepallee ykasaHue Ha opraHu3auMoHHO-MpaBoBylO hopMmy, a B
cny4yasix, korga 3akoHOM NpedycMoTpeHa BO3MOXHOCTb CO34aHus BuAa HOPUOMYECKOro Nuua, yKkasaHue TOMbKO Ha Takown Bua.
HavmeHoBaHVEe HEKOMMEPYECKOW opraHusauuMmM M B MPegyCMOTPEHHbIX 3aKOHOM Chydasix HauMeHOBaHMEe KOMMEpYECKOW
opraHuM3aumm SOIMKHbI coaepXaTh yKasaHue Ha XapakTep OeATenbHOCTU IpUANYECKOro nuua.

(AB3aL B pegakuun, BBeaeHHOM B aericteme PenepanbHbiM 3akoHoM OT 23 Mas 2015 roaa N 133-93. - CM. npeabiayLyo

penakuuio)

BknioyeHue B HanMeHOBaHWe opuanyeckoro nuua oduumanbHoro HaumeHosaHus Poccuinckas degepaumnsa nnu Pocecus, a
Takke CroB, MNPOM3BOAHLIX OT 3TOM0 HaMMEHOBaHWUS, [OMyCKaeTcs B Cny4vasx, NpeayCMOTPEHHbIX 3akOHOM, YyKasamu
Mpeanpgenta Poccuinckon Pepepaumm wunu aktamm [lMpaButenbctBa Poccunckon ®epepauum, nmbo Mo paspeLueHuio,
BblAaHHOMY B nopsiake, ycraHoBrneHHoM [paButensctBomM Poccuiickon ®egepaumn.

lMonHble unNKu cokpalleHHble HaMMeHOBaHNS doegeparnbHbIX OpraHoB rocy4apCTBEHHONM BNacTu HE MOTYT MCMONb30BaTLCS B
HaUMEeHOBaHUAX PUAOMYECKMX MWL, 3a UCKMYEHWEM cryvaeB, nNpedyCMOTPeHHbIX 3akoHOM, Yykadamu [lpesvgeHTa
Poccuiickon ®epepaunn nnu aktamm MNpaeutenbctea Poccuiickon ®epepaumu.

HopmaTvBHbIMM MpaBoBbIMM  akTamy cybobekToB Poccunckon ®epepaumm MOXeT ObiTb yCTaHOBMEH MNOPSAOK
MCMOMNb30BaHNA B HAMMEHOBAHMWSX IOPUANYECKMX NUL, ohmumansHOro HanmeHoBaHust cyobektoB Poccuiickon ®egepauun.

2. MecTo HaxoXOeHus IpPUaNYECKOro nuua onpenensieTcss MECTOM ero rocygapCTBEHHOW perncrpauum Ha TeppuTopuu
Poccuiickon  ®depepaumm nyTeM  ykasaHUsi HaAUMEHOBAHUSI HACENeHHOro MyHKTa (MyHMuuMnanbHOro obpasoBaHus).
locynapcTBeHHasi perncrpauunst opuanyeckoro nuua OCyLEeCTBASETCS MO MECTY HaxXOXAEHWUst ero MOCTOSIHHO AEWCTBYIOLLENO
WCMOMHUTENBHOIO OpraHa, a B Crlydae OTCYTCTBUSI MOCTOSIHHO OEWCTBYIOLLErO UCMOSMHUTENBHOMO OpraHa - MHOro opraHa unu
nvua, ynoriHOMOY€eHHbIX BbICTYNaTb OT UMEHMW OPUONYECKOTO Nl B CUIY 3aKOHa, MHOMO NMPaBOBOro akTa Uinn y4YpeanTenbHOro
OOKYMEHTa, eCcnin MHOe He YCTaHOBMEHO 3aKOHOM O FOCYAapCTBEHHOWN permcTpaummn lpuanyeckmnx nm.

(MyHKT B pegakuun, BBeaeHHOM B genctene ¢ 29 aekabps 2015 roga PenepanbHbiM 3akoHOM oT 29 umioHa 2015 rona N
209-93. - CMm. NpeablayLLY0 PeAAKLN)
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3. B egMHOM rocygapCTBEHHOM peecTpe puamnyeckmx nuy omkeH ObiTh yKasaH agpec opuanyeckoro nuua B npegenax
MecCTa HaxOoXAEeHUs opUaNYecKoro nmua.

(AB3aL B pegakuuun, BeegeHHon B aencrtene ¢ 29 gekabpsa 2015 roga ®enepanbHbiM 3akoHoM 0T 29 uioHa 2015 roaa N
209-03. - Cm. npeablayLLYI0 peaakLmio)

Opnanyeckoe nMUO HeCeT PUCK NOCNEeACTBUA HEMNomy4YeHMs HPUAMYECKN 3HA4YUMMbIX cooblieHun (ctatba 165 1),
[AOCTaBrEHHbIX NO afpecy, ykazaHHOMY B €AMHOM rocyAapCTBEHHOM PeEecTpe PUANYECKMX MWL, a TakkKe PUCK OTCYTCTBUS MO
yKa3aHHOMY ajpecy CBOEro opraHa unu npegcraButensi. CoobLueHWs, OOCTaBMEeHHbIE MO afpecy, ykasaHHOMY B €4MHOM
rocynapCTBEHHOM PEeecTpe HPUANYECKMX MWL, CHUTAOTCSA NONYYEHHLIMU KPUANYECKMM MMLOM, AaXe eCNIM OHO HE HAaXOaUTCA
no ykasaHHOMy agpecy.

Mpy HaNU4MM y MHOCTPAHHOIO PUANYECKOrO NMLa NpeacTaBnTens Ha Tepputopun Poccuinckon depepaunm coobieHns,
OOCTaBMeHHbIe MO aApecy Takoro NpeacTaBuTensi, CHATaKOTC MNONy4YeHHbIMU MHOCTPAHHBIM KOPUOUYECKUM MULIOM.

4. KOpuguyeckoe nuuo, sIBMsiIOLLIEECS KOMMEPYECKOW OpraHn3auuneit, JOMKHO UMETb (PUPMEHHOE HAaUMEHOBaHUE.

TpeboBaHMsA K PUPMEHHOMY HAMMEHOBAHWMIO YCTaHABMMBAKTCA HacToAwmum Kogekcom u apyrumm 3akoHamu. [MpaBa Ha
h1pMeHHOe HaMMeHOBaHWE ONPeaensTCa B COOTBETCTBMM € Npasunamu pasaena VIl HacTtosulero Koaekca.

5. HaumeHoBaHue, ¢upMeHHOe HavMMeHOBaHWE U MECTO HaxXOXAEHWS1 HOPUAMYECKOrO fMua yKasblBalOTCs B €ro
yyYpeauTenbHOM JOKYMEHTE U B €4MHOM roCyAapCTBEHHOM PEECTPEe HpUANYECKUX MWL, a B Cry4Yae, ecrv lpugnyeckoe nuuo
OEeNCTBYET HAa OCHOBaHUM TUMOBOIO YCTaBa, YTBEPXKAEHHOMO YNONTHOMOYEHHbLIM rOCY4apCTBEHHBLIM OPraHoM, - TOSIbKO B €4UHOM
rocyapCTBEHHOM PeecTpe PUANYECKMX NnL,.

(MyHKT B pegakuun, BBeaeHHoOM B aencrtene ¢ 29 aekabps 2015 roga PenepanbHbiM 3akoHoM oT 29 umioHa 2015 rona N
209-®3. - CMm. mpeaplayLLyo peaaKLmio)

(Ctatbsa B pegakumun, BBegeHHon B aencteme ¢ 1 ceHTabpsa 2014 roga PenepanbHbiM 3akoHOM OT 5 mMasa 2014 roaa N 99-
®3. - C™. npeapiayLLyo PeAAKLNI0)

KommeHTapum k ctatbe 54

CTATbS 55. NPEACTABUTENBCTBA U ®UJNTUATIbI OPUOUYECKOIO JIULA

(HanmeHoBaHue B pegakuun, BBeaeHHon B aencteume ¢ 1 ceHTabpa 2014 roga PenepanbHbiM 3akoHOM oT 5 Masa 2014 rona N
99-03. - Cm. OpeablayLIY0 peaakLmo)
1. MpencTaBUTeNbCTBOM sBMSieTCs1 060Cco0nNeHHoe noapasaerneHne PUANYEcKoro nmua, pacrnonoxeHHoe BHe MecTa ero
HaXOXOEeHUs, KOTopoe NpeAcTaBnseT MHTEPECHI OPUONYECKOIO ML U OCYLLIECTBSIET UX 3aLLUTY.

2. dunnanom sBnserca oGocobrieHHoe noapasferneHe IpUONYEcKoro nuua, PacrorioXeHHoe BHe MecTa ero
HaXOXAEHUA 1 OCYLLECTBSAIOLLEeE BCE ero (oyHKLMM UMK X YaCTb, B TOM Yncne dyHKUMM NpeacTaBuTensCTaa.

3. npe,EI,CTaBI/ITeJ'IbCTBa n CbI/IJ'II/IaJ'IbI He ABn4aTCA lpugnvyeckumMmmn nmuamu. OHu HagensitoTcA MMyLLEeCTBOM CO3daBLUUM UX
ropngn4ecknm JiMLom n ﬂeVICTBy}OT Ha OCHOBaHUWM yTBEPXAEHHbIX M NONOXEHWMNA.

PykoBoautenu npeactaBUTeNsCTB M OUNUANOB HasHaJalTCsA IOPUOUYECKUM NMLOM U OEWCTBYIOT Ha OCHOBAHWM €ro
[10BEPEHHOCTH.

MpeacTaBuTenscTea U hunmanbl 4OMKHbI ObiTb Yka3aHbl B €AMHOM FOCY4apCTBEHHOM PeecTpe IopUANYECKUX JINL.
(AB3aL B pegakumu, BBegeHHon B gencteue ¢ 1 ceHTabpsa 2014 roga PeaepanbHbiM 3akoHOM OT 5 masa 2014 roga N 99-
®3. - Cm. NpenblayLyto peaakumio)

KommeHTapum k ctatbe 55

CTATbA 56. OTBETCTBEHHOCTb IOPUOUYECKOIO JIULIA

1. I‘OpVI/J,VI‘-IeCKOG NNLO OTBEYAET NO CBOMM 00s3aTensCcTBam BCEM npuHaanexawmm emy nMyLecTBOoM.
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OCOBEHHOCTN OTBETCTBEHHOCTM KA3E€HHOIO MPEAnpUSTUS U yupexaeHusi Mo CBOUM obs3aTenbCcTBam Onpeaensorcs
npaeBvMnamy absaua TpeTbero nyHkTa 6 crtatbu 113, nyHkTa 3 ctatbk 123 21, nyHkToB 3-6 cTathm 123 22 n NyHKTa 2 cTaTbk
123_23 HacTtosulero Kogekca. Oco6eHHOCTU OTBETCTBEHHOCTU PENIMIMO3HON OpraHu3auum onpeaensaoTcs npaBuiaMm NyHKTa
2 ctatbu 123_28 HacTodAulero Koaekca.

2. YypeguTenb (y4aCTHUK) OpUMOMYECKOro nuua mnu cobCTBEHHMK €ro MMyLlecTBa He oTBeyaeT no obssaTtenbcrBam
IOPMAMYECKOrO Nnua, a topuandeckoe nuuUo He oTBevaeT no obasatenbcTBam yupeauTens (yyacTHuKa) unm cobCTBEHHMKa, 3a
WCKIOYEHMEM CIyyaeB, NPeayCMOTPeHHbIX HacToAwmum Kogekcom unm apyrum 3akoHOM.

(Ctatbs B pegakumun, BBegeHHon B aencteme ¢ 1 ceHTabpsa 2014 roga PenepanbHbiM 3akoHOM OT 5 masa 2014 roaa N 99-
@3. - Cm. npeablayLyo peaakuuio)

KommeHTapum k ctatbe 56

CTATbA 57. PEOPTAHU3ALNA KOPUOUYECKOIO JIULIA

1. Peopranunsaums topngamn4eckoro nuua (CnusaHue, NpucoeavHeHne, pasgeneHne, BbliaeneHne, npeobpasoBaHne) MoXeT
ObITb OCYLLECTBMNEHA MO PELUEHUIO €r0 yYpeauTenen (y4aCcTHUKOB) UMW opraHa topUaM4ecKoro nuua, ynoriHOMOYEHHOTO Ha TO
yypeanTenbHbIM LOKYMEHTOM.

[lonyckaeTcs peopraHusaumsi HOpPUOMYECKOr0 NULa C  OAHOBPEMEHHbIM COYETAHMEM pasfUyHbiX ee  chopm,
NpeaycMOTPeHHbIX ab3auem NepBbIM HACTOSILLETO MyHKTA.

[onyckaeTcs peopraHusaums ¢ ydactem [AByX W Gonee puanyveckux nvy, B TOM YWUCNE CO34AHHbIX B PasHbIX
OpraHun3aLMoHHO-NPaBoBbIX opMax, ecnu HacToswmuM Kooekcom wnu ApyrMM 3akOHOM MpeaycMOTpeHa BO3MOXHOCTb
npeobpasoBaHusl OPULNYECKOTO NULLA OOHOW M3 TakUX OpraHuM3auMOHHO-MPaBOBbLIX (HOPM B LOPUAMYECKOE NULO ApYron u3
TaKUX OpraHN3aLUMOHHO-NPaBOBbIX (POPM.

OFpaHVI'-IeHI/IF-I peopraHnsaunmn Lpnanvdeckmnx nuy MoryTt ObITb YCTaHOBJ1€Hbl 3aKOHOM.

OcobeHHOCTM peopraHu3aumnn KpeamTHbIX, CTPAaxXOBbIX, KIMPUHIOBLIX OpraHu3auui, crneLmanm3mpoBaHHbIX (OMHAHCOBbIX
obuecTs, cneumanmManMpoBaHHbIX OOLLECTB NPOEKTHOrO (PUHAHCUPOBAHUSA, NPOMECCUOHANbHbIX YYaCTHUMKOB PbIHKA LEHHbIX
Oymar, akUMOHEPHbIX WHBECTULUMOHHbLIX (OHOOB, YNPaBMSAOWMX KOMMAHWA  MHBECTULMOHHBLIX  (DOHOOB, MNaeBbIX
MHBECTULMOHHBIX (DOHOOB UM HErocy4apCTBEHHbLIX MEHCUMOHHbIX HOHOOB, HEroCy4apCTBEHHbLIX MEHCUMOHHBLIX (POHAOB M MHbIX
HEKPEeOMTHbIX (PMHAHCOBbLIX OpraHM3auui, akUMOHEpPHbIX obLiecTB paboTHUKOB (HapoOHbIX NPeanpuATUIA) onpeaensTcs
3aKOHaMW, perynmpylowmmMm 4esTenbHOCTb Takux opraHm3auuni.

(MyHKT B pepakumu, BBeAeHHON B AencTtBue ¢ 1 ceHTsabpsa 2014 roga PenepanbHbiv 3akoHoM oT 5 masa 2014 roga N 99-
®3. - CMm. npeapiayLwLyo PeAaKLn)

2. B cnyyasix, ycTaHOBMEHHbIX 3aKOHOM, peopraHM3aumst opuamyeckoro nuua B oopMe ero pasfaeneHvst Unm BolgeneHust
13 ero coctaBa OfHOrO UMW HECKOMbKUX IOPUANYECKUX NNL, OCYLLLECTBNSETCS MO PELUEHUIO YNOMHOMOYEHHbIX FOCYAapCTBEHHbIX
OpraHoB MNN MO peLleHunto cyaa.

Ecnu yypegutenu (y4acTHWMKM) OPUMOUYECKOrO NuWLUA, YMNOMHOMOYEHHbI UMW OpraH UMM OpraH HpPUAMYECKOro nuua,
YMONTHOMOYEHHBIN Ha peopraHM3aumio ero yupeauTenbHbIM JOKYMEHTOM, HE OCYLLECTBAT PeopraH13aumio lopuanyeckoro nuua
B CPOK, ONpeAeneHHbI B PeLUeHUN YNONTHOMOYEHHOIO rocyaapCTBEHHOMO OpraHa, CyA Mo MCKY YKa3aHHOro rocygapCTBEHHOMO
opraHa Ha3Ha4aeT B YCTAHOBIIEHHOM 3aKOHOM MOpsiAke apOMTPaXXHOrO yNpaBmnsitoLLEro IPUANYECKMM NIULIOM U NOopy4YaeT emy
OCYLLECTBUTb peopraH13auuio topuamnyeckoro nuua. C MoOMeHTa HasHayeHUs1 apOMTPaXXHOrO yNpaBnsoLEro K HeMy nepexogsaT
MOMHOMOYUS MO YNPaBEHMIO AeNaMu lpuanyeckoro nuua. ApouTpaxHbIi ynpasnsioLwMin BeICTYNaeT OT UMEHWN HOPUANYECKOTO
nvua B cyge, COCTaBnsieT NepefaTtovHbli akT M nepedaeTr ero Ha pacCcMOTpeHuMe cyda BMecTe C  ydpeauTenbHbIMU
OOKYMEHTaMM opuanMYecknx nuL, co3gaBaeMblix B pesyrbTate peopraHusaumn. PelweHune cyga o6 yTBepXOeHUM ykasaHHbIX
OOKYMEHTOB SIBMSIETCS OCHOBAHMEM [J151 FOCY4apCTBEHHOW PerncTpauumn BHOBb CO34aBaeMbIX HOPUONYECKMX NUL,.

(AB3aL B pegakumm, BBegeHHou B gencteue ¢ 1 ceHTabpsa 2014 roga PeaepanbHbiM 3akoHOM OT 5 masa 2014 roga N 99-
®3. - CMm. npeaplayLLyo PeAAKLNI)

3. B cnyyasix, ycTaHOBMEHHbIX 3aKOHOM, peopraHusauusi opuamndeckux nuy B ¢opMe CnUsiHUS, NMPUCOEAMHEHWS Unu
npeobpa3oBaHUst MOXET GblTb OCYLLECTBIEHA NULLL C COrMacks YNorTHOMOYEHHbIX FOCYAapCTBEHHbIX OPraHoB.
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4. KOpugudeckoe nuUO CYMTAETCA pPEeopraHM3oBaHHbIM, 3a WCKMOYEeHWEeM CcryvyaeB peopraHusaumm B dopme
npucoeanHeHus, C MOMeHTa rocy4apCTBEHHON perncTpaumm 1puandeckmx nuu, cosgaBaemMbix B pesynbsrate peopraHnsaumm.

(AB3aL B pegakumu, BBegeHHon B gencteue ¢ 1 ceHTabpa 2014 roga PeaepanbHbiM 3akoHoM OT 5 masa 2014 roga N 99-
®3. - Cm. NpeapblayLLyo peaaKLmio)

I'Ipm peopraHn3auunmn ropngn4eckoro nuua B q)opme npuncoegnHeHna K HemMmy Apyroro ropngn4eckoro nuua nepsoe U3 HUX
CYnTaeTca peopraHmM3oBaHHbIM C MOMEHTa BHeCEHUA B €OUHbIN FocyﬂapCTBeHHblﬂ peecTp wpungn4ecknx nuuy 3anucum o
npekpaweHnn geAaTernibHoOCT NnpncoeanHeHHOro Lpnan4eckKoro nmua.

locynapcTBeHHasn perncTpaums pMAMYECKOro nvua, Co3naBaemMoro B pesynsrate peopraHm3auum (B cnyvyae peructpaumm
HECKOSNbKUX PUOMYECKNX NUL, - MEPBOrO MO BPEMEHW FOCYAAPCTBEHHOW pPEerucTpauumn), OonyckaeTcs He paHee MCTEYEeHMs
COOTBETCTBYIOLLIEro cpoka ans o6kanoBaHus pelleHnst o peopraHmaauum (nyHKT 1 ctatbm 60_1).

(AB3aL gononHUTenbHO BKNtoYeH ¢ 1 ceHTAbps 2014 roga PenepanbHbiv 3akoHOM OT 5 mada 2014 roga N 99-93)

KommeHTapun k ctatbe 57
CTATbA 58. MIPABOMNPEEMCTBO NPU PEOPTAHU3ALUWUN OPUONYECKUX NNL

1. Mpw cnnsHUKM PPUONYECKUX NKLL NPaBa M 00SA3aHHOCTM KaXKAOro 13 HUX NEPexoasaT K BHOBb BO3HUKLLEMY HOPUANYECKOMY
nuuy.

(MyHkT B pepakuun, BBeAeHHOW B AencTteue ¢ 1 ceHTabps 2014 ropa PenepanbHbiM 3akoHoM OT 5 maga 2014 roga N 99-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

2. Tpn npucoeguMHeHUN KPUANYECKOrO nuua K OPYyroMmy puandeckoMmy nuuy K nocriegHemy nepexoasaTt npasa U
005s3aHHOCTM NPUCOEANHEHHOTO OPUANYECKOro nnua.

(MyHKT B pepakuun, BBeAEHHOW B AencTteue ¢ 1 ceHTabps 2014 ropa PenepanbHbiM 3akoHoM OT 5 maga 2014 roga N 99-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

3. MNpwn pasgenennn PUANYECKOro NnLa ero npaea u 06s13aHHOCTU NEPEXOASIT K BHOBb BO3HMKLLUM HOPUANYECKMM NULLAM
B COOTBETCTBUM C NEPeaaTOYHbIM aKTOM.

(MyHKT B pepakumm, BBeaeHHON B AenctBue ¢ 1 ceHTabpsa 2014 roga ®enepanbHbiM 3akoHoM oT 5 maga 2014 roga N 99-
@3. - CM. NpeablayLyo peaakLnio)

4. Mpwn BblAENeHUM U3 cocTaBa PUONYECKOro LA OAHOMO UMM HECKOSNbKUX IOPUAMYECKUX NULL K KaXKOoOMy W3 HUX
nepexoasT npaBa U 00s13aHHOCTM peopraHM30BaHHOTO OPUAMYECKONO fMLA B COOTBETCTBMM C NepeaaToqHbIM akToM.

(MyHKT B pepakumu, BBeAeHHON B AencTtBue ¢ 1 ceHTabpsa 2014 roga ®enepanbHbiv 3akoHoM oT 5 masa 2014 roga N 99-
®3. - CMm. npeapiayLLyo PeAaKLn)

5. MNMpwn npeobpasoBaHmn OPUONYECKOTO NI OQHOW OpraHU3auMOHHO-MPaBOBON (hOpMbl B HOPMAMYECKOE NULIO APYron
OpraHu3aLoHHO-NPaBoBOoN (hOpMbl NpaBa U 06A3aHHOCTM PEOPraHN30BaHHOIO OPUAMYECKOrO NMLia B OTHOLLEHWUU APYIruX nuL
HE M3MEHSIIOTCS, 3a WCKMYEeHneM npaB 1 06si3aHHOCTEN B OTHOLLUEHWM ydpeauTenen (yY4acTHMKOB), U3MEHEHWE KOTOpbIX
Bbl3BaHO peopraHu3auuen.

K oTHOLIEHMSIM, BO3HMKAIOLLMM MPU peopraHn3aumm topugndeckoro nuua B popme npeobpasoBaHus, npasBuna cratb 60
HacTodulero Koaekca He NpUMEHSIOTCS.

(MyHKT B pegakumu, BBeAeHHOM B aencteue ¢ 1 ceHTA0psa 2014 roga ®enepanbHbiM 3akoHoM 0T 5 mas 2014 rona N 99-
®3. - CM. mpeapIAyLLY0 PEAAKLIMIO)

KommeHTapum K ctatbe 58

CTATbA 59. NEPEOATOYHbIA AKT

1. I'Iepe,anqubuh aKT OOJMKEeH coepXXaTb MOJIOXEeHUA O npaBornpeemMcTBe No BCEM obsizatenbcTBam peopraHn3oBaHHOIoO
ropnanyecKkoro nmua B OTHOLWWEHUN BCEX €ro KpeamnTopoB 1 OOIMKHUKOB, BKITKOYasA 0bs3aTenbCTBa, ocnapuBaemMble CTOpOHaMu, a
TaKkKe nopAagok onpegeneHna npasonpeemcrtsa B CBA3M C UM3MEHEeHMEM BKMAa, CcoCTtaBa, CTOMMOCTU MMyLlecCTBa,
BO3HMKHOBEHMEM, NSMEHEHMEM, MNMPpeKpaLleHnem npae n obsa3aHHOCTEN peopraHndyemoro ropugn4eckoro nmua, Kotopbie MoryTt
I'lpOVI3OVITVI nocne garbl, Ha KOTOPYK COCTaBleH nepe,u,aTqubM aKT.
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2. nepe,ﬂ,aTOLIHbIIZ aKT yTBepXOaetca y4dpeautenavmm (yLIaCTHI/IKaMI/I) ropnany4eckoro numua unn opraHom, MNpUHABLLUAM
peweHne o peopraHm3aunm wpugndeckoro nuvuda, M npeacraBnAaAeTcA BMeCTe C ydYpeauTeribHbiIMKM  OOKyMeHTaMu Ond
FOCWJ,apCTBeHHOIZ perncTtpaumn npnanvyeckux nuy, co3gaBaemMblX B pedynbrate peopraHnsaunn, nnn BHeCeHud M3MEHEHNI B
yypeaunTenbHble JOKYMEHTbI CyLEeCTBYOWMNX DPpNaANYeCKuxX nnu.

HenpepncTtaBsneHne BMecTe C ydpeauTeNbHbIMUW LOKYMEHTAMW MEepefaTovHOro akta, OTCYTCTBME B HEM MOSIOXKEHUA O
npaBonpeemMcTBe MO BCEM 00si3aTenbCTBaM pPeopraHn3oBaHHOIO HOPUAMYECKOTO fvua BIEKYT OTKasd B rocyaapCTBEHHOM
perucTpaumm rpuanyeckmx nuy, cosgaBaeMblx B pesynsrate peopraHusaumu.

(Ctatbs B pegakumm, BBegeHHon B gencteme ¢ 1 ceHTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 5 masa 2014 roaa N 99-
@3. - Cm. npeablayLyo peaakuuo)

KommeHTapum k ctatbe 59

CTATbSA 60. TAPAHTUU NMPAB KPEOUTOPOB PEOPFAHU3YEMOIO OPUANYECKOIO JINLIA

1. B TeyeHue Tpex paboumx gHen nocrne AaTtbl NPUHATUSA PELUEHUs O peopraHv3auny puanyeckoro nuua oHo obsasaHo
yBEAOMUTb B MUCbMEHHOW (POpMe YMOSTHOMOYEHHbIN TFOCY4apCTBEHHbLIA OpraH, OCYLUEeCTBASAWNA FOCyaapCTBEHHYIO
perucTpaumio IpuaMyeckux nui, O Havane npoueaypbl peopraHvM3aumy € ykaszaHuem opMbl peopraHusauun. B cniyyae
yyacTust B peopraHusaumy OByX W Gornee puanyeckmx nuy, Takoe YBELOMIEeHWe HanpaBnsercs pUauyecknM IuuoMm,
NoCNeaHUM MPUHABLLUM peLLeHne O peopraHu3aLmmn unm onpeaeneHHbIM peLleHmemM O peopraHmnsauun. Ha ocHoBaHUM Takoro
yBeOOMMEHUS YNOMHOMOYEHHbIN rOCyAapCTBEHHbIA OpraH, OCYLLIEeCTBNSALWMIA rocygapCTBEHHYIO perncTpauunio lopuanyeckmnx
nuy, BHOCWUT B €AMHbLIA rOCy4apCTBEHHbIA pPeecTp pUAMYecKMX NuL 3anucb O TOM, YTO OpUAMYECcKMEe nuua HaxogaTcs B
npoLecce peopraHnsaumu.

PeopraHuayemMoe opnanveckoe nnuo nocre BHECEHUS B eAMHbIA roCyaapCTBEHHbI PeecTp opuanYeckmx MnuL, 3anucu o
Havane npoLeaypbl peopraHusaumnn ABaxabl C NEPUOANYHOCTLIO OOMH pa3 B MecsLl ony6rnmKoBbIBAET B CPeACTBax MacCoBOM
MHPOPMaLIMK, B KOTOPbIX ONy6rMKOBLIBAKOTCA OaHHble O rOCYO0apCTBEHHOW PErMcTpaLun IpUaMHEcKMX NuL, YBEAOMIEHNE O
CBOel peopraHusaumn. B cnyyae yyactus B peopraHmsaumu asyx u 6onee opuanNYeckux nuL yBeaoMneHne o peopraHmsaumm
onybn1KOBLIBAETCH OT MMEHM BCEX Y4YacCTBYIOLMX B PEOPraHM3aLmy IPUOMHEcKUX MWL IOPUONYECKUM NULOM, NOCneqHUM
MPUHABLLUM PEeLLEHNE O PEopraHn3aLmn UM onpeneneHHbIM pelleHnemM o peopraHusauumn. B yBegoMneHnm o peopraHusaumm
yKa3blBaloTCA CBeAEHUs O KaXkgoM Y4yacTBYIOLIEM B peopraHu3auuy, CO3gaBaeMOM MMM NMPOAOIKaloWeM AeATenbHOCTh B
pesynbrate peopraHvsauMy opuandeckoM nvue, dopma peopraHusaumu, onucaHue rnopsiaka W YCroBWUI  3asiBeHUs
KpeauTopamu CBOUX TpeGoBaHUIA, UHbIE CBEAEHUS, NPeayCMOTPEHHbIE 3aKOHOM.

3akoHOM MOXeT ObITb npegycmoTpeHa 06513aHHOCTb pPeopraHM3yemoro Kpuanudeckoro nuua yBeaoMuTb B MUCbMEHHOW
opme KpeanTopoB O CBOEN peopraHm3aLnm.

2. KpeamTop topyaMyeckoro nvua, ecrnv ero npasa TpebGoBaHWUS BO3HWKIM 40 OMyOnMKOBaHWS MepBOro YBeAOMIIEHUS O
peopraHusaLuM opuanyeckoro nuua, Brnpaese notpeboBatb B cyaeGHOM nopsake AOCPOYHOrO UCTOSNTHEHUS] COOTBETCTBYHIOLLETO
06s13aTenbCTBA JOMKHUKOM, @ NPU HEBO3MOXHOCTM JOCPOYHOIO MCMOMHEHUS - MpeKkpaLleHns obsizaTenscTBa 1 BO3MELLEHUS
CBSI3aHHbIX C 3TUM YObITKOB, 3a WCKIIOMEHWEM CIy4yaeB, YCTAHOBMEHHbIX 3aKOHOM WNW COrfalleHnemM KpeguTopa ¢
peopraHnM3yeMbIM LOPULNYECKAM JTULIOM.

Tpe6OBaHVIF| O AOCPOYHOM UCNOJNMHEeHUn obsizatenbcTBa Unn npekpaweHunmn obsizaTenbcTBa 1 BO3MeLleHnn y6bITKOB MoryT
ObITb npenbdaBrieHbl KpeantopamMmm He no3gHee 4emM B TedeHue Tpuauatu OHen nocne aarbl OI'Iy6J'IVIKOBaHI/IF| nocnegHero
yBeOOMITEHUA O peopraHn3aunmn npngn4eckoro nmua.

MpaBo, npegycMoTpeHHoe ab3auem MepBbiM HACTOSILLEro NyHKTa, He MPEeOOCTaBMSETCA KpeauTopy, YXe MMeloLemMy
[ocTaTo4dHOe obecneyeHme.

MpeabsiBrNeHHbIE B yka3aHHbIA CPOK TPeboBaHWS AOMKHbI ObITh MCMOMHEHBI A0 3aBEPLUEHNS NpoLeaypbl peopraHnsaumu,
B TOM 4uCne BHECEHWEM Jofira B AEMO3UT B Cryyasx, NpeayCMOTPeHHbIX cTatben 327 HacTosaulero Kopekca.

Kpeautop He BnpaBe TpeGoBaTb [OOCPOYHOIO WCMOMHEHUST O6si3aTeNlbCcTBa WM MpekpalleHus obssatenbctBa U
BO3MELLEHNS YObITKOB, €CMM B Te4YeHWe TpUALATh AHeN ¢ AaTtbl NpeabsiBeHus KpeauTopom 3TUX TpeboBaHuin emy Byaert
npegocTaerneHo obecnevyeHne, NpusHaBaeMoe 4OCTaTOYHbIM B COOTBETCTBMM C MYHKTOM 4 HAcToALEN CTaTbU.
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I'Ipep,bﬂBneHme KpeantTopamu Tpe6OBaHVIIZ Ha OCHOBaHMMU HaACTOALWEro nyHKTa He 4BndeTcd OCHOBaHMEM AOnA
NproCTaHOBIIEHNA Npouenypbl peopraHn3aunmn pnanvdeckoro numua.

3. Ecnn kpeguTopy, notpeboBaBlieMy B COOTBETCTBUM C NpaBUilaMW HACTOsILEA CTaTbW LAOCPOYHOrO WCMOSNHEHUS
006513aTeNnbCTBa UK NpeKpaLLeHns 0bs13aTenbcTBa M BO3MELLEHUS YObITKOB, Takoe UCMONHEHWE HE NPedoCTaBMNeHo, yobITKA He
BO3MELLEHbI U HE MPEeANOXeHO JocTaTodHoe obecrneveHre ucnonHeHus obssartenscTBa, ConMaapHyo OTBETCTBEHHOCTbL Nepen
KpeauMTopoMm Hapsdy C HpUAMYECKMMU fvuaMy, co3faHHbIMM B pesyrnbrate peopraHusaumu, HecyT nuua, umerowme
aKTNYECKy0 BO3MOXHOCTb Onpeaensatb AENCTBUS PeopraHn3oBaHHbIX lopuandeckux nuu, (DyHKT 3 ctatbn 53_1), YneHbl nx
KonnervarnbHbIX OpraHoB W f1UO, YNONIHOMOYEHHOE BbLICTYMaTb OT MMEHU PEOPraHW3OBaHHOIO HPUAMYECKOro Nuua (MyHKT 3
cTatbu 53), ecnu oHM cBouMMM pevicTeuaMK (D6e3gencTBnemM) cnocobCTBOBanNM HacCTYMNMEHWUIO YKasaHHbIX MOCNEACTBUIA ONs
KpeauTopa, a npu peopraHuM3aumMm B opMe BbIOENeHWs ConuaapHyl OTBETCTBEHHOCTb Mepen KpeauTopoM Hapsigy C
yKa3aHHbIMM NULLAaMUN HECET Takke peopraHn3oBaHHOE PUANYECKOE NMLO.

4. TpepnoxeHHoe Kpeautopy obecriedyeHne WCMorHEHUs 00s3aTenbCTB PeopraHM3yemMoro puanyeckoro nvua unm
BO3MELLEHNS CBSI3aHHbIX C €0 NpeKkpaLleHneM yObITKOB CYMTAETCA 4OCTaTOMHbIM, ECIU:

1) KpeOuTop Cormacuncs NPUHATL Takoe obecneveHne;

2) KpeaguTopy BbldaHa He3aBUCUMasn ©e30T3bIBHas rapaHTua erﬂ,I/ITHOIZ OpFaHVI3aLI,I/IeIZ, er,El,I/ITOCI'IOCO6HOCTb KOTOpOVI He
Bbl3blBa€T 000OCHOBAHHbIX COMHEHUI, CO CPOKOM OENCTBUS, HE MEHEE YeM Ha TP Mecsdua npeBbllaroWwnMm CpoK UCMOJTHEHNA
obecneynBaemoro 06ﬂ3aTeJ'|bCTBa, n C YyCrnoBuemM nnarexa no npeabdaBlieHMn KpegunTtopom TpeGOBaHI/II7I K rapaHty C
npunoXeHmnem gokKkasatenbCTB HeUCNoJIHEHNA obsizaTenbCcTBa peopraHndyemoro ninn peopraHm3oBaHHOIo LPNUANYECKOro nmua.

5. Ecnu nepenaToyHbli akT He NO3BOSSET onpeaenuTb NpaBonpeemMHmka No obsa3aTenbCTBY PUANYECKOro Nnua, a Takke
€Cnn 13 nepeaaToyHOro akTa UM MHbIX 0BCTOATENbCTB CreayeT, YTo Npu peopraHu3aumMn HegobpoCOBECTHO pacnpenerneHbl
aKTMBbl N 00si3aTeNnbLCTBA PEOpPraHU3yeMblX HOPUAMYECKUX MWL, YTO MPMBENO K CYLLECTBEHHOMY HapyLUEHUIO WMHTEPECOB
KpeaouTopoB, PeopraHN3oBaHHOE PMANYECKOEe NULO U co3haHHble B pesynbraTe peopraHusauun lopuandeckme nuiua HecyT
conuaapHyo OTBETCTBEHHOCTb MO TakoMy 00s13aTeNbLCTBY.

(Ctatbs B pegakumu, BBegeHHon B gencteme ¢ 1 ceHTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 5 masa 2014 roaa N 99-
@3. - Cm. npeablayLyo peaakuuo)

KommeHTapum k ctatbe 60

CTATbA 60_1. NOCNEACTBUA NPU3HAHUA HEAEUCTBUTENIbHbIM PELLEHUA O PEOPFAHU3ALMA
OPUOUYECKOIO NULA

1. PelleHne O peopraHusauuy OpUONYECKOTO nuua MOXET OblTb MpU3HaHO HeaeWcTBUTENbHBIM Mo TpeboBaHuo
YYaCTHUKOB peopraHvM3yemoro puandeckoro nuua, a Takke MHbIX N1, He SIBMSIOWMUXCS y4acTHUKaMK iopranyeckoro nuua,
€CIny TaKoe NpaBo UM NPefoCTaBIEHO 3aKOHOM.

YkazaHHoe TpebGoBaHMe MOXET OblTb NPeabsiBNEeHO B Cyh HE Mo3gHee Yem B TeveHue Tpex MeCsiLieB Mocfie BHEeCeHus B
eaVHbIA TOCYAapCTBEHHLIN PeecTp pUANYECKUX NULL 3anucyM O Havarne npoueaypbl peopraHv3aluu, ecrii UHOW CPOK He
yCTaHOBIEH 3aKOHOM.

2. an/I3HaHVIe cyoom HeOencTBUTENbHbBIM peweHna O peopraHn3auumn rpungn4veckoro nuua He BnedYeT JNunkeungaunn
06paSOBaBUJeFOCF| B pe3ynbrate peopraHu3auum Lpuandeckoro nuua, a Takke He dABndeTcA OCHOBaHMEeM O5A NPU3HaHUA
HeOeNCTBUTENbHbIMUY COENOK, COBEpLWEHHbIX TaKMM ropnan4yeCckmm JiMLom.

3. B cnyyvyae npu3HaHunAa peweHna O peopraHu3auum rpuanyeckoro nuuda HeOeNCTBUTENbHLIM A0 OKOH4YaHMs
peopraHn3auumn, ecrnim ocyllecTBllieHa rocygapcrBeHHaa perncrpauna 4actun rpuandeckmnx nud, nognexawmx co3gaHuio B
pe3ynbrate peopraHmn3aumn, npasonpeemMcTBo HacTynaeT TOJIbKO B OTHOLLEHUU TaKunxX 3apernctpunpoBaHHbIX KPUOANYECKNX Nnd,
B OCTarlbHOM YacTu rnpasa u 06s3aHHOCTH COXpaHAKTCA 3a NpeXXH1UMMU topugn4ecknmun nmuamu.

4. Jlvua, HenooGPOCOBECTHO CMOCOBCTBOBABLUME MPUHSTUID MPU3HAHHOMO CYAOM HEAEWCTBUTEMbHBIM PELIEHUst O
peopraHusauum, 06s3aHbl CONMMAAPHO BO3MECTUTb YObITKM  YYaCTHWMKY PeopraHM3oBaHHOINO OPUAMYECKOro  Nnvua,
roflocoBaBLUEMY MPOTUB MPUHSATUSI PELLUEHUS O peopraHu3auuMu UiuM He MpUHUMAaBLLEMY Y4acTUsl B TFONIOCOBaHUW, a Takke
Kpeautopam  peopraHu3oBaHHOrO  topuaudeckoro nuua. ConuvgapHo € AaHHbIMM - NMuaMu,  HegobpoCcoBECTHO
CNocobCTBOBABLUMMU MPUHATMIO PELLEHMSI O peopraHv3auuu, OTBEYaloT topuaMdeckue nuvua, co3faHHble B pesyrbraTte
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peopraHn3aumm Ha OCHOBaHMN YKa3aHHOIO peLlueHus.

Ecnn peweHne o peopraHusauun OpUOUYECKOro nvua npUHMMAanochb KomnernanbHbIM —OpraHoMm, conugapHas
OTBETCTBEHHOCTb BO3faraeTcs Ha YfeHOB 3TOro opraHa, rofioCoBaBLUMX 3a MPUHATME COOTBETCTBYIOLLErO peLUeHNs.
(Ctatbsa gononHuTenbHo BkntodeHa ¢ 1 ceHTabpa 2014 rona PenepansbHbiM 3akoHom oT 5 Maa 2014 rona N 99-93)

KommeHTapumn k ctatbe 60 1

CTATbA 60_2. NPU3HAHUE PEOPIAHU3ALIUN KOPIMOPALIMXM HECOCTOSABLUENCA

1. Cy,El no Tpe6OBaHI/I}0 y4yacCTHMKa Kopnopauun, ronocoBaBLUero npotnMB NPUHATUA pelleHnAa O peopraHusaunn aTon
Kopnopauumn unn He npuHuMasllero y4yactma B royiocoBaHMM Nno AOaHHOMY BOMPOCY, MOXET MNpu3HaTb peopraHun3auunto
HECOCTOSIBLUENCA B cny4yae, ecnu pelwleHne o peopraHmn3aumm He npuHMManocb y4aCcTHUKaMu peopraHmsoBaHHon Kopnopauuu,
a TakKke B Cly4dae npeacraBneHna aOna FocyﬂapCTBeHHOVl perncTtpaumm LOpunandeckmx Jnud, cosgaBaeMblX MNyTem
peopraHn3aunmn, 0OKyMEHTOB, coaepXXalnx 3aBeoMO HEAOCTOBEPHbIE AaHHble O peopraHn3aunn.

2. PelueHue cyaa o NpusHaHWm peopraHn3aummn HeCOCTOSIBLUENCS BIIEYET crieytoLine npaBoBble NOCnencTBuS:

1) BOCCTaHaBnMBalOTCS lOpUaMYECKUe Nuua, CyLLeCTBOBAaBLUME [0 peopraHv3auuv, C OOHOBPEMEHHbIM MpeKkpalleHnem
IOPUOMYECKUX TWL, CO3AAHHBIX B pesynbTaTe peopraHvM3auuv, O Yem [enarTcs COOTBETCTBYHOLUME 3anuch B eavHOM
rocyapCTBEHHOM peecTpe PUANYECKNX NNLL;

2) cOenkn ropunanyeckmx nuu, cos3gaHHbIX B pesynbrate peopraHusauunu, C nuuamu, JJ,O6pOCOBeCTHO nonaraBlwiMMncAa Ha
npaBonpeemMcTBO, COXPaHAKT CuUiy OnA BOCCTAaHOBJIEHHbIX KPUAOANYECKUX NN, KOTOPbIE ABNMAKTCA CONMAapHbIMN OOJDKHUKaMU
n conmnaapHbIMU KpeanTopamMu no Taknum caerkam,

3) nepexon npaB U 0683aHHOCTEN NPU3HAETCA HECOCTOSIBLUMMCS, MPU 3TOM NpefocTaBrneHne (mnatexu, ycnyru u T.n.),
OCYLLECTBIIEHHOE B MOSb3Y HOPUAMYECKOrO NMLA, CO34aHHOro B pesynkTate peopraHusauuun, OOMmKHUKaMu, 406pOCOBECTHO
rnonaraBlIMMMUCS Ha NPaBONPEEMCTBO Ha CTOPOHE KpeauTopa, NPU3HAETCsl COBEPLUEHHBIM B MOMb3y YNPaBOMOYEHHOrO nuua.
Ecnu 3a cyeT nmyLectea (akTMBOB) OQHOMO U3 OPUANYECKMX MWL, Y4aCTBOBaBLUMX B peOpraHn3aLmnm, UCNofiHeHbl 0653aHHOCTU
OPYroro 13 Hux, nepelleglune K opuanyeckomy nuuy, co3gaHHOMY B pesyrkTate peopraHu3auumn, K OTHOLIEHUSIM YKa3aHHbIX
nuy, NpUMEHsIlTCA npasuna o6 obs3aTenbcTBax BCreacTBMe HeoCHoBaTenbHOro oboraweHuns (masa 60). MNMponaBeneHHble
BbINnaTtbl MOryT ObiTb OCMOPEHbI MO 3asiBNEHMIO NLA, 3a CYET CPEACTB KOTOPOro OHW ObiNM Npou3BeaeHbl, ecnu nony4vatenb
WCMOSHEHUS 3HaM NN JOoMmKeH ObiN 3HaTb O HE3aKOHHOCTU peopraHn3aLuu;

4) y4yacTHMKU paHee CyLLEeCTBOBAaBLUErO HPUANYECKOro fvua npuaHatoTcs obrnagatensMmu Oornen yy4actusi B HEM B TOM
pasmMepe, B KOTOPOM A0SV NpUHaAneXxanu uv 0o peopraHnsaumu, a npyu CMeHe y4aCTHMKOB HOPUAMYECKOrO NnLa B Xo4e Takomn
peopraHuM3aumMmM WM MO €e OKOHYaHWM [ONM Y4yacTusl YYaCTHMKOB paHee CyLeCTBOBaBLUErO HOPUAMYECKOro nuua
BO3BpaLLaTCa UM Mo npasunam, NpegycMoTpeHHbIM NyHKTOM 3 cTaTtbu 65_2 HacTosulero Koaekca.

(CtaTtbsa gononHuTenbHO BkMoveHa ¢ 1 ceHTsa0pa 2014 rona PenepanbHbiv 3akoHOM 0T 5 magd 2014 rona N 99-03)

KommeHTapun k ctatbe 60 2

CTATbA 61. IMKBUOALUA OPUOUYECKOIO NIULA

1. JlukBMpauus OpPUOMYECKOrO §Mua BredyeT ero npekpaweHve 6e3 nepexoda B NOpsiAKe YHMBepcarnbHOro
npaeonpeeMcTBa ero npas 1 06S3aHHOCTEN K ApYrMM nvuam.

2. I‘OpVIﬂ,I/IL-IeCKOG nnMuo NMKBMONPYETCA No pelleHuo ero pre,El,I/ITeJ'IeVI (y'-IaCTHI/IKOB) nnn opraHa punanyeckoro nuua,
YNOJIHOMOYEHHOIO Ha TO y4dpeauTelribHbIM OOKYMEHTOM, B TOM 4ucClieé B CBA3N C UCTE4YeHueM CpoKa, Ha KOTOprVI co3aaHo
ropungn4eckoe nmuo, ¢ AoCTuXXeHnem uenu, pagm KOT0p0|7| OHO Cco3aaHo.

3. POpM,qmquKoe NMUOo NMKBUONPYETCA No pelleHno cyaa:
1) Nno WUCKY rocygapCTtBeHHOrro opraHa unun opraHa MeCTHOro camoynpabliieHud, KOTOpPbIM NpaBO Ha npenbABlieHune

Tpe6OBaHVIH O nuKkBMgauun rpuanydeckoro numua npenocrtaBfieHO 3akKoHOM, B Cliyydae npusHaHuaA I'OCWJ,apCTBeHHOVI
perucTpauun puanyeckoro nuua HegencTBUTENbHOW, B TOM YUCIE B CBA3W C AOMYLUEHHbIMU NPU ero cosgaHuu pr6bIMM
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HapyLeHNAMN 3aKOoHa, eCli 3T HapyLleHNA HOCAT HeyCTpaHI/IMbIIZ Xapakrtep,

2) No MCKy rocygapCTBEHHOIO opraHa WM opraHa MEeCTHOro caMoyrnpaBfeHusi, KOTOpbIM MpaBO Ha NpeabsiBieHne
TpeboBaHMSA O NUKBMAALMMW HOPUAMYECKOrO NuLa NpegoCcTaBreHoO 3aKOHOM, B ClyyYae OCYLLECTBMEHWS HOpUOUYECKUM FMLIOM
aedarenbHocTM 6e3  Hagnexaiwlero paspelweHus (nuueHsmu) nmbo npu OTCYTCTBUM 00SA3aTenbHOrO  YneHcTBa B
camoperynMpyemMon opraHusaumm unym Heobxo4uMmoro B CUIy 3aKoHa CBMAETENbCTBA O AOMYCKE K onpeaeneHHomy Buay pabor,
BbIJAHHOIO CaMoperynMpyemMoin opraH3aumen;

3) No ucky rocygapCTBEHHOrO OpraHa WM opraHa MEeCTHOro caMoyrnpaBneHus, KOTOpbIM NpaBo Ha npeabsiBieHue
TpeboBaHMA O NVKBMAALUWN OPUONYECKOrO nvua NpedocTaBreHo 3aKkOHOM, B Cryyae OCYLUEeCTBEHUS pUANYECKAM NULIOM
OEeATenbHOCTM, 3anpeLLleHHon 3akoHoM, nnbo ¢ HapyweHueM KoHctutyuum Poccunckon ®egepaumm, nnbo ¢ apyrumm
HEOAHOKPAaTHbIMW UK rpyBbiMX HApPYLLEHUAMY 3aKOHa UMK UHbIX NPAaBOBbIX aKTOB;

4) nNo McKy rocygapCTBEHHOrO opraHa WM opraHa MeCTHOro caMoynpaBfeHus, KOTOpbIM MNpaBo Ha NpeabsiBieHue
TpeboBaHMA O NUKBMOAUUWN OPUOUYECKOro Nuua MpeaoCTaBrneHO 3aKOHOM, B CIydae CUCTEMATUYECKOro OCYLLECTBIEHUS
o6LLeCTBEHHOW OpraHM3auuen, obLLEeCTBEHHbIM ABMXEHWEeM, OnaroTBOPUTENbHBIM U WHbIM  (DOHOOM, PEMNUIMO3HOW
opraHusaumen OeaTernbHOCTU, MPOTUBOPeYaLLen YCTaBHbIM LiensiM Taknx opraHusauni;

(MoanyHKT B pepakuuu, BBeAeHHow B Aenctene PenepanbHeiM 3akoHoM OT 23 Maga 2015 ropa N 133-93. - Cwm.

0ReblAyLLYI0 PefaKLmio)

5) no ucky yypeautens (yvacTHuKa) HOPUAMYECKOrO NMua B Crllyvyae HEBO3MOXHOCTU JOCTMXKEHUS Lenen, paau KOTOopbIX
OHO CO034aHo, B TOM 4ucre B cryyae, eCnu OCYLIECTBNEHUE AesATENbHOCTU HPUANYECKOTO NULA CTaHOBUTCS HEBO3MOXHBLIM
UM CYLECTBEHHO 3aTPYAHsIETCS;

6) B MHbIX Cry4YasiX, NPeayCMOTPEHHbIX 3aKOHOM.

4. C momeHTa NPUHATUA pelleHna O nukengauun ropungny4eckoro nuua CpokK WUCNOJIHEHUA ero obsazarenscTB nepeg
KpegunTopamMuy cHnUTaeTcAa HacTynmeLInM.

5. PeweHnem cyga O nUKBMOAUWMM OPUAOMYECKOTO fMuUa Ha ero ydpeauTenei (y4acTHUKOB) WM Ha oprad,
YMNOMHOMOYEHHbI Ha NUKBUAAUMIO OPUAMYECKOrO Nnuua €ero  y4pegutenbHbIM - OOKYMEHTOM, MOryT ObiTb BO3MOXEHbI
006513aHHOCTN MO OCYLLECTBNEHMIO NUKBUAALUM Opuanyeckoro nuua. HemcnonHeHne pelleHnst cyda sIBNsieTcsl OCHOBaHUEM
AN OCYLLECTBNEHUs NMUKBUAALUM IOPUAMYECKOTO NLa apOuTpaxHbIM ynpasnstowmm (DyHKT 5 ctatbun 62) 3a cHeT umyLLecTBa
topuanyeckoro nuua. MNpy HeQOCTaTOMYHOCTM Y HOPUAMYECKOrO NLA CPEACTB Ha pacxodbl, Heobxoaumele Anst ero NMKBuaauuu,
3TW pacxofbl BO3naraTca Ha yupeauTenen (y4acTHUKOB) KOPUOUYECKOro NiLia ConuaapHo (MyHKT 2 cTaTteu 62).

6. Opugunyeckme nuua, 3a UCKMYEHMEM MPELYCMOTPEHHbIX cTaTben 65 HacTosuwlero Kopekca OpUAMYECKMX nuu, no
peLleHnto cyga MoryT BbiTb NpU3HaHbl HecocTosiTENbHBIMU (BaHKpPOTaMMn) U NUKBUMAMPOBAHLI B CRy4Yasix U B nopsiake, KoTopble
npegycMoTpeHbl 3aKOHOA4aTENbCTBOM O HECOCTOATENLHOCTHU (BaHKpoTCTBE).

O6uwme npaBuna o NUKBUAALUN LOPUAMYECKUX ML, coaepXallmecs B HacTosweM Kogekce, MPMMEHSTCA K NUKBUOALUK
HOPUAMYECKOrO NMLA B MOPSIAKE KOHKYPCHOMO NPOM3BOACTBA B CIydasx, eCnn HacToswum KogekcoM unm 3akoHo4aTeNnbCTBOM O
HECOCTOATENbHOCTU (6aHKPOTCTBE) HE YCTaHOBIEHLI UHbLIE NpaBuna.

(Ctatbs B pegakumu, BBegeHHoun B gencteme ¢ 1 ceHTtabpsa 2014 roga PenepanbHbiM 3akoHoM oT 5 masa 2014 roaa N 99-
®3. - Cm. NpenblayLLyo peaakLuio)

KommeHTapum k ctatbe 61

CTATbA 62. OBA3AHHOCTU NNU, NPUHABLUMX PELLEHUE O NUKBWOALUU FOPUOUYECKOIO JIULIA

1. YupeamTenu (y4acTHWKN) HOPUAMYECKOrO NLA UMW OpraH, NPUHSBLUWE pELLEeHNe O NUKBUAALMN PUOUYECKOTO Nvua, B
TeyeHne Tpex paboymx AHen nocre gatbl NPUHATUS OAHHOIO pelleHnss 0683aHbl CooBWNTE B NMMCbMEHHOW dhopmMe 06 3ToM B
YMNOMHOMOYEHHbIA TOCYLAPCTBEHHbIA OpraH, OCYLLECTBASIOWNA FOCYOAPCTBEHHY PErMCTpaumMio PUANMYECKUX vy, ONns
BHECEHUS] B €OWHbIA TOCYOAPCTBEHHbIA PEECTP HPUAUYECKMX NWL, 3anucu O TOM, YTO HOPUOUYECKOE NULO HaxogouTcs B
npouecce NUKBMaaUMK, a Takke onybrnmMkoBaTb CBEAEHNS O NPUHATUM OAHHOIO peLleHns B Nopsiake, YCTaHOBIEHHOM 3aKOHOM.

2. YypeauTenu (y4acTHWKW) HOPUOMYECKOrO fvLa HEe3aBWCMMO OT OCHOBAHMIA, MO KOTOPbLIM MPUHSATO pELUeHUE O ero
NVKBMAALMW, B TOM YMCIe B crlydae hakTUYecKoro npekpaleHns AesiTeNbHOCTY iopuandeckoro nuua, obs3aHbl CoBepLIMTb 3a
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CYET MMYyLLECTBA HPUANYECKOro nuua OeNcTBUS MO NUKBMAALMU topuamnyeckoro nuvua. MNMpu HegocTaTtouMHOCTU UMYLLECTBA
IOPUAMYECKOrO Nuua yupeanTenu (y4acTHUKKU) FPUAMYECKOro nua 0b6s3aHbl COBEPLUMTD YKa3aHHble OEWCTBUSI CONUOAPHO 3a
CBOW CYET.

3. y‘-lpe,Cl,I/ITeﬂl/l (y‘-IaCTHI/IKI/I) ropngn4eckoro numua mnun opraH, npuHABLUIME pelleHne o nukenaauun ropmngnyeckoro nuua,
Ha3Ha4aroT NMKBNAALUMNOHHYKO KOMUCCUIO (ﬂI/IKBI/I,D,aTOpa) N yCTaHaBnmBakT NMOPAAOOK U CPOKM NuUKBMgauum B COOTBETCTBUU C
3aKOHOM.

4. C MOMEHTa Ha3Ha4yeHUs IMKBMOAUMOHHON KOMUCCUM K Hewn nepexoadaTtr noJIHoOMo4YMA nNo ynpasneHu aenamMmum
ropunagnyeckoro nuua. JIvkBngaumoHHas KOMMCCUS OT WMMEHWU NMKBMgnpyemMmoro ropungn4eckoro nuvua BbICTynaeTt B cyae.

JIukBnaaumoHHas komuccusi obsisaHa geicTBoBaTh JOGPOCOBECTHO M PasyMHO B MHTEpecax NUKBUAMPYEMOrO HPUANYECKOro
nmua, a Takke ero KpeauTopoB.

Ecnu nvkBraaUMoOHHOM KOMUCCHER YCTaHOBMNEHa HEAOCTAaTOMHOCTb UMYLLECTBA OpMANYECKOro nuua Ans yooBneTBOPeHUs
BCex TpeboBaHWN KPEeAMTOPOB, AanbHenWas fIMKBUAALMS IOpUaMYECcKoro nmua MOXET OCYLUECTBNSATbCA TOMbKO B MOPSAKe,
yCTaHOBIEHHOM 3aKOHOA4ATENbCTBOM O HECOCTOSITENBHOCTMN (GaHKPOTCTBE).

5. B cny4yae HEWCMNONMHEHUs UMM HeHaarnexawlero WCMOMHEHUs ydpeauTensmu (ydacTHMKaMu) HopUaNYeckoro nvua
00si3aHHOCTEN MO €ro NMKBMZaLuUW 3aMHTePEeCOBaHHOE fULO WM YNONMHOMOYEHHbLIN FOCYAapCTBEHHLIN OpraH BripaBe
noTpeboBaTb B cyaeGHOM Nnopsiake NUMKBUAALUM OPUONYECKOTO NLA Y Ha3HaYeHUs Ans 9TOro apOUTPakHOMO YNpaBMstOLLEro.

6. Mpn HEBO3MOXXHOCTU NUKBUAALMM HOPUONYECKOIO NLia BBUAY OTCYTCTBUSI CPEACTB Ha pacxonbl, Heobxogumble Anst ero
NVKBMAALMN, N HEBO3MOXHOCTU BO3MOXUTbL 3TW Pacxodbl HA ero yypeguTenen (y4aCTHUKOB) HOPUAMYECKOE NMUO NOANEXUT
WCKIMIOYEHMIO U3 eOUHOI0 TOoCyAapCTBEHHONO peecTpa OpUAUYECKUX §UL, B MOPSiAKe, YCTAHOBMEHHOM 3aKOHOM O
rocygapCTBEHHOW perncTpauuy puanyeckux nuu.

(Ctatbsa B pegakumum, BBegeHHon B gencteme ¢ 1 ceHTtabpsa 2014 roga PenepanbHbiM 3akoHoM OT 5 masa 2014 roaa N 99-
®3. - CMm. npeaplayLLyo PeAaKLn)

KomMeHTapum kK ctatbe 62

CTATbA 63. NOPAOOK NNIMKBUAOAAUWU FOPUOAUYECKOIO JIMLIA

1. JIukBMaauMoHHasi KOMUCCUSI ONyOnUKOBLIBAET B CPeACTBax MacCoBOW MHdopMmaLuu, B KOTOPbIX OMyGruKoBbIBaOTCA
AaHHble O roCyAAapPCTBEHHOW perucTpauumn puanMYeckoro nvua, cooblieHMe O ero NUKBMAaUMM U O NOopsiake U Cpoke
3anBneHns TpeboBaHuii ero Kpegutopamu. JTOT CPOK He MOXET ObiTb MeHee ABYX MeCsLEB C MOMeHTa onybnukoBaHust
COOGLLEHMS O NMMKBMOALMN.

NukBMOaUMOHHAs KOMUCCUSI MPUHUMAET Mepbl MO BbISIBIIEHWIO KPeaUTOPOB U NOMyYeHuto 4ebUTopCKol 3a40MKEHHOCTH, a
Takke yBeOOMIISIET B MMCbMEHHON (hopMe KpeanTOpoB O JIMKBUAALMW OPUONYECKOro nvua.

2. TMocne OkOHYaHUS Cpoka MpegbsiBNeHus TpeboBaHui KpeauTopamu FNUKBUAAUMOHHAsS KOMUCCUSI COCTaBrsieT
NMPOMEXYTOUHbIA  NMKBUOAUMOHHBIA GanaHc, KOTOPLIN COOEepXWUT CBEAEeHWs O COCTaBe WMYLLECTBA FMKBUAMPYEMOTO
topuanyeckoro nvua, nepevHe TpeboBaHWIA, NpPeabsiBNEHHbIX KpeauTopamu, pesynbratax MX PacCMOTPEeHUsl, a Takke O
nepeyHe TpeboBaHWi, yOOBNETBOPEHHbIX BCTYNMBLUMM B 3aKOHHYHO CUY peLleHneM cyaa, He3aBUCUMO OT TOro, ObInu nn Takue
TpeboBaHWS NPUHSATHI IMKBUAALMOHHON KOMUCCUEN.

I'Ipome>|<yTqubu7| NUKBUOALUNOHHBLIN BanaHc yTBEpXOaeTcAa ydpeautTendamu (yHaCTHI/IKaMI/I) ropungn4eckoro numua unu
OpraHom, NnpuHABLLMMUN pelleHne O nukeungauunn npnagndeckoro nuua. B cny4dadx, yCTaHOBJIEHHbIX 3aKOHOM, ﬂpOMe)KyTO‘-IHbII;I
NNKBUOAUNOHHBIN GanaHc yTBEpPXOAAaEeTCA No cornacoBaHMO C yNOJTHOMOYEHHbIM rocygapCTtBeHHbIM OpraHoOM.

3. B cnyyae BO30yxOeHWst Oena O HeCOCTOSTENbHOCTU (GaHKpOTCTBE) lopuaMYeckoro nvua ero nuKBuaaums,
ocyllecTBnsiemasi no npasunam Hactosiero Kogekca, npekpallaeTcsi U NMKBUAALMOHHAS KOMUCCUS yBEAOMINSET 06 3TOM BCeEX
M3BECTHbIX €N kpeauTopoB. TpeboBaHWA KpeaWTOPOB B Cliyvae MpekpalleHus NUKBMAALMKW HPUONYECKOrO nvua npu
BO30y)XOeHMM [f[ena O €ero HecocToATenbHOCTU (GaHKPOTCTBE) paccMaTpuBaloTCs B Mopsgke,  YCTAHOBIIEHHOM
3aKOHOAATENbCTBOM O HECOCTOATENBHOCTM (BAaHKPOTCTBE).

4. Ecnu nmetowmecs y NMKBUANPYEMOTO OPUANYECKOTO NuUa (KpOMe YYpexaeHuin) AeHeXHble CPpeacTBa HegoCTaTouHbI
ANS YOOBNETBOPEHUs TpeboBaHWM KPEeaMTOpPOB, NUKBMOALMOHHASE KOMMWCCUSI OCYLLECTBISIET MpOAaXy MMYLLecTBa
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HOPMONYECKOTO NNLA, HA KOTOPOe B COOTBETCTBUM C 3aKOHOM JonyckaeTcs obpalleHne B3biCKaHUsi, C TOProB, 3a UCKIOYeHeM
OOBEKTOB CTOMMOCTbIO He Oomnee cra Tbicad pyoGrein (cornacHo YTBEpPKAEHHOMY MPOMEXYTOYHOMY FMKBUOALMOHHOMY
GanaHcy), 4ns NpoAaXu KOTOpbIX NPOBeAEHNE TOProB He TpebyeTcs.

B cnyyae HeOocTtaToOMHOCTM MMYLLECTBA FMKBUOUPYEMOrO HOPUAMYECKOrO Nuua ANs YOOBMETBOPEeHUs TpeboBaHui
KpeauTopoB UK MpU HanNM4YumM nNpu3HakoB 6aHKPOTCTBA HOPUAMYECKOTO LA NMKBMAALNOHHASA KoMUceus 0bsi3aHa obpaTuTbest
B apbuTpaxHbIl cyd C 3asiBNeHMeM O OaHKpPOTCTBE OPUAMYECKOrO fuua, €Criv Takoe HpUOUYECKOE NULO MOXET ObiTb
NPW3HaHO HeCOCTOATENbHBIM (GaHKPOTOM).

5. Bbinnata [eHeXHbIX CYMM KpeauTopam NUKBUAMPYEMOTrO HOPUAMYECKOro Nuua MNpou3BOAUTCA NUKBUAALWOHHOW
KoMUccHen B Nopsiike o4YepeaHOCTU, YCTaHOBIEHHOW cTatben 64 HacTosuwero Koaekca, B COOTBETCTBUM C NMPOMEXYTOYHLIM
NVKBUAALNOHHBLIM BanaHCoM CO OHS ero yTBepXaeHus.

6. MNocne 3aBeplleHUss pacyeToB C KpPeauTopaMu NUKBUOALMOHHAA KOMWUCCUSA COCTaBMNseT NUKBMOALIMOHHBLIN GanaHc,
KOTOpbI YTBEPXKOAETCA ydypeauTenamu (y4acTHUKaMu) OpUOMYEcKOro nvua WM OpraHoMm, MNPUHSBLUMMUK pelleHne o
nMKBMAAUMM topuanyeckoro nvua. B cnydasix, yCTaHOBMEHHbLIX 3aKOHOM, NMKBUAAUMOHHLIA OanaHc yTBepxgaeTcst no
COrMnacoBaHuIo C YNONTHOMOYEHHBLIM FOCYAapPCTBEHHLIM OpPraHOM.

7. B cnyyasix, ecnv Hactosimm Kogekcom npegycmoTpeHa cybGeuamnapHas OTBETCTBEHHOCTb COBCTBEHHMKA MMYLLECTBa
YYPEXOEHUST WM  Ka3eHHOro Mnpeanpusatus Mo obsizaTenbcTBaM 3TOTO  YUYPEXAEHUS WAM  STOro  MPEeAnpusTus, npu
HEQoCTaTOYHOCTUN Y NIMKBUAMPYEMbIX YUYPEXAEHUS UMW Ka3eHHOro MPeanpusiTus UMyLLECTBa, Ha KOTOpoe B COOTBETCTBUM C
3aKOHOM MOXET OblTb 0OpallleHO B3biCKaHWe, KpeauTopbl BripaBe ob6paTuTbCs B CyA C UCKOM 00 YAOBMETBOPEHMN OCTaBLUencs
yactu TpeboBaHmMI 3a cHeT COBCTBEHHMKA UMYLLIECTBA 3TOTO YUYPEXOEHUS UMK STOTO NPeanpuaTUs.

8. OcraBlleecsa nocne yooBnNeTBOPeHWs TpebOoBaHWi KPeouTOpOB MMYLLECTBO HOPUAUYECKOrO nuua nepegaercs ero
yypeauTenam (yvyacTHUMKaM), UMEKLWMM BellHble NpaBa Ha 3TO UMYLLECTBO WM KOpropaTuBHblE NpaBa B OTHOLUEHWUU
IOPMONYECKOTO NLA, ECIN MHOE HEe NPedyCMOTPEHO 3aKOHOM, MHBIMU MPAaBOBLIMU akTaMWU UM y4peauTenbHbIM LOKYMEHTOM
topuanyeckoro nuua. Mpy Hanuuum cnopa Mexay yuypeautensimu (y4acTHUKammn) OTHOCUTENBHO TOro, KOMY crniegyeT nepegatb
Belllb, OHa NpoJaeTcs NUKBUAALMOHHON KOMUccuel ¢ Topros. Ecnv nHoe He ycTaHoBNeHo HacTosiwmm Kogekcom munu gpyrum
3aKOHOM, NPV NUKBUAALMM HEKOMMEPYECKOW OpraHu3aumm OCTaBLUEECst MOCne YOOoBNEeTBOPEHUs TpebGoBaHMIM KpeauTopoB
MUMYLLEECTBO HaMnpaBnsieTcs B COOTBETCTBUM C YCTABOM HEKOMMEPYECKOW OpraHM3aLmm Ha Lenu, Anst 4OCTKEHMUS] KOTOPbIX OHA
Obina cosgaHa, u (Mnun) Ha GnaroTBOpPUTESbHbIE LIENN.

9. JlvkBuoaumsi IOpMANYECKOro NLA CYATAETCH 3aBEPLUEHHON, a IoPMANYECKOEe NMLO - MPEKpPaTMBLUMM CyLLIeCTBOBaHUe
nocrne BHECEHWS CBEOEHUA O €ero npekpalleHWU B eAVHbIA FOCYOApPCTBEHHbI PEECTp HpUAOMYECKUX NuL, B MOpPSAKe,
YCTaHOBINEHHOM 3aKOHOM O rOCYAapCTBEHHOM perucTpaumm pUaMYECcKUX nnl.

(CtaTtbsa B pemakumun, BBegeHHon B gencteue ¢ 1 ceHTabps 2014 roga ®PenepanbHbiv 3akoHoM oT 5 maga 2014 roga N 99-
@3. - Cm. npeablayLyo peaakuuo)

KommeHTapum k ctatbe 63

CTATbSA 64. YOOBNETBOPEHME TPEEOBAHUA KPEQUTOPOB JIMKBUAUPYEMOIO FOPUAUYECKOIO JIULA

(HanmeHoBaHue B pegakumm, BBeAeHHoM B AencTtaure ¢ 1 ceHTabpsa 2014 roga PenepanbHbiM 3akoHOM OT 5 masa 2014 rona N
99-03. - Cm. mpeablAyLLYI0 PeAaKLIMIO)
1. Mpn nNukKBMZaUMM OPUOMYECKOrO NULIA MOCME MOralleHuss TEKYLUX pacxogoB, HEOOXOAMMBIX AN OCYLLECTBIEHMS
nvkeugauun, TpeboBaHMs ero KPEAUTOPOB YAOBINETBOPSIIOTCS B CNEAYOLLEN OYePELHOCTH:
(AB3aL B pegakumun, BBegeHHon B gencteue ¢ 1 ceHTabpsa 2014 roga PeaepanbHbiM 3akoHoM OT 5 maga 2014 roga N 99-
@3. - CM. NpeablayLyo peaakLmnio)

B NepBYIO odepeab YAOBNETBOPSAOTCA TpeboBaHUA rpaxaaH, nepea KOTopbIMU IMKBUANPYEMOE HOPUaANYECKOE NNLIO HeceT
OTBETCTBEHHOCTb 3a MNPUYMHEHWE BPeAa XXW3HWM WW 300POBLIO, MyTEM KanuTanmM3aumm COOTBETCTBYIOLUMX MOBPEMEHHbIX
nnaTexen, O KOMMEHCauMM CBEPX BO3MELLEHWs Bpeda, NPUYMHEHHOrO BCMEACTBME paspyLleHMs, NOBpeXaeHMs oObekTa
KanutanbHOro CTPOUTENbCTBA, HapylweHust TpeboBaHui 6e3onacHOCTM npu  CTpOUTENLCTBE OObEKTa KanuTarnbHOro
CTpouTENbCTBA, TpeboBaHMI kK obecnedeHnto 6e3onacHom aKCnyaTauun 3gaHns, COOpYXXeHus:;

(AB3aL B pegakuun, BBegeHHoOM B gencteue ¢ 22 siHeapsa 2006 roga PenepanbHbiv 3akoHOM 0T 3 sHBapsa 2006 roaa N 6-
®3; B pegakumn, BBegeHHon B genctene ¢ 1 uonsa 2013 roga PepepanbHbiM 3akoHOM 0T 28 Hoabps 2011 roga N 337-03; B
pepakuuv, BBedeHHON B Aencteue ¢ 29 ceHTabpsa 2015 roga PenepanbHbiM 3akoHom 0T 29 mioHa 2015 rona N 186-93. - Cm.
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0ReblAYLLYI0 PeAaKLMIo)

BO BTOpPYI ovepedb MPOM3BOAATCA pacdeTbl MO BbinnaTe BbIXOAHbIX Nocobuin n onnaTte Tpyda nuud, paboTarowwmx nnm
paboTaBwmMx MO TPyaoBOMY [JOrOBOpPY, WM MO BbiNfaTe BO3HarpaX4eHUWn aBTopaM pesynbTaTtoB  MHTENNeKTyanbHOn
JedartenbHocTu (ab3ay B pegakumv, BBegeHHON B aencteme ¢ 22 aHeapst 2006 roga PenepanbHbiM 3akoHOM OT 3 aHBapa 2006
rona N 6-93; B pegakuun, BBegeHHon B aencteme ¢ 1 auBaps 2008 roga PenepanbHbiM 3akoHom oT 18 aekabpa 2006 roaa N
231-93, - cM. NpeabIgyLLyo0 pegakuuio);

B TPETbi0 ovepenb NPOU3BOASTCS pacyeTbl No 0bsizaTenbHbIM Nnatexam B bompkeT 1 Bo BHeOHOAKETHbIe hoHAbI (ab3al B
pefakumu, BeegeHHoM B aencteue ¢ 22 aHeapsa 2006 roga PenepanbHbiM 3akoHOM 0T 3 aHeapsa 2006 roaa N 6-93, - cwm.

npeapblayLLyo peaakLumio);

B YETBEPTYIO ovepeab NPOU3BOAATCS pacyeThl C ApyrMMu Kpegutopamm (ab3al B pegakuum, BBEAEHHOW B AeNCTBUE C 22
sHBaps 2006 roga ®enepansHbiM 3akoHOM 0T 3 siHBapsa 2006 rona N 6-93, - cM. npeablayLLyio peaakuuio);

ab3au ytpatun cuny c¢ 22 aHeaps 2006 roga - PenepanbHbivi 3akoH oT 3 aHBapda 2006 rona N 6-®3 - cm. npeabiayLuyto
peaakuuio.

Mpu nukeugaumm 6aHKOB, MPUBMEKAKLINX CPEACTBA rpaXaaH, B NEPBY0 odepedb YOOBMETBOPSHOTCS Takke TpeboBaHus
rpaxaaH, SBMSOLWMXCA KpeamTopamMmu 6aHKOB MO 3aKIMHOYEHHbIM C HUMW UKW B UX NMONb3y AoroBopaM GaHKOBCKOro Bknaga unm
GaHKOBCKOrO CYeTa, 3a WCKMYEHUEM [OTOBOPOB, CBA3AHHbLIX C OCYLUECTBIIEHMEM rpaXaAaHWHOM NpeanpuHUMaTENbLCKOA Unv
WHOM NpOdeCCUOHANbHON [OEATENbHOCTM, B YaCTM OCHOBHOW CyMMbl 3a00MMKEHHOCTU M MPUYUTAIOLWLMXCS MPOLEHTOB,
TpeboBaHMsa opraHuM3auun, OCYLLECTBISIOWEN 00s3aTeNlbHOE CTpaxoBaHWE BKNaAOB, B CBA3M C BbIMMATONW BO3MELLEHWUSI MO
BKMajam B COOTBETCTBMM C 3aKOHOM O CTpaxoBaHWM BKMAAOB rpaxaaH B OaHkax M TpeboBaHusi baHka Poccuun B cBSi3M C
OCYLLEeCTBIEHMEM BbINMAT Mo BKNagam rpaxaaH B 6aHkax B COOTBETCTBUM C 3aKOHOM.

(AB3aL, gononHUTenbHO BKIoYeH ¢ 24 cdespana 1996 roga ®enepanbHbiM 3akoHOM oT 20 cepans 1996 roga N 18-93; B
pegakumu, BBegeHHon B gencteme ¢ 1 ceHTabpa 2014 ropa PenepanbHbiM 3akoHOM OT 5 mag 2014 roga N 99-93. - Cwm.
0ReabIAYLLYI0 pefakumio)

TpeboBaHMsA KpeaUTOpPOB O BO3MELLLEHUN YOBITKOB B BUAE yNyLLEHHON BbIrodbl, O B3bICKaHUWN HEYCTOWKK (LuTpada, neHu), B
TOM uYuCne 3a HEUCNOMHEeHWe WM HeHagnexailee ucnonHeHne o6s3aHHOCTM Mo ynnate ob6sa3aTenbHbIX NraTexen,
YAOBNETBOPSIOTCA NOCNE yAOBNETBOPEHNS TpeboBaHMI KPeaMTOpPOB NEPBOI, BTOPON, TPETLEN U YETBEPTON O4epean.

(AB3aL, gononHUTenbHO BKNtoYeH ¢ 1 ceHTAbps 2014 roga PenepanbHbiv 3akoHOM OT 5 mada 2014 roaga N 99-93)

2. TpeboBaHus KpeOUTOPOB KaXOoOW odepenu YOOBIMETBOPSKOTCA MOCMNe MOMHOro  yOooBreTBopeHust TpebosaHun
KpeouTopoB npedbiayLlen ovyepeaun, 3a UCKNoYeHemM TpeboBaHui KpeanTopoBs no obssarenscTtBamM, obecneyeHHbIM 3anoromM
MMYyLLIECTBa NUKBMAMPYEMOrO HOPUANYECKOro nuua.

Tpe6OBaHVIF| KpeanTopoB Mo O6F|33Te]'|bCTBaM, obecneyeHHbIM 3arorom nMyliecrtea InuKkeugmpyemoro ropunagnyeckoro
nnua, yaoBneTBOpATCA 3a CHET CpencTB, NOJyYeHHbIX OT MpodaXXu npeamMeTa 3alrnora, npenMywecTtBeHHO nepen MHbIMU
KpeaunTopamMuy, 3a WUCKIKYeHnem 0bs3aTensbeTB nepen Kpegutopamu rlep|30|7| n BTOpOI;I oyepeaun, npasa TpeGOBaHI/IFI no
KOTOPbIM BO3HUKITN OO0 3aKIK4YeHUAa COOTBETCTBYHOLLEro 4orosopa 3asora.

He ygoBneTBopeHHble 3a CYET CPEACTB, MOJlyYeHHbIX OT Mpodaxku npegmeTa 3anora, TpeboBaHUS KpeguTopoB Mo
o0b6s13aTenbCcTBaM, 0b6ecnevYeHHbIM 3arnoroM MMYyLLECTBa JNIMKBUAMPYEMOIO OPUONYECKOro Nuua, YOOBNETBOPSIIOTCA B COCTaBe
TpeboBaHWIn KPEAUTOPOB YETBEPTON ovepean.

(MyHKT B pegakunn, BBEOeHHOM B Aencteue ¢ 22 aHeapsa 2006 roga PenepanbHblM 3akoHOM OT 3 aHBapa 2006 roaa N 6-
3. - CM. npeablayLLyio peaakLumio)

3. NMpn HEQOCTAaTOMHOCTU NMYLLECTBA JIMKBUANPYEMOIO IOPUANYECKOrO Nnua, Korga Takoe topuanyeckoe nuuo B criyyasx,
NpPeaycMOTPEHHBLIX HacToAWwMM KogoekcoM, He MOXeT ObiTb MPU3HAHO HEecoCToATENbHbIM (BaHKPOTOM), MMYLLECTBO TaKOro
OpUONYECcKOro nuvua pacnpegenserca MexXay KpeouTopamn COOTBETCTBYHLEN o4yepean MNponopuuoHansHoO pasmepy
TpeboBaHuiA, Nognexalumx yaoBreTBOPEHNIO, ECNIN MHOE He YCTAaHOBMEHO 3aKOHOM.

(MyHKT B pegakumuv, BBeAeHHOM B aencteue ¢ 1 ceHTabpsa 2014 roga PenepanbHbiM 3akoHoM 0T 5 mas 2014 rona N 99-

®3. - CM. npeaplayLyio peaakLmio)

4. MyHkT yTpatun cuny ¢ 3 uoHa 2018 ropa - PenepanbHbivi 3akoH oT 23 mas 2018 rona N 116-P3. - Cm. npeabiayLLyi
peAakuuio.
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5. MyHkT yTpatun cuny ¢ 1 ceHTs0psa 2014 roga - PenepanbHbivi 3akoH OT 5 Masa 2014 rona N 99-03. - Cwm. npeablayLLyo
penakumio.

5_1. CunTtarotca noraweHHbIMU npuv nukBngaumn ropngnyeckoro nuua:

1) TpeboBaHMS KpeaMTOpOB, He YOOBMETBOPEHHbIE MO MPUYMHE HEOOCTAaTOYHOCTM WMYyLLEeCcTBa JMKBUOUPYEMOrO
IOPMONYECKOTO NULA U He YOOBMNETBOPEHHbIE 3@ CYET UMYLLECTBA MWL, HECyLUX cybcuanapHyto OTBETCTBEHHOCTb MO TaKUM
TpeboBaHMSAM, ecnn NMKBUAMPYEMOE HOPUAONYECKOE NULIO B CryYasX, NpegyCcMOTPEHHbIX cTaTben 65 HacTosuwlero Koaekca, He
MOXET OblTb MPU3HAHO HECOCTOATENBHBIM (DaHKPOTOM);

2) TpeboBaHusi, He NPV3HAHHbIE NTMKBUAALMOHHOW KOMUCCUEN, ECTNN KPEAMTOPbI NO TakMm TpebGoBaHWAM He obpallanuck ¢
1CKamu B CyQ;

3) TpeboBaHuSA, B yAOBNETBOPEHMUN KOTOPbIX PELLUEHUEM CyAa KpeauTopam oTKasaHo.
(MyHkT 5_1 gononHutenbHo BkNtoYeH ¢ 1 ceHTsbps 2014 roga PenepanbHbiM 3akoHOM OT 5 mas 2014 rona N 99-93)

5 2. B cnyyae oGHapyXeHWs MMyLLeCcTBa JIMKBUOMPOBAHHOIO HOPUONYECKOTO 5MLA, WCKMYEHHOr0 M3  edMHOro
rocyqapCTBEHHOrO peecTpa lopuavyecknx nvy, B TOM 4ucrie B pesynbraTe MpU3HaHWs Takoro lopuanyeckoro nvua
HecocToATeNbHbIM (6aHKPOTOM), 3aMHTePEeCOBaHHOE N0 UK YNONTHOMOYEHHbIN rocyaapCTBEHHbIV opraH Brnipaee o6paTuTbes
B Cy[ C 3asiBlieHVeM O HasHa4YeHuu npoueaypbl pacnpeeneHns oGHapy>XeHHOro UMYyLLEeCTBa CPeau Nuu, MMEeLmnx Ha 3To
npaeo. K ykazaHHOMY MMYLLECTBY OTHOCSTCS Takke TpebGoBaHMs NMKBMONPOBAHHOMO HOPUANYECKOrO vua K TPETbMM nnuam, B
TOM 4YMCMe BO3HUKLLME M3-3a HapyLUEeHUsI OYepedHOCTU YAOBMEeTBOpeHusi TpeGoBaHWuii KpeauTopoB, BCREACTBUME KOTOPOro
3aMHTEPECOBAHHOE NULO HE MOMyYMNno MWCMOSIHEHUE B MonHOM obbeme. B 3Tom cnyyae cyn HasHayaeT apOuTpaxKHOoro
YNpaBrnsioLLEro, Ha KOTOPOro Bo3naraetcs 006s3aHHOCTb pacnpefeneHusi 06HapY>XEHHOTo WUMYLLECTBa NUKBMOVPOBAHHOMO
ropuamyeckoro nuua.

3asiBneHne O HasHa4YeHWM Mpoueaypbl pacnpeneneHvsi 06HapPY>KEHHOMO MMYLLECTBA JIMKBUAMPOBAHHOMO OPUANYECKOTO
nmua MoXeT GblTb NOAAHO B TEYEHWE MATU NET C MOMEHTa BHECEHUS! B eAWHbIN roCyAapCTBEHHbIN PEECTP pUaNYECcKUX nuy
CBefleHWIn 0 npekpalleHun topuguyeckoro nuua. MNpoueaypa pacnpeneneHus oGHapyXeHHOro MMYLLECTBa TMKBUAVPOBAHHOMO
HOPUAMYECKOrO LA MOXKET OblTb Ha3Ha4YeHa Npu HanMuYMn CPeacTB, 4OCTAaTOYHbIX ANS OCYLLECTBIEHWS JaHHOW Npoueaypsbl,
BO3MOXXHOCTW pacrpefeneHusi o6HapyKeHHOro MMyLLeCTBa Cpeay 3aMHTEPECOBaHHbIX L.

Mpoueaypa pacnpeneneHnss 0GHapPYXEHHOrO UMYLLECTBA NUKBUAMPOBAHHOIO HOPUONYECKOro Nuua OCYLLEeCTBRASETCS Mo
npaeunam Hactosiwero Kogekca o nMkeungauumn lopnanyeckux numu.
(MyHKT gononHUTENBHO BKMoYEH ¢ 1 ceHTabps 2014 roga PenepanbHbiM 3akoHOM OT 5 Masa 2014 rona N 99-93)

6. MyHkT yTpatun cuny ¢ 1 ceHTa06psa 2014 roga - PenepanbHbivi 3akoH OT 5 Masa 2014 rona N 99-03. - Cm. npenplayLLyo
peaakuuto.

KommeHTapum Kk ctatbe 64

CTATbA 64_1. 3ALLUTA NPAB KPEOAUTOPOB JINMKBUANPYEMOI'O OPUOUYECKOIO JIULIA

1. B cnyyae oTkasa nMKBMOAUMOHHOW KOMMUCCUM YOOBMETBOPUTL TpeboBaHWE KpeauTopa WM YKMOHEHUS OT €ero
paccMOTPEeHUst KpeauTop A0 YTBEPXKAEHUS NTMKBUAALMOHHOIO GanaHca lopyuanMyeckoro nuua Bnpase obpatntbCs B CY4 C MCKOM
06 ynoBneTBopeHUn ero TpeboBaHWs K JNIMKBUOAMPYEMOMY Opuauyeckomy nuuy. B cnyyae yaoBneTBOpeHMsI CyooM ucka
KpeauTopa Bbinsiata NpUCYXAEeHHOW eMy AEHEXHOW CyMMbl NPOU3BOAUTCA B NOpsaaKe OdepeqHOCTU, YCTaHOBMEHHON cTaTben
64 HacTtosulero Kogekca.

2. YneHbl NWKBMOAUMOHHOMW KOMUCCUM (NUKBMOATop) no TpeboBaHuio ydpeauTenen (y4acTHMKOB) NMKBUAMPOBAHHOIO
ropuanyeckoro nuua unu no tpebosaHMIo ero KpeantopoB 06s3aHbl BO3MECTUTb YObITKW, MPUYMHEHHbIE UMW yupeauTensm
(yyacTHvMKam) NUKBMOMPOBAHHOIO HOPUAMYECKOrO NuUua Wnu ero Kpegutopam, B MNOpsiAKE M MO OCHOBaHWUSM, KOTOpble
npegycMoTpeHbl ctatben 53_1 HacTosulero Koaekca.

(Ctatbsa gononHuTenbHO BtodeHa ¢ 1 ceHTabpa 2014 roga PenepanbHbiM 3akoHoM oT 5 Maa 2014 roga N 99-93)

KommeHTapun k ctatbe 64 1
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CTATbA 64_2. NPEKPALLEHME HEQEACTBYIOLLEIO FOPUOUYECKOIO NULA

1. CunTaetcsl (pakTMYECKM MPEKPaTMBLUMM CBOK OESITENBHOCTL U MOAMEXMT UCKITIOYEHWIO U3 eOQMHOTO roCyAapCTBEHHOIO
peectpa lOpUANYECKUX WL, B MOpsiAKe, YCTAHOBMEHHOM 3aKOHOM O rOCYAapCTBEHHOW perncTpauuu opuandeckux nu,
ropuanMYeckoe NnLo, KOTOPOE B TeYeHMe ABeHaauaT MecsiLeB, NPeALIecTBYOWUX ero UCKITIYEHUIO N3 YKa3aHHOro peecTpa,
He npeacTaBnsano [OKYMEHTbl OTYETHOCTW, MpeayCMOTPEHHblE 3akoHodaTenbcTBOM Poccuiickoin denepauum o Hanorax u
cbopax, U He OCyLLECTBNSANO onepauumit XoTs 6bl Mo ogHOMY 6aHKOBCKOMY CHETY (HeAeNCTBYyoLLee opUaNYECcKoe nmuo).

2. UckntoveHune Heﬂel;lCTBleLLl,eFO ropngnyeckoro nmua n3 egmHoro rocyaapCTtBeHHOro peectpa ropngn4ecknx nul Brnedet
npaBoBble Nocneacrtenda, npeaycMoTpeHHble  HaCcToAlMM Kogekcom apyrumm - 3akoHamn  NpUMEHUTENTIbHO K
NMKBMANPOBaHHbIM OPUOANYECKUM JNTNLLIaM.

3. WckntodeHne HedencTBYHOLLEro HPUOMYECKOro nvua M3 eaMHOro roCydapCTBEHHOro peectpa puaMYeckux nul He
NpensTCTBYET NPUBIEYEHMIO K OTBETCTBEHHOCTM NL, YKa3aHHbIX B cTatbe 53_1 HacTosulero Koaekca.
(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 ceHTabpa 2014 ropga PenepanbHbiM 3akoHoM oT 5 Maa 2014 rona N 99-93)

KommeHTapun k ctatbe 64 2

CTATbSA 65. HECOCTOATEJNIbHOCTb (BAHKPOTCTBO) FOPUOUYECKOIO JIULIA

1. FOpugnyeckoe nNnUo, 3a UCKMHOYEHNEM Ka3eHHOro MPeanpusTUs, yupexaeHusl, nonmMTU4eckon napTum M penmurmosHon
opraHusaumu, No peLleHnio cyda MOXeT ObiTb NPU3HaHO HecocTosTeNbHbIM (6aHkpoTOoM). [ocyaapcTBEHHas koprnopaumst Unm
rocyaapcTBeHHasi KOMMaHusi MOXET ObITb Mpu3HaHa HecocTosiTernbHOM (6aHKpOTOM), ecrnn 3To Aonyckaetcs deneparnbHbIM
3aKOHOM, MpegycmaTtpuBawlmmM ee cosgaHne. O6LecTBeHHO MonesHbli oHO He MOXET ObiTb NMPM3HaH HECOCTOSATENbHbIM
(6aHKpOTOM), €ecnu 3TO YCTAHOBMEHO 3aKOHOM, NpefycMaTpuBaloLLUM CO3haHue U AesTENbHOCTb Takoro cdoHaa. IMybnuyHo-
npaBoBasi KOMMaHUsl HE MOXET ObITb MPU3HaHa HECOCTOATENbHOM (6aHKPOTOM).

(AB3au B pefakumu, BBeAeHHON B aencteue ¢ 22 aHeapsi 2006 roga PenepanbHbiv 3akoHOM oT 3 aHBapda 2006 roaa N 6-
®3; pononHeH ¢ 5 gekabpsi 2007 roga PenepansHbiM 3akoHOM OT 1 aekabps 2007 roga N 318-P3; gononHeH ¢ 16 mas 2008
roga PenepanbHbiM 3akoHoM OT 13 masg 2008 roga N 68-93; gononHeH ¢ 20 uionsa 2009 roga PenepanbHbiM 3akoHOM oT 17
utonsa 2009 rona N 145-93; B pegakumn, BBeQeHHoOM B aenctBme co 2 okTabps 2016 roga PenepanbHbiM 3aKkOHOM OT 3 Mtons
2016 ropa N 236-93; B pegakumm, BBegeHHon B gencteue ¢ 1 mapta 2022 roga ®enepanbHbiM 3akoHom oT 1 mnona 2021 rona
N 287-03. - C™. NpeAblayLLy0 penakuuio)

an/I3HaHI/Ie ropngn4eckoro nuua 6aHKpOTOM CyOoM BrneYeT ero nMkemngauuto.

2. MyHkT yTpaTun cuny c¢ 22 aHeapsa 2006 roga - PenepanbHbii 3akoH 0T 3 aHBapsa 2006 roaa N 6-$3. - CM. npeabiayLuyto
peaakumio.

3. OcHoBaHMS MpPU3HAHUS CyAOM HPUONYECKOrO NLA HecocTosiTENbHbIM (BaHKPOTOM), MOPSAOK NMKBMAALUM TaKoro
IopuaMYeckoro nuua, a Takke o4vepedHOCTb YAOBMETBOPeEHMSI TpeboBaHWIiA KPeauTOpoB YCTaHaBIMBAETCS 3aKOHOM O
HecocToATenbHOCTN (OaHKpOTCTBE) (MYHKT B pedakumn, BBedeHHOW B AenctBue ¢ 22 saHeapsi 2006 roga PenepanbHbiv
3aKkoHoMm oT 3 aHBapsa 2006 roaa N 6-93, - cm. NpeabiayLLyo pegakuuio).

KommeHTapum k ctatbe 65

CTATbA 65_1. KOPMOPATUBHbLIE U YHUTAPHbIE OPUOANYECKUE JTULIA

1. KOpnanyeckue nuua, yupegnTtenm (y4acTHUKN) KOTOpbIX 06naaaT NpaBoM yyacTus (4reHCTBa) B HUX U DOPMUPYHOT KX
BbICLUMIW OpraH B COOTBETCTBMM C NyHKTOM 1 cTaTtbu 65_3 Hactosulero Koaekca, ABRASIOTCA KOPNOpaTUBHLIMU IOPUANYECKUMU
nnuamm (kopropauusamu). K HUM OTHOCSITCA XO3SAWCTBEHHbIE TOBapuLlecTBa M obLlecTBa, KpecTbsiHCkue (depmMepckue)
XO35MCTBA, XO3AWCTBEHHbIE MNAapTHEPCTBA, MNPOU3BOACTBEHHbIE UK MOTpeOuTEnbCKMe KoomnepaTuBbl, OOLLECTBEHHbIE
opraHusauumu, OOLIECTBEHHbIE [OBWXEHUsl, accouuaumm (Co3bl), HOTapuanbHble nanaTbl, TOBapuLLEeCTBa COOCTBEHHWKOB
HEBWXMMOCTM, Ka3aybh 0OLLEeCTBa, BHECEHHbIE B rOCYAapCTBEHHbIN peecTp kasavbux o6uectB B Poccuiickon denepaumu, a
Takke OOLLMHbI KOPEHHBIX MarnovMcreHHbIX HapoaoB Poccuiickon ®epepaumu.

(AB3ay B pepakumu, BBeAeHHOW B AewnicTBue PenepanbHbiM 3akoHoM OT 23 Mada 2015 ropa N 133-93; B pegakuum,
BBeOeHHoW B Aenctene deaepanbHbiM 3akoHOM 0T 7 doespansg 2017 roga N 12-03. - Cm. nopeabiayLyo peaakumio)

POpM,cmquKme nnua, yyvpegutenn KOTOpbiX HEe CTaHOBATCA MX y4YaCTHUKaMU U He r|p|/|06peTa+oT B HUX npaB 4JieHCTBa,
ABNAKTCA YHUTAPHbIMU  HOpPUOANYECKMMU  NTULAMN. K HuMMm oOTHOCATCSA rocygapCtBeHHble 1 MyHUUUNarbHble YHUTApHble
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npeanpuaTusi, obLLEeCTBEHHO nonesHble OHAbI, NMNYHbIE HOHAbI, YYPEXOEHUS, aBTOHOMHbIE HEKOMMEPYECKUE OpraHv3aLuy,
pPEenUrnosHble opraHM3aunn, rocyaapcTBEHHbIE KOopropauun, Ny6nmyHo-NpaBoBbie KOMMNaHWK.

(AB3au B pegakumm, BBEAEHHOM B AencTBUe co 2 okTabpst 2016 roga PenepanbHbiv 3akoHoM oT 3 uions 2016 roga N 236-
®3; B pegakunn, BBegeHHon B aenctene ¢ 1 mapta 2022 roga PeaepanbHeiM 3akoHoM ot 1 uionga 2021 roga N 287-93. - Cwm.
OpenplAyLWYIo peaakLuio)

2. B cBsI3M C yyacTMem B KOPMNopaTMBHOM opraHM3aumm ee y4acTHUKM NpruobpeTatoT koprnopaTuBHble (YNeHckMe) npaea u
006513aHHOCTM B OTHOLLEHUM CO34aHHOMO UMW PUONYECKOrO NMLa, 3a UCKIIOYEHMEM ClydaeB, NPeAyCMOTPEHHbIX HACTOSILLMM
Koaoekcom.

(Ctatbsa gononHuTenbHO BtodeHa ¢ 1 ceHTAbpa 2014 roga PenepanbHbiM 3akoHoM oT 5 Maa 2014 roga N 99-93)

KommeHTapum k ctatbe 65 1

CTATbA 65_2. MPABA N OBA3AHHOCTU YYACTHUKOB KOPMOPALIUA

1. YyacTHMKM Koprniopauumn (y4acTHUKN, YNEHbI, aKLMOHEpbI 1 T.M.) BrpaBge:

y4yacTBOBaTb B yMpaBfieHUW Aenamu Kopropauun, 3a UCKNIYEHMEM cry4yas, npegyCMOTPEeHHOro NyHKToM 2 ctatbu 84
HacTosulero Koaekca;

B Crny4yasix U B MOPSIAKE, KOTOpble MPeayCMOTPEHbl 3aKOHOM W y4YpeauTerbHbIM [JOKYMEHTOM KOpropauuu, nonyyarb
WHOpMaLIMIO O AEATENBHOCTU KOPNopauun U 3HaKOMUTLCA C ee ByXranTepCKon 1 MHOW AOKYMEHTauuew;

obxxanosaTtb peweHna opraHoB Koprnopauuu, BheKylimne rpa KgaHCKo-npaBoBblie NocnencTtBuA, B Criydadax M B nopanake,
KOTOpble NpeyCMOTPEHbl 3aKOHOM;

TpeboBaTtb, AENUCTBYS OT MMEHWU kopnopauun (DyHKT 1 ctatbu 182), BO3MELLUEHUs NPUYUMHEHHBIX KOopropauun yObITKOB
(cTatba 53_1);

ocnapuBatb, OENCTBYsSs OT UMeHW Kopriopauuwm (OyHKT 1 ctatbu 182), COBEpLUEHHble €l COEMNKM MO OCHOBaHMWAM,
npeaycMoTpeHHbIM cTaTben 174 HacTosauwlero Koaekca nnm 3akoHamu O KOpnopaumsix OTAENbHbIX OpraHn3auMOHHO-MPaBOBbIX
dopm, wn TpeboBaTb NPUMEHEHUS NOCNEACTBUA WX HEAEWCTBUMTENbHOCTW, a TakkKe MNpUMEHEHMS NOCNEeAcTBuin
HEeOEenCTBUTENbHOCTM HUYTOXHbBIX COEMOK KOpnopauuu.

YyacTHMKM koprnopauuyM MoryT MMETb W Apyrue npaea, npegycMOTPEHHbIE 3aKOHOM WK yupeauTeSibHbIM AOKYMEHTOM
Kopriopauuu.

2. Y4acCTHUK Kopropauun nnm kopnopaumsi, TpebytoLime BO3MeELLEHNA NMPUYMHEHHbBIX Kopnopaunn yobiTkoB (cTtatba 53_1)
nnbo Npu3HaHUSA COEenku Koprnopauuu HEOEeNCTBUTENMbHOW WKW MPUMEHEHMS1 NMOCNeACTBUN HedeWCTBUTENbHOCTU COerku,
OOIDKHbI MPUHATH  pa3yMHble Mepbl MO  3abnaroBpeMeHHOMY YBEOOMIEHWIO ApYrMx Y4acTHWKOB Kopropauuum u B
COOTBETCTBYIOLLUX Cry4Yasx Kopnopaluu 0 HamepeHun obpaTnTbCs ¢ TakMMu TpeboBaHMAMN B Cya, @ Takke NPeaocTaBuUTb UM
WHYI0 MHOPMaLUO, UMEIOLLIYI0 OTHOLIeHWe K aeny. MNopsifok yBeAOMMEeHUs O HaMEpPEeHUN 0BpaTUTbCA B CyA C MCKOM MOXET
ObITb MPEAYCMOTPEH 3aKOHAMU O KOPMopaUMsaX U yupeanTenbHbIM JOKYMEHTOM KOpnopauuu.

YyacTHuKM Kopnopauuun, He npucoeanHmselUneca B nopAapnke, yCTtaHOBNIEHHOM MpouecCyalibHbiM 3aKoHO4AaTellbCTBOM, K
NUCKY O BO3MELlEeHUN NPUYMHEHHbIX Kopnopauun y6bITKOB (CTaTbFI 53 1) nmbo kK MCKYy O MNnpusHaHun HeOencTBUTENbHON
COBepLIJeHHOVI KOpI'IOpaLI,I/IeVI caenkm umnnm o npuMeHeHun nocneacTBUN HeOEeNCTBUTENbHOCTU CAENKW, B nocnegywwem He
Brnpase O6paLLLaTbCﬂ B Cyd C TOXOEeCTBEHHbIMU Tpe6OBaHI/I$|MI/I, €CIn TONbKO Cyd He NpU3HaeT NpuUYnHbl 3TOro o6pau.LeHwﬂ
yBaXUTelbHbIMU.

3. Ecnu nHoe He ycTaHOBMEHO HacTosILMM KogekcoMm, y4acTHUK KOMMEPYECKOW Koprnopaumu, yTpaTUBLUMIA NOMUMO CBOEN
BOMM B pesysibTaTte HenmpaBOMEPHbIX AENCTBUIN OPYTMX YH4aCTHUKOB UNW TPETbUX NULL MPaBa y4yacTusi B HER, BnpaBe TpeboBaTtb
BO3BpaLLEeHNst eMY [OMW y4acTus, NepeLlleqlleid K MHbIM nuLam, ¢ BbINIaTor UM CnpaBeanvBoOi KOMMeHcaumm, onpeaensiemMoi
CyOoM, a Takke BO3MeLLeHMs1 YObITKOB 3a CYET NUL, BMHOBHLIX B yTpaTe fonu. Cya MOXeT OTkasaTb B BO3BpaLLEHWM [OMnu
yyacTusl, ecrnv 3T0 NpuBeAET K HECNPaBeAnMBOMY FMLLEHUIO MHbBIX MWL, UX MpaB y4acTus UNK NOBMeYeT KpaiHe HeraTuBHble
couuarnbHble U apyrme nyonmyHo 3HaduMMble MocrneacTeus. B aTom cnyyae nuudy, yTpaTuBlUeMY NMOMWMO CBOEW BOMM Npasa
yyacTusi B Kkoprnopauuv, nvMuamu, BUHOBHbIMM B yTpaTe AONMM y4yacTusi, BbiMnadyvBaeTcs CrpaBeasiMBasi KoMreHcauws,
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onpepensiemas CyaoM.
4. YyacTHWK koprnopaumm o6s13aH:

y4yactBoBaThb B 06pa3OBaHI/II/I nmvyuliecTtBa Kopnopauum B HeobxoQMMOoMm pa3mepe B nopdake, cnocobom un B CPOKK, KOTOpble
npeaycMoTpeHbl HacToAL UM Kogekcom, OPYyrmM 3aKOHOM Uinun ydypeguteribHbIM JOKYMEeHTOM Kopnopauuu;

He pasrallaTtb KOH(*)MJJ.eHU,MaJ'IbHny MH(*)OpMaLI,VHO O AeATeNbHOCTU Kopnopauuu,

y4acTBOBaTb B MPUHATUM KOPNOPaTMBHbLIX PeLLeHnH, bes KOTOpPbIX KOopnopauna He MOXXET NpoaoJnKaTb CBOKO AEATENIbHOCTb
B COOTBETCTBUU C 3aKOHOM, €CJ11 ero y4yacrtue HeobxogmMmo ans NPUHATUA TaKUX pPeLLEeHNiA;

He coBepLuaTb AeCTBUS, 3aBEAOMO HaMpaBreHHbIE Ha NMPUYMHEHME Bpeda kopriopauuy;

He coBepllaTb AeicTBus (Ge3neicTBue), KOTOpblE CYLLECTBEHHO 3aTPYyAHSOT UMM OenaltoT HEBO3MOXHbIM [OCTUXEHUE
Leneii, pagm KOTOpbIX co3aaHa kopropauums.

Y4yacTHUKM KOpriopauuMm MOryT HecTu W pgpyrne 0083aHHOCTM, NPeoyCMOTPEHHbIE 3aKOHOM MWIU  yyYpeauTerbHbIM
OOKYMEHTOM KopropaLmu.
(CtaTtbsa gononHuTenbHO BkMoveHa ¢ 1 ceHTsa0psa 2014 rona PenepanbHbiv 3akoHoM 0T 5 magd 2014 rona N 99-93)

KommeHTapun k ctatbe 65 2

CTATbA 65_3. YNPABJIEHUE B KOPNOPALIUUA

1. Bbiclumm opraHom kopriopaumu siensieTcs obliee cobpaHve ee y4acTHUKOB.

B HekoMMepueckMx koprnopaumsx U NPOU3BOACTBEHHbIX KOONepaTuBax ¢ YACIIOM y4acTHUKOB Oonee cTa BbICLUMM OpraHoM
MOXET SBMATLCSA Cbesdn, KOHEPEHUUS UNN UHON NPEACTaBUTENbHBIN (KONNernanbHbIA) opraH, onpeaensiemMbii X yctaBamu B
COOTBETCTBMM C 3aKOHOM. KOMMETEeHLMs1 3TOr0 opraHa W MOPSAOK MPUHSATUS MM PEeLUeHUA ONpPeaensitoTCs HacTosILUM
Kogekcom, opyrumum 3akoHamu 1 yCTaBOM Kopropauuu.

(AB3aL B pegakuun, BBeAeHHON B aencteme PenepanbHbiM 3akoHoM OoT 23 Mas 2015 roaa N 133-93. - CM. npeablayLyto
penakuuio)

2. Ecnu nHoe He npegycmoTpeHo HacToswmm KogekcoM unm gpyrum 3akoHOM, K UCKITIOUUTENBHON KOMMETEHLMMN BbICLLETO
opraHa Koprnopaummn OTHOCATCS:

onpepgeneHne NPUOPUTETHLIX HanpaBneHWin AesATENbHOCTY Kopropauuy, NPUHLMNOB 06pa3oBaHMs U UCMONb30BaHUS ee
UMYLLIECTBA;

YyTBEPXXOEHNE U M3MEHEHME YCTaBa Kopriopauum,

onpegeneHne nopsaka npuemMa B COCTaB YyYaCTHMKOB Koprnopauun u UCKMKYeHua u3 4ucna ee ydaCTHUKOB, Kpome
crny4aes, ecnm Takomn nopAn0oK onpegernieH 3akoHOM;

o6paaoBaH|/le OPpYyrnx opraHoB Kopnopauun n OoCpodvHOEe npekpailleHne nx NOSTHOMOYUK, €CNK yCTaBOM KOpnopauun B
COOTBETCTBMN C 3AaKOHOM 3TO NpaBoMo4vne He OTHECEHO K KOMNETEHLMN UHbIX KomJliernarbHbIX OpraHoB Kopnopauuu;

yTBEPXKAEHME FOAOBbLIX OTYETOB M ByXxranTepckoin ((PUHAHCOBOW) OTYETHOCTM KOPMOpaLuuu, eciim yCTaBoM Kopropauun B
COOTBETCTBUW C 3aKOHOM 3TO NMPaBOMOYME HE OTHECEHO K KOMMNETEHLMI UHBIX KOMJernanbHbIX OpraHoB Koprnopauuuy;

NPUHSATAE PELLEHUIA O CO34aHMN Kopropauuen ApyrMx puanYeckux nmy, o6 yyactum Kopnopauumn B Apyrux opuanydeckmx
nmuax, o cosgaHun cunmanoB M 06 OTKPLITUM NPeACTaBUTENBLCTB KOPMopauuu, 3a WUCKIOYEHUEM CIly4aeB, eCriv yCTaBoOM
XO3AIACTBEHHOTO OOLLIEeCTBa B COOTBETCTBMM C 3aKOHaMW O XO3SUCTBEHHbIX OOLLECTBax MNPUHATME TaKMX PELUEHWI Mo
yKasaHHbIM BOMPOCaM OTHECEHO K KOMMETEHLIMUN UHBIX KOMSernanbsHbIX OpraHoB Kopropauuu;

MPUHATME pPEeLIeHMIn O peopraHu3auuM W nUMKBUZALUWM KOprnopauuu, O HasHa4YeHUW IUKBUOALMOHHOW KOMMUCCUM
(nukBngatopa) n 06 yTBEPXKAEHUN NNKBUAALMOHHOIO 6anaHca;
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n3bpaHne peBU3MOHHOW KOMUCCUM (PEBU3OPA) U HA3HaAYEHWE ayaUTOPCKOM opraHM3auun U UHAMBMAYanbHOro ayamTtopa
Kopropawuu.

3aKkoHOM M yyqypeguTernbHbiM OJOKYMEHTOM Kopnopauun K WCKINIOYMTENbHON KOMMETEHUMN €€ BbICLLIENO opraHa Moxet ObITb
OTHECEHO peLlleHne NHbIX BONpPOCOB.

BOI'IpOCbI, OTHeceHHble HacToswmum Kogekcom wm OpyruiMmn 3akoHamMun K WCKITIOYUTENBHON KOMMETEHLUMM BbICLLENO opraHa
Kopnopauuun, He MOoryTt ObITb nepegaHbl UM OnNA peweHuna OpyruM opraHam Kopnopauuun, ecnn nHoe He npeaycMoTpeHo
HacTosAwmm Kogekcom nnm Apyrmum 3aKOHOM.

3. B kopnopaumm obpasyeTcsi 4MHONUYHBIN UCNIONTHUTENBHLIN OpraH (OQUPEKTOP, reHeparnbHbIA AMPEKTOP, NpeacenaTens u
T.N.). YcTaBoM koprnopaumm MOXeT ObiTb MpeaycMOTpPeHO NpefocTaBrieHWe MOMHOMOYUA €OUHONUYHOIO MCMOMHUTENBHOMO
opraHa HeCKONbKMUM nuuam, OEWCTBYIOLLUMM COBMECTHO, unu obpasoBaHuWe HECKONMbKUX €OMHOMUYHBIX WCMOMHUTENbHbIX
OpraHoB, OENCTBYIOLIMX He3aBUCMMO Apyr oT Apyra (ab3ay Tpetwi nyHkta 1 crtateu 53). B kayecTtBe eguHONMMYHOIO
WCMNONHUTENLHOro opraHa Koprnopauun MOXeT BbICTyNaTb Kak doumandeckoe nuuo, Tak v iopunandeckoe numuo.

B cnyyasx, npegycMOTPEHHbIX HacTosiwum Kogekcom, ApyrMM 3aKOHOM MM YCTaBOM KOpropauuwu, B Kopropauuu
ob6pasyeTtcs konnernanbHbIA UCMONHUTENbHBIA OpraH (NpaerneHvne, AUpekuns 1 T.n.).

K KOMMNEeTEHUMU yKa3aHHbIX B HACTOSILLEM MyHKTE OpraHoB KOpnopauuy OTHOCUTCS pelleHne BOMPOCOB, HE BXOASILUMX B
KOMMNETEHLMIO €€ BbICLLIErO OpraHa M CO34aHHOT0 B COOTBETCTBUM C MYHKTOM 4 HAcTosiWel CTaTbW KOnsernarnbHoro opraHa
ynpasneHusi.

4. Hapagy ¢ MCnonHUTENbHLIMU OpraHamu, yKkasaHHbIMU B MyHKTE 3 HacToALlen cTaTbW, B KOPMNOpaLuu MOXET ObiTbh
06pa3oBaH B cry4yasix, NpedyCcMOTPEeHHbIX HacTosAWwMM KodekcoM, ApyrMM 3aKOHOM WM YCTaBOM Koprnopauuu, KonnernanbHblii
opraH ynpaeneHusi (HaGnogaTenbHbIi WM MHOM COBET), KOHTPONMPYIOLMIA OEeATENbHOCTb WCMOSNHATENbHBIX OpraHoB
KOpropauuy 1 BbINOSHSIOWMA MHble (YHKLUMM, BO3MOXEHHble Ha HEro 3akoHOM WAW YCTaBoM Kopropauuu. Jluua,
OCYLUECTBMSOLIME MOMHOMOYMS  €OMHOMNUYHBLIX WCMOMHUTENbHBIX OpraHoB Koprnopauuid, W YneHbl WX KonnervanbHbIX
UCMOSHUTESbHBIX OPraHOB He MOryT COCTaBnsaTb Goree OOHOM YeTBepTVM CoCTaBa KosnservaribHbiX OpraHoB ynpasreHus
Kopropaumii U He MOTyT ABMATLCSA UX NpeaceaaTensmu.

UneHbl KonnernanbHOro opraHa ynpaeneHust Koprnopauuy WMEeT npaBo Mnonydatb WMHOopMaumMio O AeATernbHOCTU
Koprnopaummn 1 3HaKOMUTLCS C ee OyxranTepckon U MHOW JOKyMeHTaumen, TpeboBaTb BO3MELLEHUS NPUYMHEHHBIX KOprnopauun
ybbiTkOB (cTatba 53_1), ocnapvBaTb COBEPLUEHHbIE KOpMopaluMen COenkM no OCHOBaHUSM, NpeayCMOTPEHHbIM cTateen 174
HacToswero Kogekca unu 3akoHamn 0 KOpnopaumsix oTAeNbHbIX OpraHnM3aLnoHHO-NPaBoBbLIX opM, 1 TpeboBaTb NPUMEHEHUS
nocrneacTBUA MX HEOEWCTBUTENbHOCTM, a Takke TpeboBaTb NPUMEHEHUs MOCNEeACTBUA HeAeWCTBUTENbHOCTU HUYTOXHbIX
cAenok koprnopalmm B nopsigke, yCTaHOBNEHHOM OYHKTOM 2 cTaTtbhu 65_2 HacTosuwlero Koaekca.

(CtaTtbsa gononHuTenbHO BkMoveHa ¢ 1 ceHTs0psa 2014 rona PenepanbHbiv 3akoHoM 0T 5 magd 2014 rona N 99-03)

KommeHTapui K ctatbe 65 3

§ 2. KOMMEPYECKUE KOPNOPATUBHbIE OPTAHU3ALIUUA

(HanmeHoBaHue B pegakumm, BBegeHHoM B Aencteure ¢ 1 ceHTabpsa 2014 roga PenepanbHbiM 3akoHOM OT 5 Masa 2014 rona N
99-03. - Cm. NpeAbIAyLIYIO peaaKkLmio)
1. OBLUWME NONOXEHUA O XO3ANCTBEHHbIX TOBAPULLECTBAX U OBLLECTBAX

(HanmeHoBaHue B pegakumm, BBeAeHHOM B AencTteure ¢ 1 ceHTabpsa 2014 roga PenepanbHbiM 3akoHOM OT 5 Masa 2014 rona N
99-03. - CM. OpeablAyLLYyio PEAAKLXIO)
CTATbA 66. OCHOBHbIE MONOXEHUA O XO3ANCTBEHHbLIX TOBAPULLECTBAX U OBLLUECTBAX

1. Xo39MCTBEHHBIMU TOBapuLiecTBamMyn U ObOLecTBaMy MPU3HAIOTCA KOPMNOpaTUBHbIE KOMMEpPYEeCcKMe OpraHm3auum c
pasgeneHHbIM Ha JoNnu (BKNaabl) yupeauTenen (y4acTHUKOB) yCTaBHbIM (CKNadodHbIM) Kanutanom. MiMmyLectso, cosgaHHoe 3a
cyeT BKMNagoB yypeauTenen (y4acTHMKOB), a Takke NpousBegeHHOe U NpUobpeTeHHOe XO3AWCTBEHHLIM TOBapULLECTBOM UMY
obLiecTBoM B npouecce AeATENbHOCTW, MNPUHAANEXWUT Ha npaBe COOCTBEHHOCTM XO3AWCTBEHHOMY TOBAapULLECTBY WU
obLecTBy.
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Ob6bem I'IpaBOMOLII/IIZ y4yaCTHUKOB X03ANCTBEHHOrO 0bLlecTBa onpegendeTrca nponopunoHaribHO Ux OonAM B yCTaBHOM
kanutane obuectea. WMHo obObem I'IpaBOMOLII/IIZ y4aCTHMKOB Heﬂyﬁfll/NHOFO XO35IMCTBEHHOIrO 06LlecTBa MOXeT ObiTb
npeaycMoTpeH yCctaBoOM obuiecTea, a Takke KopnopaTtnBHbIM OOroBOpPOM Mpwn ycrnoBun BHECEHUA CBEOEHNN O HanM4uu Takoro
goroeopa n o0 npegycMoOTpe€HHOM UM obbeme npaBomoqmﬁ y4yacCTHUKOB obuiectBa B eauHbIN FOCWJ,apCTBeHHbIIZ peecTp
ropnanyeckux nuu.

2.B cny4dadax, npegyCcMoTpeHHbIX HacToALWNM Kogekcom, Xo3sMCTBEHHOE OBLLECTBO MOXET ObITb CO34aHO OQHUM JTULOM,
KOTOpO€ CTaHOBUTCA €ro egUHCTBEHHbIM Y4aCTHUKOM.

XosaicTBeHHOe 06LLECTBO HE MOXET MMETb B KayecTBe eOMHCTBEHHOro y4YacTHWKa OpYyroe Xo3siiCTBEHHOe O6LLECTBO,
COCTOSILLIEE M3 OOHOrO NLIA, ECINY UHOE He YCTAHOBMEHO HacTosAWwMM Koaekcom nnm Apyrum 3akoHOM.

3. X03aNCTBEHHbIE TOBApMLLECTBa MOryT CO34aBaTbCs B OpraHM3aLMoOHHO-NPaBoBOM (hopme NOMHOro ToBapuLecTBa unm
TOoBapuLecTBa Ha Bepe (KOMMaHONTHOIO TOBapULLIECTBA).

4. Xo3sincTBeHHble 0bLLecTBa MOryT CO34aBaTbCH B OpraHM3auvOHHO-MPaBOBOM (POPMeE akuMOHepHoro obuiectsa mnu
obuiecTBa C OrpaHU4YEHHON OTBETCTBEHHOCTLIHO.

5. YyacTHMKamun NonHbIxX TOBapuLecTB 1 NOJIHbIMK TOBapullamMn B TOBapuecTBax Ha Bepe MoryTt ObITb nHamsunayaribHble
npegnpnHnMmaTtenn n Kommep4deckme opraHmsauumn.

YyacTHUKaMu X03AWCTBEHHbIX OOLLIECTB 1 BKNagyvkamy B TOBapyLLECTBax Ha Bepe MOryT ObiTb rpaxkgaHe v lopuandeckue
nvua, a Takke nybnuyHo-npasoBble 0bpa3oBaHua (cTatba 125).

6. Focyp,apCTBeHHble OopraHbl U OpraHbl MeCTHOINo camoynpaslleHUdA He BhnpaBe y4dacTtBoBaTb OT CBOEro MMEHU B
XO3ANCTBEHHbIX TOoBapuLlecTBax n obLecTBax.

quemp,eHMﬂ MoryT ObITb y4YacTHUKaMU  XO3ANCTBEHHbIX obwectB M BknNagyMkamum B ToBapullecTBax Ha Bepe C
pa3pelleHna CcoBCTBEHHMKA nvyulecTBa yydpexneHud, ecrnim Hoe He YyCTaHOBJ1EHO 3aKOHOM.

3aKOHOM MOXET ObITb 3anpeLLeHO Ui orpaHMYeHo y4acTme oTAeNbHbIX KaTeropuin NnL, B X03SMCTBEHHbIX TOBapULLIECTBaX
1 obLecTBax.

Xo3sIMCTBEHHbIE TOoBapullecTBa W ob6lecTBa MOryT ObiTb yypeautensMu (y4acTHUKamu) OpPYrUX XO3SMCTBEHHbIX
TOBapULLECTB 1 0BLLECTB, 3a UCKIOYEHUEM ClyYaeB, NPegyCMOTPEHHbLIX 3aKOHOM.

7. OcoBGeHHOCTU NPaBOBOrO MOMOXEHWS KPEOAUTHBIX OpraHu3auuii, CTPaxoBbiX OPraHM3auui, KMMPUHIOBbLIX OpraHn3auumn,
crneunanmapoBaHHbIX  (PMHAHCOBLIX  OOLLECTB,  CMeuuanmM3vMpoBaHHbIX  OOLIECTB  MPOEKTHOro  hMHaHCUPOBaHUS,
NPOodECCUOHANBHBIX YYaCTHUKOB PblHKA LIEHHbIX Oymar, akUMOHEPHbIX WHBECTULMOHHBLIX (POHOO0B, YNPaBMsOLWUX KOMMAHWUA
WHBECTULUMOHHBIX  (DOHAOB, MaeBblX WMHBECTUMLUMOHHBbIX (POHOOB U HEroCyAapCTBEHHbIX  MEHCUOHHbIX  (hOHAOOB,
HErocygapCTBEHHbIX MEHCUMOHHBLIX (POHAOB W WHbIX HEKPEOUTHbIX (OUHAHCOBBLIX OpraHu3auui, akUMOHepHbIX obLecTs
paboTHMKOB (HapoAHbLIX NPEanpuUSTUA), a Takke npaBa W 00513aHHOCTU WX YYaCTHUKOB OMPeaensioTcs 3aKkoHaMMu,
perynupyroLwmmMmn 4esTenbHOCTb TaKMX OpraHn3auui.

(Ctatbsa B pegakumun, BBegeHHomn B aencteme ¢ 1 ceHTtabpsa 2014 roga PenepanbHbiM 3akoHoM OT 5 masa 2014 roaa N 99-
@3. - CM. NpeablayLyo peaakLnio)

KommeHTapum k ctatbe 66

CTATbA 66_1. BKNAbl B UMYLLECTBO XO3AWUCTBEHHOIO TOBAPULLECTBA U OBLLECTBA

1. BKnagoM y4acTHWMKa XO3AWCTBEHHOTO TOBapWLLECTBa MM obLiecTBa B €ro MMyLEeCTBO MOryT ObiTb [eHeXHble
cpefcTBa, Belun, OoNv (akuuu) B YCTaBHbIX (CKNado4HbIX) KanuTanax OpYrMxX XO3sMCTBEHHbIX TOBapMLLECTB M 06LLeCTB,
rocy4apCTBEHHble M MyHUUMManbHble obnuraumu. TakuM BKNagoM Takke MOryT GblTb MNoAnexalime AEHEXHOW OLeHKe
UCKIIOUYUTENbHbIE, MHbIE WHTENMEeKTyanbHble npasa W npasa No NULEH3NOHHLIM JOroBOpaMm, €Cnii MHOE He YCTaHOBIEHO
3aKOHOM.

2. 3aKOHOM WM y4YpeauTenbHbIMM [OOKYMEHTAMU XO3SIWCTBEHHOrO ToBapuLlecTBa unyM obwectBa MoOryT OblTb
yCTaHOBMEHbl BUAbI YKA3aHHOTO B MyHKTe 1 HAcTosuUlen cTaTbM MMYLLECTBA, KOTOPOEe He MOXEeT ObiTb BHECEHO Ansl onnatbl
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Jornen B yCTAaBHOM (CKIMAgo04YHOM) KanuTane X03siMCTBEHHOIo ToBapuLLEecTsa unm obLuecTsa.
(CtaTtbsa gononHuTenbHO BkMoveHa ¢ 1 ceHTs0pa 2014 rona PenepanbHbiv 3akoHoM 0T 5 maga 2014 rona N 99-93)

KommeHTapui K ctatbe 66 1

CTATbA 66_2. OCHOBHbIE MONOXEHUSA OB YCTABHOM KAMUTAJE XO3ANCTBEHHOIO OBLLECTBA

1. MUHUManbHbIA pa3Mep YCTaBHBLIX KamnuTanoB XO3SNCTBEHHbIX ODOLLUECTB onpenensieTcs 3akoHaMyM O XO3SNCTBEHHbIX
obwecTBax.

MuHUManbHble pasmepbl YCTaBHbIX KanuTarnoB X03sIMCTBEHHbIX 0OLLECTB, OCYLLECTBAOWMX BAaHKOBCKYO, CTPaxoBy Unv
WHYI0 MoAasiexallyto NIMLEH3NPOBAHUIO AeATENbHOCTb, a Takke aKUMOHEPHbIX OOLLECTB, MCMOSb3YOLWMX OTKPLITYH (MyOnuyHyo)
MOANUCKY Ha CBOW aKUUW, YCTaHaBNMBAKOTCS 3aKOHaAMW, ONPeaensLmMMn 0COBEHHOCTM NPaBOBOMO MOMOXEHUS YKa3aHHbIX
X035IMCTBEHHbIX OOLLECTB.

2. Mpu onnaTte ycTaBHOro kKanuTana Xo3siMCTBeHHOro obLecTBa AOMKHbI BbiTb BHECEHBI AEHEXHbIE CPEACTBA B CYMME He
HWKe MUHUMAanbLHOTO pa3Mepa YCTaBHOMo kanuTtana (OyHKT 1 HacTosulei cTaTbu).

[eHexHaa oleHKka HedeHeXHOro BKMaaa B YCTaBHbIA KanuTamn XO3sMCTBEHHOro obllecTBa OO0MmkHa ObiTb NpoBedeHa
HEe3aBUCHMbIM OLEHLLMKOM. YYacTHMKM XO3SWCTBEHHOrO OOLLECTBa He BrpaBe ONpeaensiTb AeHEXHYI0 OLEHKY HeLeHEXHOro
BKIlaga B pasmepe, NpeBbiLIatoWeM CyMMY OLEHKU, OnpeerieHHYH He3aBUCUMbIM OLIEHLLMKOM.

3. MNpwn onnaTe goner B yCTaBHOM KanuTane obLecTBa ¢ OrpaHUYeHHON OTBETCTBEHHOCTLIO HE LEHEXHbIMU CpeaCcTBaMM,
a2 VHbIM UMYLLECTBOM YYaCTHUKM OOLUECTBA U HE3ABMCUMMbIA OLIEHLUMK B CryYyae HEeLOCTAaTOYHOCTM MMyllecTBa OOLlecTBa
conuaapHo HecyT cybcuamapHyto OTBETCTBEHHOCTb MO ero 06s3aTenbCTBaM B Mpefernax CyMMbl, HA KOTOPYH 3aBbllLeHa
OLEeHKa WuMyLlecTBa, BHECEHHOIO B YCTaBHbIA KanuTan, B TedeHue NATU NeT C MOMEeHTa rocyaapCTBEHHOW perucrpaumm
o6LLecTBa UNU BHECEHMS B YCTaB 00LLIECTBA COOTBETCTBYHOLLNX U3MEHEHUN. [py BHECEHMU B YCTaBHbIW KanuTan akLMOHEPHOro
obuiecTBa He JeHeXHbIX CpeacTB, a MHOTO MMYLLECTBA aKLMOHEpP, OCYLLECTBUBLUNIA TaKyto onnarty, U He3aBUCMMbIA OLIEHLLNK B
crny4vae He[oOCTaTOMHOCTM UMYLLECTBa obLlecTBa conuaapHo HecyT cybcnamapHyo OTBETCTBEHHOCTb MO ero obssaTenscream B
npegenax CymMmbl, Ha KOTOpPYK 3aBbllleHa OLEHKa MMYLLeCTBa, BHECEHHOrO0 B YCTaBHbIA KanuTarn, B Te4YeHue nNsaTu neT C
MOMEHTa rocyAapCTBEHHOW permctpauumn obLiecTsa unm BHECEHMS B yCTaB 00LLeCTBa COOTBETCTBYIOLLMX N3MEHEHUN.

MpaBuna HacTosLero nyHkTa 06 OTBETCTBEHHOCTU yYacTHMKa OBLLEeCTBa U HE3ABMCUMOTO OLEHLLMKA HE MPUMEHSIIOTCS K
XO3SIACTBEHHbIM  OOLLecTBaM, co3daHHbIM B COOTBETCTBUM C 3aKOHamy O MpvBaTM3auMM NyTem npvBatusaumu
rocyaapCTBEHHbIX U MYHULMMANbHBIX YHUTaPHbIX NPEanpUaTUiA.

4. Ecnu nMHoe He npeayCMOTPEHO 3akoHaMM O XO3SIMCTBEHHLIX OOLLeCTBax, y4peamuTenu X0o3sncTBeHHOro obluecTea
0653aHbl OMnaTUTb HEe MeHee Tpex YEeTBepTeN ero yCTaBHOrO KanuTana [0 rocygapCTBEHHOW perucrpauum obulecTtsa, a
OCTarnbHYyH YacTb YCTABHOIO KanuTana X03siMCTBEHHOro obLLecTBa - B Te4eHne NepBoro roga aestenbHocTu obLecTsa.

B cnyyasx, ecnu B COOTBETCTBUM C 3aKOHOM [OMNyCKAeTCHA roCy4apCTBEHHas perncrpaunsi Xo3samcTBeHHOro obectea 6e3
npenBapuTEnbHON onnaThl TPEX YETBEPTEN YCTABHOIO KanuTana, y4acTHUKM obLlecTBa HecyT cybcuanapHyto OTBETCTBEHHOCTb
no ero 0693aTenbCTBaM, BO3HUKLLMM 10 MOMEHTA MOMHOW ONnnaTbl YCTAaBHOMO Kanvrana.

(CtaTtbsa gononHuTenbHO BkMoveHa ¢ 1 ceHTsa0pa 2014 rona PenepanbHbiv 3akoHoM oT 5 magd 2014 rona N 99-03)

KommeHTapui Kk ctatbe 66 2

CTATbA 66_3. MYBJIIMYHBIE U HENYBJIMYHLIE OBLLECTBA

1. ny6J'IVI‘-IHbIM ABNAeTCA akKuMOHEpHoe OGLIJ,eCTBO, akumm KOToporo n LUeHHble 6ymarl/| KOTOpPOro, KOHBEpTUpyembie B €ro
akuunm, ﬂy6ﬂI/NHO pas3mellarTcd (I'IyTeM OTKprTOIZ I'IOﬂ,ﬂI/ICKI/I) nnn I'Iy6]'|VI'4HO o6pau.|,a+0Tc;| Ha yCnoBuAX, YCTaHOBJIIEHHbIX
3akKOHaMn O LUEeHHbIX 6ymarax. npaBVIJ'Ia (0} I'Iy6]'||/|'~IHbIX O6LIJ,eCTBaX NMPUMEHAIKTCA TakKXe K aKUMOHEePHbIM O6LLLeCTBaM, yCtaB Uu
(*)VIpMeHHOG HanMeHOBaHWe KOTOPbIX coAepKaT yKa3aHue Ha TO, 4TO o0LecTBO sABNseTcH Fly6ﬂl/l‘-IHbIM.

2. ObwectBo C orpaHquHHon OTBETCTBEHHOCTbIO W aKUMOHEpPHOEe obuecTBo, KOTOpOE He oTBeYaeT Mnpu3Hakam,
YKa3aHHbIM B NYyHKTE 1 HacTosALleln cTaTbu, NPU3HAKTCA Heﬂy6J'IVI‘-IHbIMVI.
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3. Mo pelueHnto y4acTHUKOB (y4peanTenein) HenybnmyHoro obLiectsa, NPUHATOMY eAMHOrNacHo, B ycTaB obLecTea MoryT
ObITb BKIOMEHbI CrieayoLLMe NONOXKEHUS:

1) o nepegade Ha paccMOTpeHWe KomserManbHOro opraHa ynpasneHuss obuwiectBa (OyHKT 4 cTatbn 65_3) wnum
KonnernanbHOro MCMOMHUTENLHOrO opraHa obliecTBa BOMPOCOB, OTHECEHHbLIX 3aKOHOM K KOMMneTeHuuu obuwero cobpaHus
YYaCTHUKOB XO3ANCTBEHHOrO 06LecTBa, 3a UCKIHOYEHNEM BOMPOCOB:

BHECEHWS U3MEHEHWI B YCTaB XO3ANCTBEHHOTO 0bLLEeCcTBa, yTBEPXKAEHNS yCTaBa B HOBOW peadakuny;
peopraHusaumn unu nMKBMaaLnmM Xo3sMcTBEHHOro obLecTBa;
onpegeneHns KONMMYECTBEHHOTO COCTaBa KONMernanbHoro opraHa ynpaeneHus obwectBa (OyHKT 4 cTatbum 65 3) u

KonsernarnbHOro UCNoNHUTENbHOMO opraHa (ecnm ero hopMMpoBaHME OTHECEHO K KOMMETEHLUM obLuero cobpaHns y4acTHVUKOB
XO03ANCTBEHHOTO 06LLECTBa), N3bpaHUs X YNEHOB Y JOCPOYHOTO NPEKPAaLLEHUS UX NMONTHOMOYUIA;

OnpeaeneHnst KoNMYecTBa, HOMUHANBHON CTOMMOCTH, KaTeropun (Tuna) oObsBMNEHHbIX akUuUiA U Npae, NpeaocTaBnseMbiX
3TUMU aKLUUAMM;

yBEINn4eHna YCTaBHOINo Kanutana OGLIJ,eCTBa C OFpaHVILIeHHOVI OTBETCTBEHHOCTbIO HenponopuunoHarnbHO O0nAM ero
Y4aCTHMKOB U 3a CHET NPUHATUA TPETbETO JNila B COCTaB Y4aCTHUKOB Takoro 06L|J,eCTBa;

YTBEPXKOEHUA He HABMSIOWMXCA ydpeauTenbHbIMU AOKYMEHTaMU BHYTPEHHero perfameHta WM WHbIX BHYTPEHHUX
OOKYMEHTOB (MYHKT 5 cTatbu 52) X039ACTBEHHOIo 06LLEeCTBa;

2) 0 3aKkpensieHun YHKUUA KOMnernanbHOro WCMOMHUTENBHOTO opraHa obuwiecTBa 3a KonnernanbHbIM - OpraHoMm
ynpaBneHunss obwecTtBa (NyHKT 4 cTtatbun 65_3) NOMAHOCTBbIO unm B 4actm nnbo o6 oTkase OT co3fgaHusa KomnernanbHOro
WCMOMHUTENBHOMO OpraHa, ecnin ero pyHKLMM OCYLLECTBSOTCS YKa3aHHbIM KosfiernanbHbIM OpraHoM yrpaBneHus;

3) o0 nepegade eaNHONNUYHOMY UCMONMHUTENBHOMY OpraHy obLlecTBa (OYHKLMIA KONNernanbHOro MCNofiHUTENbHOrO opraHa
obuecTBa;

4) 06 oTcyTCTBMM B 0DOLLECTBE PEBU3NOHHOM KOMUCCUMMN UIN O €€ CO3[4aHUM UCKITIYMTENBHO B Criydasix, NPeayCMOTPEHHbIX
ycTaBoM 06LLEeCTBa;

5) o nopsigke, OTNMYHOM OT YCTAHOBMEHHOrO 3aKOHaMW M MHBIMW NMPAaBOBbLIMW aKTaMy MOPSIAKA MPUHATUS peLUeHUn O
npoBefeHNn 3acefaHus obLllero cobpaHuWsi UnM 3a04YHOrO TOMoOCOBaHWS YYaCTHWKOB 0OOLLecTBa, Mopsiaka MOArOTOBKA U
NnpoBeAeHNs1 3acefaHnst obLero cobpaHnsi NN 3a04HOrO rONIOCOBaHUSA YYaCTHUKOB OOLLECTBA, a Takke MOpsiaka MPUHATUS
pelueHuin obuero cobpaHus, nNpy ycrioBuM, YTO TakMe M3MEHEHMS1 He NULIAKT y4acTHWKOB OOLLecTBa npaBa Ha yyacTtve B
3acefaHum obuero cobpaHus o6LecTBa UM B 3a04HOM FONTOCOBAHUU U Ha MOSyYeHUe MHOPMaLUn O HUX;

(MognyHKT B pegakuun, BeegeHHon B gencteue ¢ 1 monga 2021 roga PenepansHbiM 3akoHoM oT 28 moHa 2021 roaa N
225-03. - CM. NpeabIAyLLY0 PDEAAKLIMIO)

6) 0 TpeboBaHUAX, OTNNYHBIX OT YCTAHOBIIEHHbLIX 3aKOHAMW U MHBIMW NPABOBbLIMW akTaMmy TPeOOBaHUIM K KONMYECTBEHHOMY
cocTaBy, Nopsaaky hopMmnMpoBaHNSa U NPOBEAEHUSA 3acefaHui KonmernanbHOro opraHa ynpaeneHusa obwecTtsa (MNyHKT 4 ctatbu
65_3) nnun konnermanbHOro UCNONHUTENBHOIO opraHa obLLecTBa;

7) O nopsiaKe OCYLECTBMNEHUS NPeUMyLLIeCTBEHHOrO MnpaBa MOKYMKW AONM WM 4YacTu JONW B YCTaBHOM KanuTane
06LLEecTBa C orpaHNMYeHHOW OTBETCTBEHHOCTbLIO UMK NPenMyLLIECTBEHHOMO NpaBa NpuobpeTeHns pasmellaeMblX akLMOHEPHbIM
06LLECTBOM aKUuin NMBO LIeHHbIX ByMar, KOHBEPTMPYEMbIX B €ro akUMu, a Takke O MaKCMMmarbHOW [one y4acTusi ofHOoro
y4yacTHMKa 0o6LLecTBa C OrpaHUYEHHON OTBETCTBEHHOCTLIO B YCTaBHOM KanuTane obLlecTBa;

8) 00 OoTHeceHuM K KOMMeTeHUMM obLuero cobpaHus akuMOHEPOB BOMPOCOB, HE OTHOCSILUUXCSt K HEM B COOTBETCTBUM C
HacTosILLMM Kogekcom mnm 3akoHOM 06 akLMOHEpPHbIX 00LLEeCcTBax;

9) VHblE NOMNOXEHUS B CIy4asx, NPeAyCMOTPEHHbIX 3aKOHaMM O XO3ACTBEHHbIX 0OLLECTBaX.

4. B cny4asx, ecnu rnomnoxeHusi, NpeayCcMoTpeHHble NYHKTOM 3 HacTosilen cTaTbU, He OTHOCHATCS K YMCIY MOMOXKEHWUN,
nognexawmx B COOTBETCTBUM C HacTosiwum KopgekcoM unu OpyrMmMy 3akoHamMu obsizaTenibHOMY BKIOYEHMIO B yCTaB
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HenybrnMYHoro Xo3siMCTBEHHOIO OOLLECTBA, OHU MOTYT ObITb NPeayCMOTPEHbI KOPNOPaTUBHBLIM AOTOBOPOM, CTOPOHAMU KOTOPOro
ABMAIOTCA BCE YYaCTHUKM 3TOro obLiecTea.
(Ctatbsa gononHuTenbHo BKtodeHa ¢ 1 ceHTAbpa 2014 rona PenepanbHbiM 3akoHoM oT 5 Maa 2014 rona N 99-93)

KommeHTapui K ctatbe 66 3

CTATbA 67. MPABA N OBA3AHHOCTU YYACTHUKA XO3ANCTBEHHOIIO TOBAPULLECTBA U OBLLECTBA

1. YuacTHUK XO3SINCTBEHHOrO TOBapuLliecTBa unu obliecTBa Hapsgy C npaBamu, NPEeLyCMOTPEHHbIMU AnNst YY4aCTHUMKOB
Kopnopaumi nyHkTom 1 ctatbm 65_2 HacTosulero Koaekca, Takke Brpase:

npnHMUMaTb y4acTtune B pacnpeneneHumn ﬂpM6bIJ'Il4 ToBapuLlecTsa Unun obuecTBa, Y4aCTHUKOM KOTOPOIo OH ABNAETCA,

nony4yartb B Cllydae nukeungauum ToBapullecTtsa WUIn obuectBa vacTb nMyulecTtea, ocCTaBLUeroca nocrfie pac4yetoB C
KpeguTopamu, nnn ero CTOMMOCTDb,

TpeboBaTb UCKITIOYEHMSA APYroro y4acTHUKA U3 ToBapuLLeCTBa Unn obulecTtBa (Kpome nyOrnmyHbIX akUMOHEPHbIX 06LLECTB)
B cyaebHOM nopsigke C BbiNnaTton emy AeNCTBUTENbHOW CTOMMOCTM €ro AOfW y4yacTusl, eCrlM TakoW YYacCTHUK CBOMMM
aenctensaMn  (0e3gencTBMEM) MNPUYMHMIT CYLLECTBEHHbIN Bpen TOoBapuwecTBy unmM obuwectBsy nmnbo WHbIM 0Bpasom
CYLLECTBEHHO 3aTpyOHSIET ero AeaTeNnbHOCTb M OOCTMXKEHUE Lenei, paau KOTOpbIX OHO CO34aBanocb, B TOM uucne rpybo
HapyLuas cBou 06513aHHOCTU, NPEAYCMOTPEHHbIE 3aKOHOM UMK yyYpeanTenbHbIMU LOKYMEHTaMu ToBapuLLecTBa nnm obLuecTea.
OTka3 oT 3TOro nNpaBa Unun ero orpaHUYeHNEe HUYTOXHbI.

YYacTHMKM XO35AMCTBEHHbIX TOoBapullecTs unun O6LLI,eCTB MOryT MMeTb U Apyrue npasa, npegycMoTpeHHblie HaCToALLUM
Kogekcom, 3aKkoHaMn 0 XO3ANCTBEHHbIX OGLIJ,eCTBaX, yyqypeguTeribHbiIM1 JOKYMEeHTaMM ToBapullecTsa Unm OGLIJ,eCTBa.

2. YyaCTHMK XO3SIMCTBEHHOro TOBapuLllecTBa wnu obliecTBa Hapsigy C 0083aHHOCTAMU, NPEOYCMOTPEHHbIMU AMiS
YYaCTHMKOB Kopnopauumi nyHkToM 4 cTtatbn 65_2 Hactosulero Kopekca, Takke 00683aH BHOCUTb BKMagbl B YCTaBHbIN
(cknapgoyHbI) KanuTan ToBapuwecTBa WM obllecTBa, Y4aCTHMKOM KOTOPOro OH SBMSETCH, B MNOPsSAKe, B pasmepax,
cnocobamu, KOTopble NPeAYCMOTPEHbI y4peanTerbHbIM JOKYMEHTOM XO35MCTBEHHOIO TOBapuLLEecTBa nnmn obliecTsa, u Bknaabl
B MHOE MMYLLIECTBO XO3AACTBEHHOrO TOBapuLLLECTBa uUnun obLiecTea.

Y4YacTHUKM XO3ANCTBEHHbLIX TOBapULLIECTB M OOLLECTB MOTYT HECTU U ApyrMe 0bs3aHHOCTU, NPeayCMOTPEHHbIE 3aKOHOM U
UX ydpeauTenbHbIMU AOKYMEHTaMMU.

(Ctatbs B pegakumm, BBegeHHon B gencteme ¢ 1 ceHTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 5 masa 2014 roaa N 99-
®3. - C™. mpeapiayLwLyo PeAaKLMI)

KommeHTapum k ctatbe 67

CTATbSA 67_1. OCOBEHHOCTU YMPABNEHUA U KOHTPONSA B XO3AUCTBEHHbIX TOBAPULLECTBAX U
OBLUECTBAX

1. YnpaBneHne B MOSTHOM TOBapWLLIECTBE W TOBApPULLECTBE Ha BEPE OCYLLECTBNSAETCS B MNOPSAKE, YCTAHOBNEHHOM
ctartbsamu 71 n 84 HacTosulero Koaekca.

2. K nCKMouMTEenbHON KOMMETEHUMN obLiero cobpaHmsi y4aCTHUKOB XO3SINCTBEHHOro obuiecTBa Hapsgy € Bomnpocamu,
yKa3aHHbIMW B NyHKTe 2 cTaTbu 65_3 HacTosulero Koagekca, oTHOCATCS:

1) U3MeHeHMe pa3mepa YCTaBHOIO KanuTana obLecTBa, eCnvM MHOe He MpedyCMOTPEeHO 3aKoHaMM O XO3SWCTBEHHbIX
obulecTBax;

2) NpUHATUE pelleHuss O nepefadve MOMHOMOYUA  €OUHONMYHOIO MCMOMHMTENbHONO oOpraHa obuwectsa Opyromy
X039MNCTBEHHOMY 0OLecTBY (YnNpaBnsioLen opraHvsauuun) unuv uHanBMayansHOMYy npegnpuHuMmarento (ynpasnswoowiemy), a
Takke YTBEpXOEHWe TaKoW YNpaBnsioLEen oOpraHv3auun WM Takoro YnpasnsioWero M YCrnoBMW [JOroBopa C Takom
ynpaBnsoLwen opraHusaumen unm ¢ Takum yNpaensiolmM, ecnv ycTaBoMm obliecTBa pelleHue yKasaHHbIX BOMPOCOB He
OTHECEHO K KOMMNETEHLUN KOMnnernanbHOro opraHa ynpaeneHus obuiectsa (NyHKT 4 ctatbu 65_3);
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3) pacnpeneneHue npubeinen 1 yobITkoB 06LLEeCTBa.

3. MpuHATME 06LWMM cobpaHMeEM YYaCTHUKOB XO3ANCTBEHHOIO OOLLECTBA peLleHMs Ha 3acefaHuu U COCTaB yYaCTHUKOB
obuecTtBa, NPUCYTCTBOBABLLMX MPU €r0 NPUHATMM, NOATBEPXKOAKTCHA B OTHOLUEHWU:

(AB3aL B pegakumu, BBeaeHHon B aencrtame ¢ 1 oktsabpsa 2019 roga PenepansHbiM 3akoHom oT 18 mapTta 2019 ropa N 34-
®3; B pegakumn, BBegeHHomn B genictaue ¢ 1 uona 2021 roga PeaepanbHbiM 3akoHoM OT 28 moHa 2021 roaa N 225-93. - Cwm.
OReAbIAYLLYI0 PefaKLmio)

1) nyGnuyHoro akuMoHepHOro obLiecTBa NMLOM, OCYLLECTBNSOLWNM BEAEHNE peecTpa aKkUMOHEepOB Takoro obLiecTea U
BbIMONHALWLMM YHKLUN CHETHOM KOMUCCUM (NYHKT 4 cTatbun 97);

2) HenyGrnuyHOro akuUMOHEpHOro obLecTBa MyTemM HOTapuanbHOro YOOCTOBEPEHUS WM YOOCTOBEPEHMS [ULIOM,
OCYLLIECTBNSAOLLMM BeleHNe peecTpa akLMOHEPOB TaKoro 06LLECTBA U BbINOMHAOLIMM (DYHKLUM CYETHOW KOMUCCUN;

3) obLecTBa ¢ OrpaHNYeHHON OTBETCTBEHHOCTLIO MyTEM HOTapUanbHOrO YAOCTOBEPEHMWS, eCrn MHOW cnocob (nognucaHne
MpoTOKONa BCEMM Y4YaCTHMKaAMWU WM 4YacTbl0 YYACTHUKOB; C MCMOMb30BaHWEM TEXHUYECKUX CPEACTB, MO3BOMNSOLLMNX
AOCTOBEPHO YCTaHOBUTb PakT NPUHATUS PELLEHUsT; MHbIM CNOCOBOM, He MPOTUBOPEYaLLMM 3aKOHY) HEe MPEaYCMOTPEH YCTaBOM
Takoro obuwectBa nMbO pelieHvem obuwero cobpaHus y4acTHMKOB OOLWEecTBa, NPUHATBIM y4YacTHWKamu obLiecTBa
eOVHOITacHo.

4. O6LWecTBO C OrpaHUYeHHON OTBETCTBEHHOCTbIO ANS NpoBedeHus ayguta rogosow Oyxrantepckow (dvMHaHCOBOW)
OTYETHOCTW BMpaBe, a B cryyasiX, MPeAyCMOTPEHHbIX 3aKOHOM, 00SI3aHO eXerogHo NpvBreKkaTb ayauTOPCKYH OpraHv3aumio
UNN MHOMBMAYaNbHOIO ayauMTopa, KOTOpble AOMXKHbl ObiTb HE3aBUCMMbI B COOTBETCTBUW C 3aKOHOM 06 ayamTopcKoun
AesaTenbLHOCTH.

Ayant OByxrantepckon (bMHaAHCOBOM) OTYETHOCTM OOLlecTBa C OrpaHWUYEHHOW OTBETCTBEHHOCTbIO MPOBOAUTCS MO
TpeboBaHuto Nboro n3 y4actHMkoB obLecTsa.

(MyHKT B peaakuuun, BBeaeHHom B gencteume ¢ 1 aHBaps 2023 roga ®eanepanbHbiM 3akoHOM OT 16 anpens 2022 roga N 99-
®3. - C™. npeapiayLLyo PeAAKLNI0)

5. Myb6rnvyHoe aKuMoHepHoe OOLIECTBO, @ B Chyyasx, MPEeLyCMOTPEHHbLIX 3aKOHOM, W HenybnuyHoe akuMoHepHoe
obuwecTBo Ons NpoBedeHus aygouTa rogoBol Oyxrantepckon (PMHAHCOBOM) OTYETHOCTM 0Osi3aHbl €XerogHo npuBnekaTb
ayaWUTOPCKY OpraHM3aumio, KoTopasi 4omkHa ObiTb HeE3aBUCKMMA B COOTBETCTBUM C 3aKOHOM 06 ayaMTOPCKON AeATENbHOCTY.

Ayout Byxrantepckon (DMHAHCOBOW) OTYETHOCTW aKUMOHEepHOro obliectBa NpoBOAWTCA MO TpeboBaHWIO aKLMOHEpPOB,
COBOKYMHasi JONSA y4acTuUsi KOTOpPbIX B YCTaBHOM KanuTane o6LlecTBa COCTaBnsieT AecaTb U 6ornee NpoueHTOB, B OTHOLLEHUN
nyGNMYHOro akUMOHEpPHOro oOLlecTBa ayaUTOPCKOM OpraHu3auven, a B OTHOLUEHUM HenybrmyHOro akuuoHepHoro obuiectsa
ayouTOPCKOW OpraHu3auvMen unu uHaMBuAyanbHbIM ayauMTOPOM, KOTOPble AOSMKHbI ObiTb HE3aBMCHMMbI B COOTBETCTBMU C
3aKOHOM 00 ayauTOpPCKOW AeATENbHOCTY.

(MyHKT B pepakuuun, BBeaeHHon B gencteue ¢ 1 aHBaps 2023 rona ®eanepanbHbiM 3akoHOM OT 16 anpens 2022 roaa N 99-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

(CtaTtbsa gononHuTenbHO BkMtoveHa ¢ 1 ceHTsa0psa 2014 rona PenepanbHbiv 3akoHoM oT 5 magd 2014 rona N 99-03)

KommeHTapuii K ctatbe 67 1

CTATbA 67_2. KOPMOPATUBHbIA AOrOBOP

1. YYacCTHMKM XO3ANCTBEHHOrO OOLLEeCTBa WM HEKOTOpble U3 HWUX BMpaBe 3akmiouuMTb Mexay cobon kopnopaTuBHbIN
aoroBop 00 OCYLLIECTBNEHUN CBOMX KOPMNOpaTMBHLIX MpaB (O4oroBop 00 OCyLIEeCTBNEHWW MNpaB Y4yacTHMKOB obLiecTBa C
OrpaHNYEeHHOWN OTBETCTBEHHOCTbLIO, akKLUMOHEPHOE COorfalleHne), B COOTBETCTBUN C KOTOPbIM OHM 0B6513YHOTCA OCYLLECTBNATb 3TH
npaesa onpegeneHHbIM 00pa3omM WM BO3OEpXMBATbCS (OTKa3aTbCsl) OT UX OCYLUECTBMEHMS,, B TOM 4YMUCME [OfocoBaTb
onpegeneHHbIM o6pa3oM Ha obuwem cobpaHun yyacTHMKOB O6LLECTBa, COrnacoBaHHO OCYLLECTBNATb WHble OEWCTBUSA MO
ynpaBneHno obLwecTBoM, NpuobpeTaTb UK OTYYXA4aTb AONM B €r0 YCTAaBHOM KanuTane (akuun) no onpeaeneHHon LeHe mnm
npwv HacTynfeHMM onpeneneHHbiXx 0BCTOATENLCTB MO0 BO3OEPXKMBATBHCS OT OTHYXAEHUS Oonen (akumi) OO0 HacTynneHus
onpegeneHHbIX 06CTOATENBLCTB.

(MyHKT B pegakumu, BBegeHHon B genctene ¢ 1 uonga 2015 roga PenepanbHbiM 3akoHOM 0T 29 nioHa 2015 roga N 210-
®3. - CM™. mpeapiayLwLyo peAaKLnio)
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2. KopriopaTuBHbIA JOroBOp He MOXEeT 06s13blBaTb €ro y4aCTHMKOB rofiocoBaTb B COOTBETCTBUM C YKa3aHWUSIMW OpraHoB
obLecTBa, onpeaenaTb CTPYKTYpY OpraHoB OGLLEeCTBa M UX KOMMETEHLMIO.

Ycnosus KOpnopaTtnBHOIo AoroBopa, npotnBopevatilne npasuinam absaua nepBoro HacTodwero NnyHkKTa, HU4TOXHbI.

KoprnopaTueHbIM [OrOBOPOM MOXET GblTb yCcTaHOBMeHa 0653aHHOCTL €ro CTOPOH MPOrofiocoBath Ha oblieM cobpaHum
YYacTHMKOB 0OLLecTBa 3a BKIlOYEHME B ycCTaB 06LLeCTBa MOSIOKEHWIA, onpeaensiowmx CTPyKTypy opraHoB oGLiecTea U ux
KOMMETEHLUMIO, €CliM B COOTBETCTBUM C HacToAWwMM KoOeKcoM U 3aKkoHamy O XO3AWCTBEHHbIX o6LiecTBax AonyckaeTcs
N3MeHeHMWe CTPYKTYpbl OpraHoB 06LLEeCTBa M UX KOMMNETEHLMI YyCTaBoOM obLLecTBa.

3. KopnopaTtrBHbIN A4OroBOp 3akroyaeTca B NMMCbMEHHOW (bopMe NyTeEM COCTaBfEHUs OAHOrO AOKyMeHTa, MOAMMCAaHHOro
CTOpOHaMW.

4. Y4aCTHMKN XO3ANCTBEHHOrO OOLLECTBa, 3aKNO4YMBLUME KOPMOpaTMBHbLIA 4OroBop, 06si3aHbl yBeOOMUTb OOLECTBO O
hakTe 3aKmnyeHUs KOpropaTUBHOIO [OroBopa, Npu 3STOM €ro copepXaHue packpbiBaTb He Tpebyetca. B crniyyae
HEUCMONHEHUsA AaHHOW 06A3aHHOCTM y4acCTHUMKU OOLLECTBa, HE SABMSAOLLMECS CTOPOHaMM KOPMOPaTUBHOIO AOroBopa, BrpaBe
TpeboBaTb BO3MELLEHUSA NPUYNHEHHBIX UM YObITKOB.

MHdDOpMaLI,I/Iﬂ O KOpnopatnBHOM foroeope, 3aKkrto4eHHOM aKuMoHepamMu I'Iy6J'IVILIHOFO aKUMOHEepHOoro O6L|J,eCTBa, AOJDKHa
ObITb pacKpbiTa B npeaenax, B nopaake 1 Ha YyCNnoBUAX, KOTOpblie NpeayCMOTpeHbl 3aKOHOM 00 aKUMOHEepPHbIX OGLIJ,eCTBaX.

Ecnn wuHoe He YCTAHOBJIEHO 3aKOHOM, I/IH(*)OpMaLI,I/Iﬂ O cofepXXaHunn KopnopaTtnBHOIo p[oroeopa, 3akir4eHHOro
y4yacCTHUKaMun HeI'IyGJ'IVI‘-IHOFO obulecTBa, He NOANEXUT PacKpbITUIO N ABNAETCA KOH(*)I/I,D,GHLI,VI&J'IbHOVI.

5. KopnopaTtusHbI OroBop He co3aaeT ob6si3aHHOCTEN ANg nuu, HE Y4acTBYOLLMX B HEM B Ka4ecTBe CTOPOH (cTaTtbs 308).

6. HapylweHne kopnopaTMBHOIO [OrOBOpa MOXET SIBNSATbCA OCHOBAHWMEM AONS MPU3HAHUST HEAEWCTBUTENbHLIM peLleHust
opraHa XO3sIICTBEHHOro OOLLecTBa MO MCKY CTOPOHbI 3TOrO [OroBopa Mpu YCMOBWM, YTO Ha MOMEHT MPUHATUS OpraHoM
XO35IMCTBEHHOrO 0OLLECTBA COOTBETCTBYIOLLENO PELUEHUSI CTOPOHAMW KOPMOPaTMBHOIO [OroBOpa SIBMSIMCb BCE YYaCTHUKM
X03ANCTBEHHOro obLLecTBa.

MpusHaHWe pelleHUs opraHa XO3ANCTBEHHOro obliecTBa HEOEeNCTBUTENMbHLIM B COOTBETCTBUM C HACTOSALIMM MYHKTOM
camo no cebe He BrevyeT HEAEeNCTBUTENbHOCTU COEMOK XO3ANCTBEHHOro obllecTBa C TPETbUMU NMULLAMU, COBEPLLUEHHbIX Ha
OCHOBaHUM TaKoro peLLleHus.

Cpoenka, 3akroyeHHas CTOPOHOM KOpNopaTUBHOIO 4OroBOpa B HapyLUEeHWe 3TOro 4oroBopa, MOXeT GbiTb NMpu3HaHa Cyaom
HedeCTBUTENbHON MO UCKY y4acTHUKA KOPMOPaTUBHOIO AOroBopa TOMbKO B Cryyae, ecrnv Apyras CTOpoHa COerky 3Hana unm
[omkHa Bbina 3HaTb 06 orpaHnYeHnsX, NPeayCMOTPEHHBLIX KOPropaTUBHLIM JOrOBOPOM.

7. CTOpOHbI KOpnopaTtuBHOIo oroBopa He BrpaBe CCbilaTbCA Ha ero HEeOEeNCTBUTENbHOCTL B CBA3N C €ro npoTmnBopevynem
NOroXeHnam yctaBa X035IMCTBEHHOIO OGLIJ,eCTBa.

8. MpekpalleHWe npaBa OOHOW M3 CTOPOH KOPMOPaTUBHOMO [OroBOpa Ha [OM0 B YCTaBHOM Kanutane (akuuu)
XO35IMCTBEHHOMO OGLLECTBA He Bre4vyeT MNpekpalleHuss OeiCTBUsS KOpropaTMBHOMO OOTOBOpA B OTHOLUEHWM OCTambHbIX €ro
CTOPOH, €CNv UHOE He NPedyCMOTPEHO 3TUM [4OTOBOPOM.

9. Kpeoutopbl 06LLecTBa M MHbIE TPETLU NMLA MOTYT 3aKNOYWUTh JOrOBOP C yYaCTHUKAMK XO3sNCTBEHHOrO obuiecTtsa, no
KOTOpPOMY MOCNeAHNE B LeNnsix obecneyeHns oOXpaHsSeMOro 3akOHOM MHTepeca Takux TPETbUX ML, 06A3YyTCA OCYLLECTBATL
CBOM KOpropaTuBHbIE NpaBa onpeaeneHHbIM 06pas3om unu Bo3aepXmnBaTbes (0TkazaTbCs) OT MX OCYLLECTBIEHUS, B TOM Yucne
rorlocoBaTtb onpeeneHHbiM obpasoM Ha obwem cobpaHuM y4aCTHMKOB OOLLECTBa, COrMacoBaHHO OCYLLECTBMAATb WHbIE
OEencTBMs MO ynpaBneHunto obLLecTBOM, MpuobpeTatb WM OTYYyXOaTb [ONM B €ro YCTaBHOM kKanwutane (akuuu) no
onpefeneHHon LieHe UnuM npyv HacTynneHWn onpeneneHHbix obCToSTenbCTB MO0 BO3AEPKMBATLCS OT OTYYXXOEHUS Jonewn
(akumi) [0 HacTynneHusi onpepeneHHbIx obcTosTenscTB. K 3TOMy [OOroBOpPY COOTBETCTBEHHO MPUMEHSIIOTCS NpaBuna o
KopropaTUBHOM [OroBOpe.

10. I'Ipanma O KOpnopatMBHOM O0roBope COOTBETCTBEHHO MNMPUMEHAKTCA K cornaweHunto O co3gaHun X039MCTBEHHOIO
obuiecTBa, ecnm nHoe He YCTaHOBJIEHO 3aKOHOM UJTN HE BbITEKaAET N3 CyllecTBa OTHOLLUEHUN CTOPOH TaKkoro cornawueHuA.
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(CtaTtbsa gononHuTenbHO BkMoveHa ¢ 1 ceHTs0psa 2014 rona PenepanbHbiv 3akoHoM 0T 5 maga 2014 rona N 99-03)

KommeHTapui K ctatbe 67 2

CTATbA 67_3. AOYEPHEE XO3AWCTBEHHOE OBLLECTBO

1. Xo3ssancTBeHHoe 06LLecTBO NpU3HaeTCca OoYepHum, ecnu gpyroe (OCHOBHOG) X03ANCTBEHHOE TOBApULWLECTBO WU
obuiecTBo B cuny npeo6nap,a}0u.|,ero y4yactua B ero yCtaBHOM Kanutarne, nnBo B COOTBETCTBUN C 3aKITHOYEHHbBIM mMexay HAMU
OoroBopom, nnBo MHbIM 06p830M MMeeT BO3MOXHOCTb onpeaendaTb peleHnd, npuHMMaemble Takum obLiecTBOM.

2. ,El,oqepHee 0o6LecTBO He OTBEYaET NO JoNraM OCHOBHOMO XO3SNCTBEHHOMO TOoBapuLlecTsa Unn obulecTra.

OCHOBHOE XO03ANCTBEHHOE TOBAPMWLLECTBO MMM OOLIECTBO OTBEYAET CONMMAAPHO C AOYEpHUMM OOLLECTBOM MO CAenkam,
3aK/MOYEHHbIM MOCNeAHMM BO WCMOSMHEHWE YKa3aHUMM WM C COrnacusi OCHOBHOMO XO3SINCTBEHHOrO TOBapuLECcTBa WUNnu
obuwectBa (myHKT 3 cTtatbu 401), 3a UCKNIOYEHMEM CIy4aeB rONIOCOBAHUSA OCHOBHOIMO XO3AMCTBEHHOrO TOBApULLECTBA MIW
obuwecTtBa no Bonpocy 06 ogobpeHnn coenkm Ha obuiem cobpaHuM y4acTHUKOB AOYEpHEro obwecTBa, a Takke ogobpeHust
COErnkyn opraHom ynpaerneHusi OCHOBHOMO X0O35CTBEHHOMO 06LLecTBa, eCriu HEOBXOAMMOCTb Takoro 0gobpeHus NnpegycMoTpeHa
yCTaBOM [OYEPHEro 1 (UNn) OCHOBHOrO 06LLEeCTBa.

(AB3aL B pegakumn, BBegeHHon B gencteme ¢ 1 nons 2015 roga PenepanbHbiM 3akoHOM OT 29 umtoHsa 2015 roga N 210-

®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

B cnydvae HecocToaTenbHOCTM (GaHKpoTCTBa) AovepHero obLiecTtBa Mo BUHE OCHOBHOMO XO3SNCTBEHHOrO TOBapuLLECTBa
unu obLecTBa nocrnegHee HeceT cybcmanMapHyo OTBETCTBEHHOCTL MO €ro Aosram.

3. YuacTHuku (akuuoHepbl) povepHero obuiecTtBa BnpaBe TpeboBaTb BO3MELLEHUSI OCHOBHBIM  XO3SCTBEHHBIM
TOBAPULLECTBOM UMK OBLLECTBOM YObITKOB, MPUYMHEHHbBIX €r0 AeNCTBUSAMU unu 6e3genctememM godepHemy obLecTBy (cTathbd
1064).

(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 ceHTabpa 2014 rona PenepanbHbiM 3akoHoM oT 5 Maa 2014 rona N 99-93)

KommeHTapui K ctatbe 67 3

CTATbSA 68. NPEOBPA3OBAHUE XO3AUCTBEHHbIX TOBAPULLECTB U OBLLECTB

1. X035CTBEHHbIE TOBapPULLECTBA W 0bLLecTBa OAHOro BMaa MOryT nNpeobpas3oBbIBaTbCS B XO35SMCTBEHHbIE TOBapULLECTBA
1 obLiecTBa Apyroro BuAaa WUnu B NPOU3BOACTBEHHbIE KOOMEpaTMBbI NO peLleHnto obLLero cobpaHnsi y4acTHMKOB B MOpPsiAKe,
YCTaHOBMEHHOM HacTosILMM KoaekcoM 1 3akoHaMmM O X03SMCTBEHHbIX 00LLecTBax.

(MyHKT B pepakumun, BBeaeHHON B AenctBme ¢ 1 ceHTabpsa 2014 roga PenepanbHbiv 3akoHoM oT 5 masa 2014 roga N 99-
®3. - CMm. npeapiayLLyo PeAAKLn)

2. Mpu npeobpa3oBaHuy ToBapuLLiecTBa B OOLLECTBO KaXAbli MOMHbIA TOBapwLl, CTaBLUMA YYacCTHUKOM (aKLMOHEpOM)
obLecTBa, B TeYeHWe [OBYX NET HeceT cybcuanapHylo OTBETCTBEHHOCTb BCEM CBOMM MMYLLECTBOM MO 0Os3aTenbCTBaM,
nepeweawmm Kk obwectsy ot ToBapuwectea. OTyyxgeHme ObIBLUMM TOBapuLLEM NPUHAANexaBlwmMX emy Aornen (akuun) He
ocBOOOXOaeT ero OT TaKoW OTBETCTBEHHOCTW. [NpaBuna, U3NOXeHHbIE B HACTOSILLEM MYHKTE, COOTBETCTBEHHO MPUMEHSIOTCS
npu npeobpasoBaHnM TOBapULLECTBA B NPON3BOACTBEHHLIN KOONEPATMB.

3. Xo3sncTBeHHblE TOBapuLlecTBa U obLiecTBa He MOryT OblTb peopraHM3oBaHbl B HEKOMMEpPYECKME OpraHusauuu, a
TaKKe B YHUTApPHbIE KOMMEPYECKUE OpraHu3aLmu.
(MyHKT gononHUTENBHO BKMoYEH ¢ 1 ceHTabps 2014 roga PenepanbHbiM 3akoHOM OT 5 Masa 2014 rona N 99-93)

KommeHTapum Kk ctatbe 68

2. NONHOE TOBAPULWLECTBO

CTATbA 69. OCHOBHbBIE NMONMOXEHWA O NONMHOM TOBAPULLECTBE

1. MonHbIM NPU3HaETCs TOBaPULLECTBO, Y4ACTHMKM KOTOPOTO (MOJSHbie TOBApULLM) B COOTBETCTBUM C 3aKMHOYEHHBIM MEXay
HUMMW JOrOBOPOM 3aHMMaTCS NpeanpUHUMATENBCKON AeATENbHOCTLI0 OT MMEHM TOBapMLLECTBA U HECYT OTBETCTBEHHOCTb MO
ero obsizatenscTBaMm npuvHagnexalum UM UMyLLECTBOM.
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2. Jlnyo moxeTt ObITb Y4aCTHUKOM TOJ1IbKO O4HOIo NMoJ1IHOro ToBapuilliecTsa.

3. dvpmeHHOEe HaMMeHOBaHME MOSIHOrO TOBapULLIECTBa AOMMKHO codepXaTb NMbo MMmeHa (HaMMeHOBaHWS) BCEX €ro
Yy4acTHMKOB W crnosa "nonmHoe ToBapwuiecTBo", nmMbo umsa (HaMMeHOBaHWE) OOHOro WM HECKOSbKMX YYaCTHUKOB C
pobasreHnem crnos "1 KomnaHus" n cnosa "nonHoe ToBapuLLIECTBO".

KommeHTapui K ctatbe 69

CTATbA 70. YYPEAUTEJIbHbIA AOTOBOP NOJIHOIO TOBAPULLECTBA

1. MNornHoe ToBapMLLECTBO CO3AaEeTCs U AEWCTBYET HA OCHOBaHWM yYpeauTENbHOrO 4OroBopa. YUpeauTerbHbI OoroBop
noAnucbIBaeTCs BCEMU €0 Y4acTHUKAMM.

2. Y4upepuTenbHbIi OrOBOP MOMHOMO TOBapULLECTBa AOMKEH COAepXaTb CBEAEHUA 0 (OMPMEHHOM HAUMEHOBaHUN U MecTe
HaXoXOeHUA TOBapULLIECTBA, YCIOBUSI O pa3Mepe M COCTaBE €ro CKNago4yHOro Kanurana; O pasmMepe v Nopsiake U3MEHEHMUs
AONen KaXaoro M3 y4acTHUKOB B CKAgoOvYHOM KanuTarne; O pasmepe, CocTaBe, Cpokax U Nopsiake BHECEHMS UMW BKNagoBs; 00
OTBETCTBEHHOCTU Y4YaCTHMKOB 3a HapyLleHne 06s3aHHOCTEN NO BHECEHWIO BKIALOB.

(MyHKT B pepakumu, BBeAeHHON B AenctBue ¢ 1 ceHTsabpsa 2014 roga PenepanbHbiv 3akoHoM oT 5 masa 2014 roga N 99-
@3. - Cm. npeablayLyo peaakuuo)

KommeHTapun k ctatbe 70

CTATbA 71. YNPABNEHUE B NOJNTIHOM TOBAPULLECTBE

1. YnpaBneHve [OeATenbHOCTbI0 MOSIHOMO TOBApPULLECTBA OCYLLECTBSETCS MO OGLIEMY COIMacuilo BCEX YYaCTHUKOB.
YupeouTenbHbIM  JOrOBOPOM  TOBapuWecTBa MoOryT ObiTb MNpPedyCcMOTPeHbl Ccllydau, Korga pelleHue npuHUMaeTcs
GONbLUMHCTBOM rOJIOCOB Y4aCTHUKOB.

2. Kaxabin y4yaCTHUK NONTHOro ToBapullecTtea MMmeet OAUH TroJfiocC, eCiin ydpeguTeribHbiIM OOroBopoM He npenycMoTpeH
MHOMN nopAaaoK onpeneneHna Kkonmn4yectea rojlocoB €ro y4actHMKOB.

3. Kaxgbln y4acTHMK ToBapuLLecTBa He3aBMCMMO OT TOro, YNOMHOMOYEH N OH BecTW Jena ToBapulecTBa, Brnpase
nony4atb BCIO MHGOPMaLMIO O AeATENbHOCTU TOBapULLLECTBA M 3HAKOMUTBLCS CO BCEW AOKYMeHTaumen no seaeHuto gen. Otkas
OT 3TOro NpaBa UMn ero orpaHNYeHne, B TOM Yncne no CormnalleHmnto y4acTHUKOB TOBapMLLECTBA, HUYTOXHBbI.

(MyHKT B pepakumm, BBeageHHON B AenctBue ¢ 1 ceHTabpsa 2014 roga ®enepanbHbiM 3akoHoMm oT 5 maa 2014 roga N 99-
@3. - CM. NpeabIayLLy peaakLnio)

KommeHTapui k ctatbe 71

CTATbA 72. BEOJEHUE AEN NMOJIHOIO TOBAPULLECTBA

1. Kaxgpin y4yaCTHUK NOJIHOro ToBapullecTBa BhnpaBe OencTBoBatb OT MMEHMU TOBapuLlecTBa, ecnun ydypeguterbHbiM
OOroBopomMm He YyCTaHOBJ1€HO, 4YTO BCe €ero y4daCTHWUKM BedyT pena COBMECTHO, nnbo BegeHune pen nopy4YeHo oTAesNibHbIM
y4acCTHUKaM.

Mpy COBMECTHOM BedeHUM [en ToBapuLLecTBa ero y4acTHUKamu Ans COBEPLUEHUsI Kaxaol caenku TpebyeTcst cornacue
BCEX Y4aCTHUKOB TOBapWLLECTBA.

Ecnun BegeHve gen TOBapuLlecTBa nopy4vyaerca ero ydaCtHMKamMmm ogHoMy Ui HEKOTOPbIM U3 HUX, OCTallbHble Y4aCTHUKU
Ona coBeplleHna caenok o1 MMeHU ToBapullecTBa OO0JDKHbl MMETb OOBEPEHHOCTb OT yYacCTHUKa (y‘-IaCTHVIKOB), Ha KOTOpOoro
BO3J10)KEHO BeaeHne gen toBapullecTsa.

B oTHOweHusax ¢ TPETbMMU NULaMMN TOBaApPULLECTBO HEe BMNpaBe CCbl1aTbCA Ha MONOXEeHUaA ydpeauTernbHOro gorosopa,
orpaHn4ymBaroine nosiIHoMo4YnAa y4aCTHMKOB TOBapullecTBa, 3a UCKIOYEeHMEeM Crly4vaeB, Korga ToBapuLeCTBO OOKaXeT, 4YTo
TpeTbe INMuo B MOMEHT CoOBepLlUeHUdA caenkm 3Hano wunn 3aBegomMo AOIKHO Oblo 3HaTb 00 OTCYTCTBUM Y Yy4aCTHUKaA
TOBapuLlecTBa npasa 0encTBoBaTb OT MMEHN TOBapuLlecTBa.

2. MNonHomounsa Ha BeageHue gen TOoBapuuwiecTBa, npegocrtaBsieHHble OOHOMY WUIMM HECKOJIbKUM y4aCTHUKaM, MOryT ObITb
npekpaiwieHbl cyaom no Tpe6OBaHI/IlO OOHOIo UM HEeCKOJIbKUX OpYrnx y4daCTHUKOB ToOBapullecTtBa npun Hanndunm K TOMYy
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Cepbe3HblX OCHOBaHWA, B YaCTHOCTW BcreacTBME rpybOro HapylleHWsi YMONIHOMOYEHHbIM TMUOM  (nMuamu) CBOWX
obs3aHHOCTEN MU oBHapyXMBLLIENCSt HECMOCOBHOCTM ero K pasyMHOMY BefileHuto aen. Ha ocHoBaHuu cyneGHOro pelleHus B
yUYpEAUTENbHBIN OrOBOP TOBapULLECTBA BHOCATCS HEOOXOAMMbIE U3MEHEHUSI.

KommeHTapum K ctatbe 72

CTATbA 73. OBA3AHHOCTU YHACTHUKA MNMOJIHOMO TOBAPULLIECTBA

1. YyacTHUK nomHoro ToBapullecTBa o06si3aH y4yacTBOBaTb B €ro [eATeNlbHOCTU B COOTBETCTBMM C YCMOBUSIMU
yyYpeanTenbLHOro 4oroeopa.

2. Y4YyaCTHUK MONHOro ToBapullecTBa 00si3aH BHECTW He MeHee MOSIOBUHbI CBOEro BKMafga B CKMaQOYHbIA KanuTan
ToBapuLlecTBa A0 €ro rocydapcTBeHHon peructpauun. OcTanbHasi YacTb AOMmkHA OblTb BHECEHA Y4aCTHUKOM B CPOKW,
YCTaHOBMNEHHbIE Y4YpeauTenbHbIM [0roBOPOM. [Mpu HEBLINOMHEHUN YKa3aHHOW 06s13aHHOCTM Yy4acTHUK 06si3aH ynnaTuTb
TOBapPULLECTBY AECSTb MPOLEHTOB FOAOBbIX C HEBHECEHHONM YacTu BKraga U BO3MECTUTb NPUYUHEHHblEe YObITKM, €Cnn UHble
NMOCNEeACTBUSI HE YCTaHOBMNEHbI y4YpeanTeribHbIM LOrOBOPOM.

(MyHKT B pepakumu, BBeAeHHON B AenctBue ¢ 1 ceHTsabpsa 2014 roga PenepanbHbiv 3akoHoM oT 5 masa 2014 roga N 99-
®3. - CMm. npeapiayLLyo PeAaKLM)

3. YyacTHUMK MOMHOro TOBapuLLEecCTBa He BrpaBe 6e3 Cornmacusi ocTarnbHbIX YY4aCTHUKOB COBEpLUaTh OT CBOEro MMEHW B
CBOMX MHTEpecax Unu B MHTepecax TPEeTbUX ML, CAENKW, OOHOPOAHbIE C TEMM, KOTOPbIE COCTABMAT NpeaMeT OeATeNnbHOCTU
TOBapuLLIECTBA.

I'IpV| HapyweHnn 3TOro npasuiia TOBapuwecTBO BMnpaBe MO CBOEMYy Bbl60py I'IOTpeGOBaTb OT TakKoro y4acTHUKa
BO3MeELLEeHNA NPUYNHEHHbIX TOBapuLeCcTBy Y6bITKOB nnbo nepegadn ToBapuLlLecTBy BCEN I'IpVIO6peTeHHOI7I Nno Takmm caernkam
BbIroabl.

KommeHTapum Kk ctatbe 73

CTATbA 74. PACMPEAENEHUE NPUBDLIJIN U YBEBITKOB NMOJIHOIO TOBAPULLIECTBA

1. anI6bIJ'Ib n y6bITKI/I NONMHOro ToBapuLiecTBa pacnpenendarTca MexXgy ero ydaCtHMKamMmu nponopunoHaribHO nUx gonAam B
CKNnago4YHOM KanuTtane, eciim MHoe He npeayCcMoTpeHO ydYpeanTeslbHbiIM JOroBopoM Ui UMHbIM cornalleHnem y4acCTHUKOB. He
[OonycKkaetcsd cornawleHune 06 YCTpaHeHun KOro-nn6o n3 y4acCTHMKOB TOBapullecTBa OT y4acCcTtua B I'IpVI6bIJ'IVI nnn B y6bITKaX.

2. Ecnn BcneacTtene NoHeECEHHbIX TOBapuLlecTBoM y6bITKOB CTOMMOCTb €ro YNCTbIX aKTUBOB CTaHET MEeHblLUe pa3mMepa ero
CKNnaao4yHOro Kanutana, nony4dyeHHasa toBapullecTtBoM I'IpIA6bIJ'Ib He pacnpegendeTca Mmexay yvYacTHUKaMum o TexX Mnop, noka
CTOMMOCTb YUCTbIX aKTUBOB HE NMPEBbLICUT pa3Mep CKnago4yHOoro Kanmtana.

KommeHTapum k ctatbe 74

CTATbA 75. OTBETCTBEHHOCTb YHYACTHUKOB MOJIHOINO TOBAPULLECTBA NO EFO OBA3ATENIbCTBAM

1. YYacTHMKM NOSHOro TOoBapullecTea conungapHo HecyT cy6cmp,mapHyro OTBETCTBEHHOCTb CBOMM WMYLLECTBOM MO
obsizatenscTBam TOBapuLlecTBa.

2. Y4aCTHMK MOSIHOrO TOBapPULLECTBA, HE SIBMSOLMIACS €ero yYpeautenem, oTBeYaeT HapaBHe C APYrMMU y4acTHUKaMuU Mo
obs3aTenbCTBAM, BO3HMKLIMM 0 €ro BCTYMNEHUs! B TOBAPULLECTBO.

Y4YacTHUK, BbIObIBLUMIA 13 ToBapullecTBa, oTBe4aeT Mno obsizatenscTBam TOBapullecTtBa, BO3HUKLWLIMM OO MOMEHTa €ero
BbIObITUSA, HapaBHe C OCTaBLUMMUCA Yy4YaCTHMKaMM B TedeHue [OBYyX NneT CO AOHA YTBepXAeHUa oTdeTa O OeATeNbHOCTU

TOBapWLLECTBA 3a rofl, B KOTOPOM OH BbIObI M3 TOBapULLIECTBA.

3. CornaleHve y4acTHMKOB ToBapuLlecTBa 06 OrpaHuM4yeHMM WM yCTpaHeHWUM OTBETCTBEHHOCTW, NPeayCMOTPEHHOW B
HacTosLLel cTaTbe, HAYTOXHO.

KommeHTapum k ctatbe 75

CTATbA 76. UBMEHEHUE COCTABA YHYACTHUKOB MNMOJIHOIMO TOBAPULLECTBA
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1.B cny4adx BbIXxoga unn cMepTun Koro-nnbo us Y4aCTHMKOB MOJIHOIro ToBapuwiecTsa, Npu3HaHNA OOAHOIo U3 HUX ©e3BecTHO
OTCYTCTBYHOLLNM, HeaeecnocobHbIM, MK orpaHmn4eHHo AeecrnocobHbIM, MO0 HECOCTOATENbHbLIM (6aHKpOTOM), OTKPbITUA B
OTHOWEHUN OOHOro Mu3 Y4YaCTHUMKOB peopraHn3aulMoOHHbIX npouenyp no pelweHu cyda, nukeMaaunm ydacTtBywuwlero B
TOBapuwiecTee ropnanyeckoro nuua nu6bo 06paI.I.LeHVIF| KpeamnTtopomMm OA4HOro M3 y4aCTHMKOB B3bICKaHWA Ha 4acCTb MMyLLEeCTBa,
COOTBETCTBYHOLLYO €ro aone B CKnagodHOM Kanutalie, TOBapuWeCTBO MOXET NpoaoimKnTb CBOK OeATellbHOCTb, eClii 3TO
npeaycMoTpeHo ydypeauTeribHbIM OoroBopomM ToBapullecTsa unn cormailleHnem octarowmnxcd y4aCcTHUKOB.

2. Y4acCTHUKM MOSIHOMO ToBapuLlecTsa Bnpase TpeboBaTb B CyAeOHOM NopsaKe UCKIIOYEHUS KOro-NnGo U3 y4aCTHUKOB U3
TOBapuLLECTBa NO €OMHOIMAacHOMY PELUEHWIO OCTAOLMXCS YYaCTHUKOB M MPU HanmuyMm K TOMY CEpbe3HblX OCHOBAaHWiA, B
YacTHOCTU BcriecTBME rpyboro HapyLEHUS 3TUM Y4aCTHUKOM CBOUX 06S13aHHOCTEN UK OBHAPYXMBLUENCS HECMIOCOBHOCTH ero
K pasyMHOMY BeZeHWo Aer.

KommeHTapum k ctatbe 76

CTATbA 77. BbIXOO4 YHYACTHUKA U3 NMOINTHOIMO TOBAPULLIECTBA

1. YYacTHWK NONHOro ToBapULLIECTBa BNpaBe BhITU U3 HEro, 3asiBMB 06 0TKase OT y4acTusl B TOBapuLLECTBeE.

OTkas oT y4acTusi B NMOSTHOM TOBapULLECTBE, yYpexaeHHOM Ge3 ykasaHusi cpoka, AOMKEH ObiTb 3asiBieH y4aCTHUKOM He
MeHee YeM 3a LeCTb MecsueB A0 (DaKTMYeCKOro Bbixoga M3 ToBapuliecTBa. [JOCPOYHbIA OTKa3 OT yyacTusi B MOSTHOM
TOBapULLECTBE, YYPEXAEHHOM Ha OMNpeaeneHHbI CPOK, JOMYCKAETCs N LLb MO YBAXUTENBHON NPUYMHE.

2. CornaweHune Mexay ydaCTHUMKamMum ToBapuLlecTea 00 oTkase ot npasa BbINTU U3 TOBapuLlecTBa HUYTOXHO.

KommeHTapun k ctatbe 77

CTATbA 78. NOCNEACTBUA BblbbITUA YYACTHUKA U3 NONHOINO TOBAPULLIECTBA

1. y‘-IaCTHI/IKy, Bbl6bIBLLIeMy M3 MNMOJQIHOro ToBapwuulecTBa, BbiMJ1a4nBaeTCA CTOMMOCTb 4YacCcTh MMyLlecCcTtBa TOBapuLleCTBa,
COOTBeTCTByI'OLLI,eVI gone J3Toro ydYaCtHuMKa B CKnagodHoOM Kanutane, ecnnm unHoe He npenycMoTpeHo YyydpeauTeribHbIM
OOoroBopom. Mo cornaweHunto Bbl6bIBaIOLIJ,eFO y4acCTHMKa C OCTaklWnMnNCA y4aCTtHMKamMmm Bbiniarta CTOMMOCTU MMYLL,eCTBa MOXET
ObITb 3aMeHeHa Bblaayven nvyulecTtBa B HaType.

Mpuuntaowasnca BbibbiBalOWEMY Yy4aCTHUKY YacTb MMYyLLeCcTBa TOBapuLLecTBa WM ee CTOMMOCTb onpegendeTrcs no
GanaHcy, coCcTaBnsiEMOMY, 3a UCKIIOYEHNEM Criyyas, npeaycMoTpeHHoro B ctatbe 80 Hactosiwero Kogekca, Ha MOMEHT ero
BbIObITUA.

2.B crny4yae CMepTn y4aCTHMUKa NorfHOoro toeapuillecTsa ero HacnegHnK MOXXeT BCTYNMUTb B NMOJIHOE TOBapPULLIECTBO JTULLb C
cornacua apyrmx y4actHUKOB.

tOpuanyeckoe nNuuUo, ABNSIOLLEECS NMPaBONPEEMHUKOM Y4YacTBOBaBLUETO B MOMTHOM TOBapULLECTBE PEOpraHn3oBaHHOIO
HOpPUaMYECKOro nvua, BnpaBe BCTYNWUTb B TOBapuWLLECTBO C COMMacusi ApYrux ero y4acTHUKOB, €CN MHOEe He MpeayCMOTPEHO
yYpEeanTENbHLIM JOrOBOPOM TOBapULLECTBA.

PacyeTbl ¢ HacnegHukom (I'IpaBOI'IpeeMHVIKOM), He BCTynuelUMM B TOBapuLleCTBO, NponM3BOOATCA B COOTBETCTBUU C
nyHKTOM 1 HacTodulen crtatbun. HacnegHuk (I'IpaBOI'IpeeMHI/IK) y4aCTHUKa NOJSIHOro ToBapuulectea HeCceT OTBETCTBEHHOCTb No
obsizatenscTBam ToBapuLlecTBa nepen TpetbMMn nmuamm, no KOTopbiM B COOTBETCTBUU C MYHKTOM 2 cTatbu 75 HacTosLero
Kogekca oteeyan Obl BbIObIBLINIA y4Y4aCTHUK, B npegenax nepewenwiero K Hemy wuMyllecTBa BbIObIBLLErO y4acTHUKa
TOBapuLlecTBsa.

3. Ecnn oamH um3 y4aCTHUKOB BblObIT U3 TOoBapuwecTBa, AOJIM OCTaBLUMXCA YYaCTHUKOB B CKIago4HOM KanuTtane
TOBapuwiecTtBa COOTBETCTBEHHO YBEIIMYMBaAlOTCA, €Clin MHOEe He npeayCMOTpeHO y4dpeguTeribHbiIM 4OroBOpoOM U UHbIM
cormaiwleHmnem y4aCcTtHUKOB.

KommeHTapum K ctatbe 78

CTATbA 79. NEPEOAYA OONTN YHACTHUKA B CKITAAOYHOM KANMUTAJE NOJIHOINO TOBAPULLIECTBA
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Y4yacTHMK NOMHOro TOBapuLlecTBa Brpaee C corflacua OoCTalibHbIX ero y4aCTtHMKOB nepenarb CBOK A0S0 B CKnago4YHOM
Kanutane nnmn ee 4acCtb gpyroMmy y4acTtHUKY ToBapuLlecTBa nnéo TpEeTbEMY NnNLy.

Mpun nepemave gonu (YacTv OOMM) UHOMY NULY K HEMY MEepexoasT MOMHOCTBIO MM B COOTBETCTBYHIOLLEW YacTu npasa,
npuvHagnexasLlne y4yacTHWUKY, nepedaslleMy donto (4acte gonu). Jlvuo, koTopomy nepegaHa gons (4actb A0nu), Hecet
OTBETCTBEHHOCTb MO 06sA3aTenLCTBaM TOBapuWLLECTBa B Mopsiake, yCTaHOBNEHHOM abs3auem nepBbiM MyHKTa 2 cratbk 75
HacToswero Kogekca.

Mepemaya Bcelt OONMWM MHOMY NULY YYacTHUKOM TOBapuLLECTBa NpekpallaeT ero yvyactMe B TOBapWLLECTBE W BreveT
nocneacTeus, NPeayCcMOTPeHHble NYHKTOM 2 cTaTtbu 75 HacTosAwero Kogekca.

KommeHTapum k ctatbe 79

CTATbA 80. OBPALLEHUE B3bICKAHUA HA OO0 YYACTHUKA B CKINAOOYHOM KAMUTATE MOJNHOIoO
TOBAPULLEECTBA

O6palleHne B3biCKaHUSI Ha [OM0 y4acTHUKA B CKMafO4YHOM KanuTarne MofHOro ToBapuLLECTBA MO COGCTBEHHLIM Aonram
y4yacTHUKa [OMNycKaeTcs NWLb NpU HedoCTaTKe MHOTO ero MMyLLecTBa Ans MOKpbITUS AonroB. KpeanTopbl Takoro yy4acTHUKa
BnpaBe noTpeGoBaTb OT MOMHOTO TOBapWLLIECTBa Bblgena YacTu MMyLLecTBa TOBapULLECTBA, COOTBETCTBYIOLEHR [one
JOIMKHMKA B CKMNafo4YHOM KanuTane, C Uenbio obpalleHuss B3biCKaHus Ha 3To MMyllecTBo. [lognexallas Bbigeny 4acTb
MMyLLleCTBa TOBapULLECTBA WM €ro CTOMMOCTb onpegensieTcss no 6GanaHcy, COCTaBfIEHHOMY Ha MOMEHT NpeabsiBreHNs
KpeauTopamu TpeboBaHus o Bblgerne.

O6palleHne B3bICKaHUA Ha MMYLLECTBO, COOTBETCTBYyKOLLEE [ONie Yy4yacTHMKA B CKMNagOYHOM Kanutarne MOoSHOro
TOBapWLLECTBA, NMpeKpallaeT ero yyactue B TOBapuULLECTBE W BreYeT MOCneAcTBusl, NPenyCMOTPEHHble ab3auem BTOpbIM
nyHkTa 2 ctatbu 75 HacToswero Kogekca.

KommeHTapun k ctatbe 80

CTATbA 81. IMKBUOALUA NMOJNTHOITO TOBAPULLIECTBA

MonHoe TOBapULLECTBO JIMKBMOANPYETCA NO OCHOBAaHUAM, YKa3aHHbIM B CTATbEe 61 HacTodulero Koaekca, a Takke B cny4ae,
Korga B TOoBapullecTtBe OCTaeTCA €OVHCTBEHHbIN Yy4YacCTHUK. Takomn y4acCTHUK BnpaBe B Te4YeHune LWecCcTn mecdueB C MOMEHTa,
Korga OH Ctan €eguHCTBEHHbIM Yy4aCTHUMKOM TOoBapullecTBa, npeo6pasoBaTb Takoe ToBapuLlecTBO B X03ANCTBEHHOE 06LLECTBO
B nopsanke, yCtTaHOBJIEHHOM HaCTOoALLUM Kogekcom.

MonHoe TOBaApPULLECTBO JIMKBUONPYETCA TaKXe B CllydasdX, YKa3aHHbIX B MYHKTE 1 ctatbu 76 HacTosuwero Koaekca, ecnm
ydypeauTenbHblM  OOroOBOpPOM TOBapuuwectBa wnn cornaweHnem ocCcTaruwmnxcda YydaCTHMKOB He npeaycMoTpeHo, 4To
TOBapULLECTBO NPOOOITKNT CBOKO AEATENbHOCTDb.

KommeHTapum k ctatbe 81

3. TOBAPULLUECTBO HA BEPE
CTATbA 82. OCHOBHbBIE MNMOJIOXEHUA O TOBAPULLECTBE HA BEPE

1. ToBapuWecTBOM Ha Bepe (KOMMaHAUTHLIM TOBAapPMWLLECTBOM) MPU3HAETCS TOBAapMLLECTBO, B KOTOPOM Hapagy c
y4yacTHMKaMM, OCYLLECTBAOWMMM OT WUMEHU TOBapULLECTBA NPEAnpUHUMATENbCKYI0 AEeATeNIbHOCTb M OTBeYarwym no
obsi3aTenbLCTBaM TOBapuLLECTBA CBOMM MMYLLECTBOM (MOMHbIMW TOBapuLLaMmn), UMEETC OAMH WSIM HECKONbKO YYaCTHUKOB -
BKNad4MKOB (KOMMaHAUTUCTOB), KOTOpble HECYT pUCK YGbITKOB, CBA3AHHLIX C AesTeNbHOCTbIO ToBapullecTBa, B npeaenax
CYMM BHECEHHbIX MMM BKNadoB WM He MNPUHUMAIOT y4acTuUsi B OCYLLECTBNEHUM TOBapPULLECTBOM MNPeanpUHUMAaTENbCKO
[AEATENbHOCTU.

2. MonoxeHne NOMHbIX TOBapuLLE, y4acTBYIOLLMX B TOBApULLECTBE Ha BEPE, Y UX OTBETCTBEHHOCTb MO 00si3aTenbcTBam
TOBapuLLECTBA OnpeaensoTca npaBunaMmu Hactoswero Kogekca 06 y4acTHUKax NofiHOro ToBapuLLeCTBa.

3. o MoxeT BbITb NOMHBLIM TOBAPULLEM TONBbKO B OAHOM TOBapULLECTBE Ha Bepe.
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Y4yacTHMK NonHoro TOoBapuLllecTtBa HE MOXET ObITb NOMHbLIM TOBapuLlem B TOBapuLlecTBe Ha Bepe.
MonHbIN TOBapwLLl B TOBapuLlleCTBe Ha Bepe HE MOXET ObITb Y4aCTHUKOM MOJIHOIo ToBapuillecTsa.

Yuncrno KOMMaHAMTUCTOB B TOBApPULLECTBE Ha Bepe He JOMMKHO NpeBbiwaTh ABaduaTb. B NpoTMBHOM crnyvae OHO NOAnexXuT
npeobpasoBaHNio B XO3ANCTBEHHOE OOLLECTBO B Te4YeHue roda, a no WCTeYeHWM 3TOro Cpoka - NukBMaauun B cynebHom
nopsiike, eCriv YMCro ero KOMMaHAUTUCTOB HE YMEHBLLUMTCS A0 YKa3aHHOro npegerna.

(AB3aL, gononHUTEnNbHO BKNtoYeH ¢ 1 ceHTAbps 2014 roga ®enepanbHbiM 3akoHOM OT 5 mada 2014 roaa N 99-93)

4. dupmeHHOEe HaMMeHOBaHME TOBApPULLIECTBA Ha Bepe AOMKHO cogepXaTb Nnbo umeHa (HaMMeHOBaHMS) BCEX MOJSHbIX
TOBapULLEN U CIIOBa "TOBApULLECTBO Ha Bepe" nnn "kKoMMaHAUTHOE TOBapULLIECTBO", NGO nMs (HAaMMEHOBaHME) HE MEHEE YeM
O[HOrO MOSIHOrO ToBapuwia ¢ AobaBneHnem crnoB "M KomnaHus" M cnoea "TOBapULLECTBO Ha Bepe" unm "KOMMaHOUTHOE
TOBapuLlecTBo".

Ecnn B CbVIpMeHHOG HanMeHOBaHMe TOoBapuLLeCTBa Ha Bepe BKIHOYEHO UMA BKIagvduka, TakoW BKNagyuKk CTaHOBMUTCA
NONMHbIM TOBapULLIEM.

5. K TOBapuLLECTBY Ha Bepe NpUMEHAITCA npasuna Hactodwero Kogekca o nosiHoMm TOBapuLleCTBe MNOCTONbKY, MOCKOIbKY
9TO HEe NPOTUBOPEYNUT NMpaBuJiaMm HacToALLEero Kogekca o TOoBapuLLeCTBe Ha Bepe.

KommeHTapun k ctatbe 82

CTATbA 83. YYPEQUTENbHbIW JOrOBOP TOBAPULLECTBA HA BEPE

1. TOBapI/ILIJ,eCTBO Ha Bepe co3gaeTcd U ,D,el;lCTByET Ha OCHOBaHWWU y4peauTernbHOro gorosopa. yqpeﬂMTeﬂbelﬂ A0oroesop
noanuncbiBaeTcd BCEMU NONMHbIMU TOBapULLlaMn.

2. YupeauTenbHIN JOroBOp TOBApULLIECTBA Ha BEPe AOMMKEH codepxaTb cBeAeHUs1 0 PMPMEHHOM HAaMMEHOBAHUM U MeCTe
HaxXOXOeHUs1 TOBapULLIECTBA, YCITOBUS O pasMepe M COCTaBe CKIaJo4HOro kanvrana TOBapuULIECTBA; O pasMepe W nopsiake
N3MEHEHNSI [ONEN Kaxaoro U3 NonHbIX TOBapuLLIEN B CKNago4YHOM KanuTarne; 0 pasaMepe, COCTaBe, CPpoKax M Nopsike BHECEHUSI
UMW BKNafoB, UX OTBETCTBEHHOCTU 3a HapylleHue 00sI3aHHOCTEN MO BHECEHMIO BKaAoOB; O COBOKYNMHOM pasMepe BKIagoB,
BHOCUMBbIX BKNag4Ynkamu.

(MyHKT B pepakumun, BBeAeHHON B AencTtBue ¢ 1 ceHTabpsa 2014 roga ®enepanbHbiv 3akoHoM oT 5 masa 2014 roga N 99-
®3. - Cm. npeapiayLLyo PeAAKLNI)

KommeHTapum k ctatbe 83

CTATbS 84. YINIPABJIEHUE B TOBAPULLECTBE HA BEPE W BEOEHUE EIO OEN

1. ynpaBneHme OeATeNbHOCTbIO TOBapuLLeCTBa Ha Bepe OCYLECTBIAETCA NOJTHbIMU TOBapullamMu. nOpFIJJ,OK ynpasneHna n
BeJeHUs fen Takoro ToBapuvLlecTBa ero nosiHbiMyM ToBapuliaMu ycTaHaBnNuMBaeTCa MMKU NO npasuniaM Hactosiwero Kogekca o
NOJTHOM TOBapwulLLieCTBeE.

2. Bknaguuku He BripaBe y4acTBOBaTb B YMpaBfeHUM U BeAeHWM OeNl TOBapuLLecTBa Ha Bepe, BbICTynaTb OT €ro MMEHU
MHaye, Kak no gosepeHHocTU. OHM He BrpaBe ocnapuBaTb AEUCTBUS MOMHbIX TOBapULLEi MO YNpaeneHuio U BEAeHUo Aern
TOBapULLECTBA.

KommeHTapun k ctatbe 84

CTATbA 85. NPABA U OBA3AHHOCTU BKINNAOYNKA TOBAPULLECTBA HA BEPE

1. Bknag4uuk ToBapuLLiecTBa Ha Bepe 00si3aH BHECTU BKIaj B CKNafouvHbIA KanuTan. BHeceHne Bknaga yoocToBepsieTcs
cBUAEeTENLCTBOM 006 y4yacTum, BbldaBaeMbIM BKIAA4YMKY TOBapPULLIECTBOM.

2. Bknaguuk TOBapuLleCcTBa Ha Bepe MMeeT MnpaBo:

1) nony4yartb 4acTb I'Ipl/l6bIJ'II/I TOBapuLlecTBa, npuynTarollyrocd Ha ero AoJiio B CKnagodHOM Kanutarne, B nopAanke,
npegycMoTpeHHOM yydpeanTeribHbIM JOroBOpPOM;
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2) 3HAaKOMUTbCA C rogoBbIMU OTHETAMU U GanaHcamm TOBaApULLIECTBAa,

3) NnoO OKOHYaHUU CbI/IHaHCOBOFO roga BbIATU U3 TOBapuwiecTtea M NonyyYnTb CBOW BKnag B nopagke, npegyCMoTpeHHOM
yypeanTenbHbIM 4OroBOpPOM;

4) nepenatb CBOI AOMN0 B CKNAZOYHOM Kanutane Wiu ee 4acTb OpYroMy BKMaduvKy Wnu TpeTbemy nuuy. Brnaguvku
NONb3yTCA MPEeUMYLLECTBEHHBIM Nepea TPETbUMK MLamMy NPaBoM MOKYNKU AONW (€e YacTh) NPUMEHMUTENBHO K YCIOBUSIM U
NopsiAKy, NpedyCcMOTPEHHbIM MyHKTOM 2 cTatbu 93 Hactosulero Kopekca. MNepegava Bcelt Jony MHOMY NWLy BKNagYMKOM
npekpaLlaeT ero yyacTve B TOBapuLLECTBE.

YupeauTenbHbIM OrOBOPOM TOBapULLIECTBA Ha BEPe MOTYT NpeaycMaTpuBaTbCsl U UHble NpaBa BKagyvka.

KommeHTapum k ctatbe 85

CTATbA 86. IMKBUOALNA TOBAPULLECTBA HA BEPE

1. ToBapuLECTBO Ha Bepe IMKBUAUPYETCA MpU BbIOLITUM BCEX Y4acTBOBABLUMX B HeM BkragyukoB. OpHako MnonHble
TOBapuLLM BNpaBe BMECTO NUKBUAALMM Npeobpa3oBaTb TOBapMLLECTBO HA BEPE B MOJIHOE TOBAPULLECTBO.

ToBapuLLECTBO Ha Bepe NUKBMONPYETCSA TakKe Mo OCHOBAHWAM NMKBUAALUMK MOSTHOTO ToBapuLlecTBa (cTtatbda 81). OgHako
TOBapPWLLECTBO Ha BEPE COXPAHSETCS, €CNM B HEM OCTaloTCs MO KpaHen Mepe OAWH MOJHbIA TOBapWLL, M OAWH BKNaguuK.

2. Mpun nuUKBMgaUMM ToBapULLECTBA Ha Bepe, B TOM Yucrie B criydae 6aHKpOTCTBa, BKMNagYMKM MMEKT NpenumyLLecTBEHHOe
nepeq MoMHbIMKM TOBapulamMu MpaBO Ha MorfydeHWe BKMNagoB W3 UMyLLECTBa TOBapuULLECTBa, OCTaBLUErocs rnocne
yOooBneTBopeHus TpeboBaHMIn ero KpeanTopos.

OcrTaBLueecs nocne 3aToro MMYLLEeCTBO TOBapullecTBa pacnpenendeTca mexay nofHbiIMu ToBapulamMn n BKnag4nkamu
nponopunoHaliibHO KX AoN1iAM B CKNadOYHOM Kanutane ToBapullecTBa, eCclin MHON nopAAoK He yCTaHoBJ1E€H y4ypeauTeribHbIM

O0roBopom unu cornaweHmnem noJiHbIxX TOBapI/IIJ.LeVI 1 BKINag4nkos.

KommeHTapum K ctatbe 86

3_1. KPECTbAAHCKOE (®EPMEPCKOE) XO35IMCTBO

(Mognaparpad gononHuTensHo BkoYeH ¢ 31 aekabpsa 2012 roga PenepanbHbiM 3akoHoM 0T 30 aekabpa 2012 rona N 302-
®3)
CTATbA 86_1. KPECTbAHCKOE (®PEPMEPCKOE) XO34UCTBO

1. TpaxpaHe, BeayLMe COBMECTHYIO AeATeNbHOCTb B 06MacTu cenbckoro xosancrea 6e3 obpasoBaHus OPUONYECKOro
nvua Ha OCHOBE corfaleHuss O CO3[aHWW KpeCTbAHCKOro (depmepckoro) xo3sanctea (cTatbs 23), BnpaBe co3gatb
topManNYecKoe fnLo - KPeCTbAHCKOE ((hepMepcKoe) X03sanCTBO.

KpecTbsiHCkUM  (dbepMepcKkum) XO3ANCTBOM, CO34aBaeMblM B COOTBETCTBMM C HACTOSsILLEN CTaTbel B KayecTBe
topuanyeckoro nuua, npuaHaetcs [Job6poBonbHoe obbeaWHeHWe rpaxgaH Ha OCHOBe YreHCcTBa Ans  COBMECTHOM
NPON3BOACTBEHHOW UMM MHON XO3AWCTBEHHOW AEATENbHOCTM B OBMAcTU CENbCKOro XO3sIMCTBA, OCHOBAHHOW Ha WX JIMYHOM
yyYactTum n o6beMHEHUN YNeHaMM KPpeCTbSHCKOrO ((DepMEpPCKOro) X03aMCTBa UMYLLLECTBEHHBIX BKIAZ0B.

2. IMyLLEecTBO KpeCTbSAHCKOro (hepMepCcKoro) Xo3sincTBa NPMHaAANEXNUT eMy Ha npaBe COOCTBEHHOCTH.

3. MpaxgaHnH MOXET ObiTb YNEHOM TOIMbKO OHOIO KPECTbSIHCKOro (hepMepCKOro) xX03sIMCTBa, CO3[AaHHOro B KayecTBe
ropuguyeckoro nuua.

4. Tpun oGpalleHn B3bICKAHUS KPEAUTOPOB KPECTbAHCKOrO (hepMepcKoro) Xo3sMCTBa Ha 3eMenbHbI  y4acToKk,
HaxoOALWMNCA B COOCTBEHHOCTU XO3ANCTBA, 3€MENbHbIN Yy4acTOK MOAMEXUT Npofaxe C MyOnuuyHbiX TOPros B Monb3y nvua,
KOTOpOe B COOTBETCTBUM C 3aKOHOM Bripase NPOoAoSKaTb MCMONb30BaHWE 3eMEeNbHOro y4acTka No LerneBoMy HadHavYeHuto.

UneHbl kpecTbsiHCKOIO (hepMepcKoro) Xo3sMcTBa, CO34aHHOMo B KaYeCcTBe opUaNYECKoro nmua, HecyT no obsizatenscTeam
KpecTbsiHCKOro (dhepMepcKoro) Xo3ancTea cyoeuanapHyo OTBETCTBEHHOCTb.
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5. OcobeHHOCTU NPaBOBOro MOMOXEHMS KPECTbSIHCKOTO (PEPMEpPCKOro) X03anCTBa, CO34aHHOIO B Ka4eCTBE HPUANYECKOro
nuua, onpenensoTcsl 3aKOHOM.

KommeHTapui K ctatbe 86 1

4. OBLLECTBO C OrPAHUWYEHHOW OTBETCTBEHHOCTbIO
CTATbA 87. OCHOBHbIE MONOXEHWUSA OB OBLUECTBE C OFPAHWYEHHOW OTBETCTBEHHOCTbIO

1. OOLWEeCTBOM C OrpaHNYEHHON OTBETCTBEHHOCTBIO MPU3HAETCSl XO35IMCTBEHHOE OOLLECTBO, YCTaBHbINA KanuTan KOTOporo
pasgeneH Ha J0nu; y4acTHUKM obLLecTBa C OrpaHUYEeHHON OTBETCTBEHHOCTBIO HE OTBEYAloT MO ero obs3aTenbCTBaM U HECYT
puUckK yBbITKOB, CBA3aHHbIX C AEATENbHOCTLIO OOLLECTBa, B Npegenax CToMMOCTY NpuHaanexalux um aonen.

(AB3au B pepakuun, BBeAeHHoM B aencteue ¢ 1 ceHTsa6psa 2014 roga PenepanbHbiM 3akoHoM OT 5 maga 2014 rona N 99-
®3. - Cm. NpeapblayLLyo peaaKLmIo)

YyacTHukM oblectBa, He MOMHOCTLIO OMNMaTuMBLUME AOMW, HEeCyT CONWAapHyl OTBETCTBEHHOCTb MO 00si3aTenbcTBam
obLecTBa B npegenax CTOMMOCTU HEOMMaYeHHON YacTh JONU KaXa0ro U3 y4aCTHUKOB.

(MyHkT B pegakuunn, BBeageHHon B gencteue ¢ 1 nons 2009 roga PenepansHbiM 3akoHom oT 30 aekabpa 2008 rona N 312-
@3. - Cm. npeablayLyo peaakLuio)

2. ®upmeHHOe HaMmeHoBaHWe oOLWecTBa C OrpaHWYEHHOW OTBETCTBEHHOCTbID [OIDKHO codepXaTb HauMeHoBaHue
obuecTtBa 1 cnosa "c orpaHN4eHHOM OTBETCTBEHHOCTbIO".

3. MNpaBoBoe nonoxeHne o6LECTBA C OrPaHUYEHHON OTBETCTBEHHOCTHIO U MpaBa M 00A3aHHOCTU €ro y4acTHMKOB
onpepenstoTcsa HacToswmM KogekcoM u 3akoHoM 06 06LLecTBax ¢ orpaHMYeHHON OTBETCTBEHHOCTbIO.

Ab63ay, JononHUTEnNbHO BkMoveH ¢ 14 uons 1999 roga PenepanbHbiM 3akoHoM OT 8 mtonga 1999 rona N 138-93; ytpatun
cuny ¢ 1 ceHTs6psa 2014 ropa - PenepanbHbin 3akoH oT 5 magd 2014 rona N 99-03. - CM. npeabiayLLYyo peaaKkLmio.

KommeHTapun k ctatbe 87

CTATbA 88. YYACTHUKU OBLLUECTBA C OTPAHUWYEHHOW OTBETCTBEHHOCTbLIO

1. Yncno yyacTHMKOB 0OLLECTBA C OFPaHUYEHHOW OTBETCTBEHHOCTbIO HE AOIPKHO MpeBbillaTh NATbAecAT. B npoTuBHOM
crnyvyae OHO MoanexuT npeobpas3oBaHMIO B aKUMOHEpHOe OOLIeCTBO B TeyeHMe roda, a Mo UCTEYEHUW 3TOr0 CpoKa -
nvkeugauumn B cynebHoM nopsigke, Crv YMCro ero y4aCTHUKOB HE YMEHBLUMTCS A0 YKa3aHHOro npeena.

(MyHKT B pepakuun, BBeAEHHOW B AencTteue ¢ 1 ceHTabps 2014 ropa PenepanbHbiM 3akoHoM OT 5 maga 2014 roga N 99-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

2. ObuecTBO C orpaqueHHoﬁ OTBETCTBEHHOCTbIO MOXET BbITb yypexageHo ogHUM nnuuom mUnm MoXet COCTOoATb U3 OAHOro
nnuda, B TOM 4Yucre npu co3gaHunn B pedyrnbrate peopraHmn3aumn.

A63au ytpatun cuny ¢ 1 ceHTsabpsa 2014 roga - PenepanbHbivi 3akoH OT 5 Masa 2014 roga N 99-03. - Cm. npeablayLyto
penakumio.

(MyHKT B pegakuun, BBeageHHon B aencteune ¢ 1 nons 2009 roga PenepansbHbiM 3akoHom oT 30 aekabpa 2008 rona N 312-
3. - CM. npeablayLLyio peaakLmio)

KommeHTapum k ctatbe 88

CTATbSA 89. CO3AAHUE OBLLECTBA C OFTPAHMYEHHON OTBETCTBEHHOCTbLIO U EFO YCTAB

(HanmeHoBaHue B pegakuun, BBegeHHoM B aencteume ¢ 1 ceHTabpa 2014 roga PenepanbHbiM 3akoHOM oT 5 Masa 2014 rona N
99-03. - Cm. NpeablayLIY0 penakLmio)

1. Yupegutenn obwectBa C OrpaHMYeHHOM OTBETCTBEHHOCTbIO 3aKroyaloT Mexay cobon goroBop 06 ydpexaeHum
o6LLecTBa C orpaHMYeHHOW OTBETCTBEHHOCTLIO, ONPEAENnSOLLNA NOPSAOK OCYLLIECTBIEHNST UMW COBMECTHOW AEATENbHOCTY MO
yypexzaeHuo obLecTsa, pasmep YCTaBHOMO KanuTana obLecTsa, pa3mep uUx Jonen B yCTaBHOM kanuTtane obLecTBa U MHble
YCTaHOBINEHHbIE 3aKOHOM 00 06LLIeCTBax C OrpaHU4EHHON OTBETCTBEHHOCTBIO YCMOBUSI.
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[Horoeop 06 yypexaeHnn obLiecTBa C OrpaHNYeHHON OTBETCTBEHHOCTbIO 3aKMNoHaeTcsi B MMCbMEHHOW chopMe.

2. y'-lpe,CI,I/ITeﬂI/I obuiecTBa c OrpaHVI‘-IeHHOl‘/'I OTBETCTBEHHOCTbHO HECYT COJIMAapHYK OTBETCTBEHHOCTb MO obsizatenbcTBam,
CBA3aHHbIM C ero y4vypexageHmem n BO3HUKLLIUM 0 ero rocyp,apCTBeHHoﬁ permncrpauunn.

O61LecTBO C OrpaHNYEeHHON OTBETCTBEHHOCTbIO HECET OTBETCTBEHHOCTb MO 06s3aTenbcTBam ydpeauTenen obuiectsa,
CBAA3aHHBLIM C €ro y4pexaeHueM, TOMbKOo B Criydae Mocneayowero oqobpeHus OeicTBuii yupeautenein obliectsa o6LLMM
cobpaHMeM y4acTHMKOB obLecTBa. Pasmep oTBeTCTBEHHOCTM o6LuecTBa Mo aTUM oBs3aTenscTBam yypeauTtenel obliectsa
MOXeT BbITb OrpaHuMYeH 3aKoHOM 06 06LLLECTBaX C OrpaHUYEHHON OTBETCTBEHHOCTHIO.

3. YypeamTenbHbIM JOKYMEHTOM O6LLECTBa C OrpaHUYEHHON OTBETCTBEHHOCTbIO SIBMISIETCS €ro yCTaB.

YctaB obuiectBa C OrpaHU4eHHOW OTBETCTBEHHOCTbIO AOIMKEH codepXaTb CBeaeHus O (PMpMEHHOM HauMeHOBaHWU
obLecTBa 1 MecTe ero HaxoXaeHusl, pa3mepe ero yCTaBHOro KanuTana (3a UCKNoYeHeM criyyasi, NpegyCMOTPEHHOIo MyHKTOM
2 ctatbu 52 Hactogulero Konekca), cocTaBe M KOMMETEHUMM €ro OpraHoB, NOPSAKe MPUHATUSE UMW peLLeHU (B TOM 4uchne
peLLeHnin NO BOMPOCaM, NPUHNMAEMbIM €4MHOIMACHO MK KBanMuUMPOBaHHbIM GOMbLUMHCTBOM FOfMIOCOB) U MHbIE CBEOAEHMUS,
npenycMOTPEHHbIe 3aKkOHOM 06 06LLecTBax C OrpaHNYEeHHON OTBETCTBEHHOCTLIO.

(AB3ay B pegakuun, BBeaeHHoW B gencteue ¢ 1 ceHTA6psa 2014 roga PenepanbHbiM 3akoHOM oT 5 Masa 2014 roga N 99-
®3; B pegakumu, BBeAeHHo B gencteue ¢ 29 aekabps 2015 rona PenepanbHbiM 3akoHoM OT 29 mioHa 2015 ropa N 209-93. -
CM. npeaplayLwyo peaakLmio)

4. MNMopsaoK coBepLUEHUS MHBbIX OEWCTBUIA MO yYpexaeHuo obLlecTBa C OrpaHMYeHHOW OTBETCTBEHHOCTbIO OonpeaensieTcs
3akoHoM 06 obLiecTBax ¢ orpaHNYeHHOW OTBETCTBEHHOCTbLIO.

(Ctatbsa B pepakuun, BBeaeHHon B gencteme ¢ 1 nons 2009 roga PenepansHbiM 3akoHoMm oT 30 aekabpa 2008 rona N
312-03. - Cm. NpeablayLLYo PeaaKLmio)

KommeHTapui kK ctatbe 89

CTATbA 90. YCTABHbIW KAMUTAN OBLLECTBA C OrPAHUYEHHOWU OTBETCTBEHHOCTbIO

1. YcTaBHbI kanutan obliectBa C OrpaHMYEeHHOM OTBETCTBEHHOCTbIO (CTaTbd 66 2) cocTaBnsiercs M3 HOMUHANbHOMN
CTOMMOCTW [OMEN YyHaCTHUKOB.

(MyHKT B pepakumun, BBeAeHHON B AencTtBue ¢ 1 ceHTabpsa 2014 roga ®enepanbHbiv 3akoHoM oT 5 masa 2014 roga N 99-
®3. - Cm. npeapiayLLyo PeAAKLNI)

2. He ponyckaeTcs ocBoGOXAeHWE y4YacTHUKa OOLecTBa C OrpaHWYeHHON OTBETCTBEHHOCTbI OT 0BsI3aHHOCTW onnathbl
[O0nV B yCTABHOM KanuTare obLiecTsa.

OnnaTta ycTtaBHOro kanurtana obwectsa ¢ OrpaHMYeHHON OTBETCTBEHHOCTLIO MPU YBENUYEHMM YCTABHOMO Kanutana nyTem
3ayeta TpeboBaHMM Kk OOLLECTBY AonyckaeTcd B Cryyasix, NpegyCMOTPEHHbIX 3akOHOM 06 obulecTBax C OrpaHWYeHHOW
OTBETCTBEHHOCTbLIO.

(MyHkT B pepakuun, BBeaeHHon B gericteue ¢ 31 gekabpsa 2009 rona PenepanbHbiM 3akoHOM OT 27 nekabpa 2009 rona N
352-03. - CM. npeablayLLyo penakumio)

3. YcTtaBHbIN kanuTan oblectBa C OrpaHMYeHHOW OTBETCTBEHHOCTLIO OMMayYMBaETCs €ro y4acTHMKaMu B CPOKM U B
nopsigke, KoTopble NPeayCcMOTpeHbI 3akoHOM 06 06LLECTBaX C OrpaHUYeHHON OTBETCTBEHHOCTLHO.

MocnencTBys HapylweHUs yyacTHMKamMy oOLlecTBa CPOKOB M nopsigka onnaTtbl YCTABHOIO kKanuTana obulectea
onpeaensitoTca 3akoHoM 06 06LecTBax C OrpaHUYEHHON OTBETCTBEHHOCTbLIO.

(MyHKT B pepakumun, BBeaeHHON B gencteue deaepanbHbiM 3akoHOM OT 5 mas 2014 roaa N 129-93. - Cm. npeablayLyto
peaakuuio)

4. Ecnun no oKoHYaHWM BTOPOrO UMK Kaxaoro nocneaytoLlero ouHaHCOBOro roaa CTOMMOCTb YMCTbIX aKTUBOB 06LLIEeCTBa C
OrpaHNYEHHON OTBETCTBEHHOCTBLID OKaXXETCH MEHbLUEe ero yCTaBHOro KanuTana, obLecTBO B Mopsiake M B CPOK, KOTopble
npenycMoTpeHbl 3akoHOM 06 06LLIEeCTBax C OrRaHNYEHHOW OTBETCTBEHHOCTLI, 063aHO YBENUYUTL CTOMMOCTb YMCTbIX aKTUBOB
[0 pa3Mepa YCTaBHOIo Kanutana unu 3aperncTpupoBaTth B YCTAHOBMEHHOM MOPSAKE YMEHbLIEeHWe yCTaBHOro kanutana. Ecnn
CTOMMOCTb yKa3aHHbIX aKTUBOB O6LLIECTBA CTAHOBUTCA MeHbLLE ONpeaerneHHOro 3aKkoHOM MUHUMAanbHOro pasMmepa YCTaBHOro
KanuTana, obLecTBO NOANEKNT NUKBUOALNN.
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(MyHKT B pegakumu, BBeAeHHOM B aencteue ¢ 1 ceHTabpsa 2014 roga ®enepanbHbiM 3akoHoM oT 5 mas 2014 rona N 99-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

5. YMeHbLUEHNE yCTaBHOMO kanutana obllecTBa C orpaHUYeHHOW OTBETCTBEHHOCTbIO AOMyCcKaeTcs nocrie yBeooMIeHus
BCEX €ero KkpeautopoB. B aTom cnyyae nocnegHve BrpaBe noTpeGoBaTb [AOCPOMHOIO NpeKpalleHUst WK UCTIONHEHNS
COOTBETCTBYHOLLMX 06513aTeNbCTB 0OLLECTBA Y BO3MELLEHWUSI UM YObLITKOB.

MpaBa n 006A3aHHOCTM KPEAUTOPOB KPEAWUTHLIX OpraHM3auuin M HEKPeaUTHbIX (OMHAHCOBLIX OpraHM3auui, Co3daHHbIX B
OopraHu3aLMoHHO-NpaBoBo ¢opme obwecTBa C OrpaHUYEeHHOW OTBETCTBEHHOCTbLIO, OMPEAENATCS TaKkKe 3akoHaMM,
perynupyroLmnmMmn geaTernbHOCTb TakUX OpraHn3aumi.

(MyHKT B pepakumu, BBeAeHHON B AenctBue ¢ 1 ceHTsabpsa 2014 roga PenepanbHbiv 3akoHoM oT 5 masa 2014 roga N 99-
®3. - CMm. npeapiayLLyo PeAAKLMI)

6. YBenvyeHne ycTaBHOro kanutana odwectsa AonyckaeTcs nocne nofHon onnartbl BCEX ero fonen.
(MyHKT B pegakumuv, BBeAeHHOM B aencteue ¢ 1 ceHTabpsa 2014 roga ®enepanbHbiM 3akoHoM oT 5 mas 2014 rona N 99-
®3. - CM™. npeapiayLwyo peaaKLmio)

KommeHTapun k ctatbe 90

CTATbSA 91. YNIPABNEHME B OBLWECTBE C OFPAHUYEHHOW OTBETCTBEHHOCTbIO

(YTpatuna cuny ¢ 1 ceHts6pa 2014 roga - PenepanbHbint 3akoH oT 5 mad 2014 rona N 99-03. - Cm. npeabiayLLyo peaakLu)
KommeHTapum k ctatbe 91
CTATbS 92. PEOPTAHU3ALUA U NTUKBUOALIUA OBLLUECTBA C OrPAHUYEHHOWU OTBETCTBEHHOCTbIO

1. O6LwecTBO C OrpaHNYeHHOM OTBETCTBEHHOCTbIO MOXET OblTb PEeopraHM3oBaHO UMW NMKBUONPOBAHO AO0OPOBOSBLHO MO
€0UHOIMacHOMY PELUEHUIO €r0 Y4aCTHUKOB.

MHble ocHoBaHuA peopraHnsaummn mn nukengauunm O6LIJ,eCTBa, a TakKkKe nopAanoK ero peopraHm3aumn v nukengaumum
onpeaenAarTcAa HacToAWMM Kogekcom un OPyrmMn 3akoHamMmu.

2. O6LLEeCTBO C OrpaHMYEHHON OTBETCTBEHHOCTLIO BrpaBe NpeobpasoBaThbCsl B akLMOHEpPHOE OOLIECTBO, XO3ANCTBEHHOE
TOBapULLECTBO MMM NPOU3BOACTBEHHbIN KOONepaTmBs.

(MyHKT B pepakumnun, BBeaeHHoN B Aencteume ¢ 1 nona 2009 roga PefepanbHbiM 3akoHom oT 30 aekabps 2008 rona N 312-
®3; B pegakumm, BBeaeHHon B gencteune ¢ 1 ceHTsbpa 2014 roga PenepanbHbiM 3akoHoM OT 5 masg 2014 roaa N 99-93. - Cwm.
OpenplAyLWYIo peaakLuio)

KomMeHTapui kK ctatbe 92

CTATbA 93. NEPEXO AONN B YCTABHOM KAMUTANE OBLECTBA C OrPAHUYEHHOW
OTBETCTBEHHOCTbIO K APYIOMY JULY

1. I'Iepexop, gonn  uvnn 4acth Oonn  yvacTtHUKa obuwectBa B yCTaBHOM Kanutane obuwectBa ¢ Ol'paHM‘-IeHHOﬁ
OTBETCTBEHHOCTbIO K Apyromy nuuy AonyckaeTca Ha OCHOBaHWUW cOenkn unn B nopsaake npaBonpeemMcTBa nmbo Ha MHOM
3aKOHHOM OCHOBaHUK C Yy4YeTOoM ocobeHHocTen, npegycMoTpeHHbIX HacToAlMM Kogekcom u 3akoHom 06 obuiectBax C
OrpaHM4yeHHON OTBETCTBEHHOCTLIHO.

2. MNpopaxa nubo oTvyxaeHWe MHbIM 06pa3oM [OMM UMM YacTu 4ONM B YCTABHOM KanuTane obLliecTBa C OrpaHMyYeHHoM
OTBETCTBEHHOCTbIO TPETbMM NMUaM AonyckaeTcsi ¢ cobnogeHmem TpeboBaHUIn, NPeayCMOTPEHHbIX 3aKOHOM 00 obuiecTBax ¢
OrpaHUYEHHO OTBETCTBEHHOCTbLIO, ECINU 3TO HE 3anpeLLeHo yCTaBoM OOLLecTBa.

YyacTHukM obLlecTBa nonb3yTCA NpenmMmyLieCTBeHHbIM NpaBoOM MOKYNKW 40N UK YacTu Oo0Nn y4vaCTHUKa obuiecTea.
rlOpFl,D,OK OCyLLeCTBIEHUA npeunmMyLlecTBeHHOro npaBa W CPOK, B Te4YeHWe KOTOpOoro Yy4aCTHUKU obuiecTtBa MoryT
BOCMNONb30BaTbCA yKa3aHHbIM NMpaBoOM, onpeaenAarTcAa 3aKOHOM 06 obuiectBax ¢ OFpaHVNeHHOVI OTBETCTBEHHOCTbIO U yCTaBOM
obuiecTtea. YcTtaBoM 06LLECTBA Takke MOXET ObITb npegycmMmoTpeHo npenmyliecTtseHHoe npaBo NMOKYIMKN obuwecTBOM OONU UK
4Yacth Oonm ydacCTHUKa obuwecTea, ecnu opyrme yy4acCTtHUKu obuwecTBa He UCMonb3oBanM CBOE npenmyulectsBeHHoe npaso
NOKYMKWX 00nn nnn 4actu gonu B yCtTaBHOM Kanutane obuecTBa.
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3. B cnyuyae, ecnn yctaBoM obLiecTBa OTYyXAEHVME OOMM UMW YacTW AONU, MPUHaAneXallMx y4acTHUKY oOLlecTBa,
TPETLUM NULAM 3anpeLLeHo U Apyrine y4acTHUKM 06LLeCcTBa oTKasanuchb OT UX NpuobpeTeHns NMMBo He NOyyYeHo corracue Ha
OTYYXXOEHWEe O0MM UM 4acTu oMU y4acTHUKY obLiecTBa UNu TpeTbeMy nuly Npu YCroBuM, YTO HeOBX0OUMOCTb MOMyYuTb
Takoe corracve npegycMmoTtpeHa ycTtaBoM obuiectsa, obuectBo oba3aHo npuobpectu no TpeboBaHMio yYacTHUKa obliectsa
npuHagnexatlyto emy SOSH0 UK YacTb SONU.

(MyHKT B pepakumm, BBeaeHHON B AenctBue ¢ 1 ceHTabpsa 2014 roga ®enepansHbiM 3akoHoM oT 5 maga 2014 roga N 99-
@3. - CM. npeablayLyo penakLmio)

4. Oonga y4acTHUKa obuwecTBa c Ol'paHW-IeHHOVI OTBETCTBEHHOCTbI MOXET ObITb oTyvyXXgeHa o NOsfHOM ee onnarbl TONbKO
B 4acTW, B KOTOPOW OHa yXXe ornrayeHa.

5. B cny4ae npnobpeTeHns Jonn unm 4yactu Aonv y4acTHMKa camum oOLLEeCcTBOM C OrpaHUYEHHO OTBETCTBEHHOCTbLIO OHO
00s13aHO peanu3oBaTb MX APYIMM y4acTHMKaAM MIM TPETbUM NULAM B CPOKM M B MOPsSiAKe, KOTOpble NPeayCMOTPEHbI 3aKOHOM
00 obuiecTBax ¢ OrpaHN4YEHHON OTBETCTBEHHOCTLIO M YCTaBOM, NIMOO YMEHbLLUUTL CBOW YCTaBHLIN Kanutan B COOTBETCTBUU C
nyHkTamu 4 n 5 ctatbun 90 HacToswero Kogekca.

6. [lonu B ycTaBHOM KanuTane obLiecTBa nepexoasaT K HacnegHUKaM rpaxaaH v K npaBonpeeMHUKaM Hopuanyeckmx nuL,
ABMABLUMXCHA yYaCTHUKaMM 06LLeCTBa, ecnn MHoe He NpegyCMOTPEHO YCTaBOM 0OOLLECTBA C OFPaHUYEHHON OTBETCTBEHHOCTLIO.
YcTtaBoM oOLlecTBa MOXeT ObiTb NPeayCMOTPEHO, YTO MEpPexod AONM B YCTABHOM Kanutane obLllecTBa K HacnegHukam
rpaxadaH 1 nNpaBonpeeMHuKam PUANYECKUX MWL, ABMSBLUMXCA yYacTHMKaMuM obLlecTBa, nepegavya OoNW, NpUHaanexasLlen
NVKBUAMPOBAHHOMY HOPUAMYECKOMY NULLY, €ro yupeautensam (y4acTHMKam), UMEKLMM BELLHbIEe NpaBa Ha ero UMYLLEeCTBO Unm
00653aTeNbCTBEHHbBIE NPaBa B OTHOLUEHUWN 3TOrO HOPMAMYECKOTO N1LA, JOMYCKaKTCsl TOMNBKO C COrmnacust ocTarnbHbIX Y4acTHUKOB
obuwectBa. OTkas B cornacum Ha nepexoq Aonu Brneyet 3a cobon 06s13aHHOCTL 0OLecTBa BbINMATUTb yKa3aHHbIM nvuamM ee
OENCTBUTENbHYI0O CTOMMOCTb MMM BblgaTb MM B HaType MMYLLECTBO, COOTBETCTBYHOLLEE TakOM CTOMMOCTW, B MOpsSiAKE M Ha
YCINOBUSIX, KOTOPbIE NPeayCMOTPEHbI 3aKOHOM 00 06LLEeCTBaxX C OrpaHUYEHHOM OTBETCTBEHHOCTbLIO M YCTaBOM obLuecTBa.

7. MNepexon [onu yyacTHMKa oOOLLECTBAa C OrpaHMYEHHOW OTBETCTBEHHOCTbIO K OpYyroMy nuvuy BrieYeT 3a cobow
npekpalleHne ero y4actusi B obuiecrse.

(Ctatbsa B pepakunn, BBeaeHHon B gencteme ¢ 1 nons 2009 roga PenepansHbiM 3akoHom oT 30 gekabpa 2008 rona N
312-03. - Cm. NpeablAyLLYIo peaakLmio)

KommeHTapun k ctatbe 93
CTATbA 94. BbIXO[O4 YYACTHUKA OBLLUECTBA C OrPAHUYEHHOWU OTBETCTBEHHOCTbIO U3 OBLLECTBA

1. Y4yacTHUK obLlecTBa C orpaHWYeHHON OTBETCTBEHHOCTLIO BrpaBe BbINTU 13 06LLECTBA HE3ABMCUMO OT COrfacust Apyrmux
€ro y4aCTHMKOB UnK o6GLLecTBa NyTeMm:

1) nogaym 3asiBNEHUs 0 Bbixode M3 06LLECTBA, eClv Takasi BO3MOXXHOCTb MPeayCMOTpeHa YCTaBOM ObLLEeCTBa;

2) npeabsaBneHus k obecTsy TpeboBaHUst 0 NpuobpeTeHun obLLECTBOM J0MU B Cryyasx, NPeayCMOTPEHHbIX MyHKTOM 3
cTatbyn 93 HacTosuwero Koaekca n 3akoHoM 06 06LecTBax ¢ orpaHM4YeHHON OTBETCTBEHHOCTBIO.

(MoanyHkT B pegakumn, BBeaeHHoN B genctene ¢ 3 nioHsa 2018 roga PefepanbHbiM 3akoHOM 0T 23 mast 2018 roga N 116-
@3. - Cm. npeablayLyo peaakuuo)

2. Mpu nogaye yyacTHMKOM OOLLECTBA C OrpaHUYEHHOW OTBETCTBEHHOCTLIO 3asiBNEHMSI O BbiIxode M3 oOLlecTBa mnu
npenobsBneHnn MM TpeboBaHUS O MpuMobpeTeHun OOLLECTBOM MpUHAAnexallen emy [onvM B Chny4vasx, NpeayCMOTPEHHbIX
NyHKTOM 1 HacTosuwlen cTaTbu, [OMs NepexoauT K obliecTBy C AaTbl BHECEHWs COOTBETCTBYHOLLEN 3anucu B eAuHbIN
rocygapCTBEHHbIN pPeecTp HPUAMYECKUX MWL B CBA3M C BbIXOAOM Yy4vacTHuMKa obuiectBa u3 obuiectBa (ecnm obLiecTBo
ABNAETCA KpeouTHOW opraHusauuen, K Takomy oOwectBy Oona nepexoaut € AaTtbl NonyvyeHus oOLecTBOM 3asiBNeHust
yyacTHuKa obuiectBa O Bbixode M3 obuwectsa) unum ¢ gatbl NornyvyeHus obLecTBOM COOTBETCTBYOLWEro TpeboBaHusa. Tomy
YYaCTHUKY AOmKkHa ObiTb BbiNfavyeHa A4eNCTBUTENbHAsE CTOMMOCTb €ro 4ONM B YCTaBHOM Kanutarne Wnn ¢ ero cornacusi AomKHO
ObITb BblJAHO B HAaType MMYLLIECTBO TaKOW K€ CTOMMOCTW B NOPsSiAKE, CMOCOOOM 1 B CPOKM, KOTOPbIE NPEeAYyCMOTPEHbLI 3aKOHOM
00 obulecTBax ¢ OrpaHMYEHHON OTBETCTBEHHOCTLIO M YCTaBOM 0bLLecTBa.

(MyHKT B pegakumn, BBeaeHHon B gencteme ¢ 11 aBrycta 2020 roga ®enepansHbiv 3akoHom oT 31 mtona 2020 rona N 251-
@3. - Cm. npeablayLyo peaakuuo)

(Ctatbs B pegakumu, BBegeHHon B gencteme ¢ 1 ceHTabpsa 2014 roga PenepanbHbiM 3akoHOM OT 5 Masa 2014 roga N 99-
®3. - CM™. npeapiayLwLyo PeAaKLn)
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KommeHTapun k ctatbe 94

5. OBLWECTBO C AOMNONIHUTENIbHON OTBETCTBEHHOCTbIO

(Moanaparpad ytpatun cuny ¢ 1 centabps 2014 roga - PeaepanbHbin 3aKkoH oT 5 masd 2014 roga N 99-93. - Cwm.
0RebIAYLLYI0 PeAaKLMIo) 5
CTATbA 95. OCHOBHbIE NOJNTOXEHUA OB OBLLUECTBAX C OOMONMHUTEINbHOU OTBETCTBEHHOCTbLIO

(YTpatuna cuny ¢ 1 ceHts16psa 2014 roga - PenepanbHbin 3akoH oT 5 mad 2014 rona N 99-03. - Cm. npenbiayLLyo peaakLu)

6. AKULMOHEPHOE OBLLECTBO

CTATbA 96. OCHOBHbIE NMONOXEHUA OB AKULMOHEPHOM OBLLECTBE

1. AKUMOHEpPHbIM O0OLLECTBOM MPU3HAETCS] XO3ANCTBEHHOE OOLLECTBO, YCTaBHLIN KanuTan KOTOPOro pasgeneH Ha
onpefeneHHoe YMCro akuui; y4acTHUKU aKLUMOHEPHOro OOLLeCcTBa (aKLMOoHepbl) He OTBEYAKT Mo ero obsi3aTenbcTBaM 1 HECYyT
puck ybbITKOB, CBA3aHHbIX C AeATENbHOCTBI0 OOLEeCTBa, B Npeaenax CTOMMOCTM NpuHaanexalinx uv akumi.

(AB3au B pepakuun, BBeAeHHoOW B aencteue ¢ 1 ceHTabpa 2014 roga PenepanbHbiM 3akoHoM OT 5 maga 2014 rona N 99-
®3. - CM. npeaplayLLyio peaakLmio)

AKLI,VIOHepr, He MOJIHOCTbIO onnaTtuBLine akuun, HecyT conimaapHyro OTBETCTBEHHOCTb Mo obsizaTtenbcTBam aKUMOHEepHOoro
obuiecTtea B npegenax HeonsIa4eHHON YacTu CTOMMOCTM npunHagnexawmx nm aKuun.

2. CDMpmeHHoe HanmeHoBaHMe akuMOHepHOro obuectBa OOMKHO cogepxaTtb ero HammeHoBaHMe U ykadaHue Ha TO, 4TO
obuiecTBo siBNSAETCA aKUMOHEepPHbIM.

3. I'IpaBOBoe nonoxexHne akunoHepHoro obwecTtBa n npasa u obsaszaHHOCTH akKunoHepoB onpenenaAlTcd B COOTBETCTBUN C
HacTodAwmM Kogekcom n 3akoHoMm 06 aKUMOHEPHbIX obuecTBax.

OcoBeHHOCTN NPaBOBOro MOMOXEHUS aKUMOHEPHbIX OOLLEeCTB, CO3[4aHHbIX MyTeM NpuMBaTU3aLUMK rOCYyAapPCTBEHHbIX Y
MYHULUMNAnNbHbLIX NPeanpUATAA, OMpedensiloTcA Takke 3akoHaMM U MHbIMM MPaBOBbIMM akTamMuM O npuBaTU3aLMM 3TUX
npegnpuaTun.

OcobBeHHOCTM NPaBOBOrO MONIOXKEHUSA KPEAWTHbLIX OpraHM3auui, CO34aHHbIX B OpPraHM3auWoOHHO-NPaBOBOM opMe
aKkumoHepHoro obulecTtBa, npaBa W 00513aHHOCTU UX aKUMOHEPOB ONPEdEnsioTCs Takke 3aKkoHaMu, pPerynupylowmmm
OeATeNbHOCTb KPeAUTHbIX OpraHn3auni.

(AB3au pononHuTenbHO BkModeH ¢ 14 wonga 1999 ropa denepaneHbiM 3akoHoM OT 8 mona 1999 roga N 138-93; B
penakumm, BBegeHHon B gencteme ¢ 1 ceHTabps 2014 ropa PenepanbHbiM 3akoHoM OT 5 mag 2014 roga N 99-93. - Cwm.
TREAbIAYLLYIO PEAaKLMIO)

KommeHTapun k ctatbe 96

CTATbA 97. NYBJINMHOE AKUMOHEPHOE OBLLECTBO

1. My6bnuyHoe akumoHepHoe obwecTBo (OyHKT 1 cTatbm 66 3) obs3aHO npeacTtaBuTb ANl BHECEHWS B €OUHBIN
rocynapCTBEHHbI PeecTp PUONYECKUX MWL, cBeAEHUS O (PMPMEHHOM HaMMeHOBaHMM OOLLeCTBa, coaepKalleM ykasaHue Ha
TO, YUTO Takoe OOLLECTBO SABNSIETCS NyONUYHBLIM.

AKLMOHEpHOe 00LIEeCTBO BnpaBe MNpeacTaBUTb ANsi BHECEHUSI B €4MHbIA FOCYAapCTBEHHbIA PEECTP OPUANYECKUX NnL,
cBefeHuss 0 (QUPMEHHOM HavMMeHOBaHWM O0OLiecTBa, COoAepXalleM yKa3aHMe Ha To, YTOo Takoe obLecTBO sBRseTcs
nyonuU4YHbIM.

AKuMOHepHoe obLecTBO NpnobpeTaeT Npaso NyGNUYHO pasmeLlatb (MyTeM OTKPbITOW MNOAMUCKN) akuuKn U LeHHbIe Bymaruy,
KOHBEpPTUpPYyEMbIE B €ro akumu, Kotopble MOryT nybnumyHo obpallaTtbCs Ha YCMOBMWSX, YCTAHOBIEHHbIX 3aKOHAMWU O LEHHbIX
Bymarax, CO OHsl BHECEHUS B €O4UHbIA FOCYAAPCTBEHHBIA PEECTP HOPUANYECKUX MWL, CBEAEHUA O (PMPMEHHOM HaMMEHOBaHMM
obuecTBa, cogepKalem ykasaHne Ha To, YTO Takoe OBLLECTBO ABMAETCS NyOnMYHbIM.
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2. MpuobpeTteHne HenybnUYHLIM akUMOHEPHBbIM 0bLLecTBOM cTaTtyca ny6rnmMyHoro obuiectsa (MyHKT 1 HacTosLlen cTaTbi)
BreYeT HEeAeWCTBUTENbHOCTb MOMOXEHWI YycTaBa M BHYTPEHHWX [OOKYMEHTOB oOLlecTBa, MpoOTMBOpevalluMx npaBunaM o
ny6rM4YHoOM akUMOHEpPHOM OOLLEeCTBE, YCTAHOBMEHHbIM HacToswmuM Kogekcom, 3akoHOM 06 akumoHepHbix obllecTBax
3aKOHaMM O LieHHbIX Bymarax.

3. B nybnmyHoM akumoHepHoM obLiecTBe obpasyeTcs KonnernanbHbld opraH ynpaeneHus obwecTtBa (NyHKT 4 cTatbu
65_3), u4Mcno 4YNeHoB KOTOPOro He MOXeT OblTb MeHee naTW. [lopsaok o6pas3oBaHWs M KOMMNETEHUMS yKasaHHOro
KonnernwanbHOro opraHa ynpasfeHns OonpedensoTcsa 3akoHOM 06 akLMOHepHbIX obuwiecTBax W ycTaBoM MyGnuyHoro
akumoHepHoro obLuecTsa.

4. O0s3aHHOCTM MO BEOEHMIO peecTpa aKUMOHEpPOB MNyONMYHOrO akUMOHEPHOro obLWecTBa U UCMOMHEHUE OYHKUURA
CYETHOW KOMMCCUM OCYLLECTBISAIOTCA OpraHn3aumen, MMeloLen NpegyCMOTPEHHY0 3aKOHOM NIULIEH3NIO.

(MyHKT B pegakumu, BBegeHHon B aenctene ¢ 1 uona 2015 roga PenepanbHbiM 3akoHoM 0T 29 uioHa 2015 roga N 210-
@3. - Cm. npeablayLyo peaakuuo)

5. B nyGrnM4yHOM aKLMOHEpPHOM obLlecTBe He MOryT ObiTb OrpaHU4YeHbl KONMMYECTBO akuWi, NpUHaanexallux OfHOMY
aKUMOHepy, MX CyMMapHasi HOMWHarbHasi CTOMMOCTb, @ Takke MakCMMmaribHOe YMCIO FofiocoB, NPEenoCTaBnsEMbIX OQHOMY
akumoHepy. YcTaBoM ny6rnmMyHoro akuMoHepHoro obLiecTsa He MOXET BbITb MPefyCcMOTpeHa HeoBX0AMMOCTE NOMYyYEHUST Ybero-
nmMbo cornacusi Ha oTYYXXAeHWe akumii aToro obwectea. HUkomy He MOXeT ObiTb NPeaoCTaBNeHO NpPaBo NPEUMYLLECTBEHHOIO
npuobpeTeHns akumin nybnmnyHoro akumMoHepHoro obliecTBa, Kpome criyvyaeB, MPeayCMOTPEHHbIX NyHkToM 3 cTtatbn 100
HacTosulero Koaekca.

YctaBoM NyGrnMYHOrO akuMOHEepHOro obliecTBa He MOXET ObiTb OTHECEHO K WCKMOYUTENbHOW KOMMETEeHUMU o6Luero
cobpaHusi akLMOHEPOB peLLeHMEe BOMPOCOB, HE OTHOCSLLUXCA K HEN B COOTBETCTBMM C HacToswmM Kogekcom u 3akoHom o6
aKLMOoHepHbIX obLLlecTBax.

6. MybnuyHoe akumoHepHoe obLecTBO 06a3aHO packpbiBaTh NyOrMYHO MHAOPMaLNO, MPegYyCMOTPEHHYHO 3aKOHOM.

7. JononHutenbHble TPebOBaHUA K CO30aHUI0 U OEATENbHOCTU, a TakkKe K MpeKpaweHuto NyOrnmnyHbIX akUMOHEPHbIX
obLecTB yCcTaHaBNMBAKOTCA 3aKOHOM 00 aKLIMOHEPHbIX 06LLIeCTBaX M 3aKOHaMM O LieHHbIX Bymarax.

(Ctatbs B pegakumu, BBegeHHom B gencteme ¢ 1 ceHTabpsa 2014 roga PenepanbHbiM 3akoHOM OT 5 mMasa 2014 roaa N 99-
®3. - CMm. npeapiayLwLyo PeAaKLnio)

KommeHTapun k ctatbe 97

CTATbs 98. CO30AHUE AKLUMOHEPHOIO OBLLECTBA

(HanmeHoBaHue B pegakuun, BBeaeHHoM B aencteme ¢ 1 ceHTabpsa 2014 roga PenepanbHbiM 3akoHOM oT 5 Masa 2014 rona N
99-03. - Cm. ApeablayLIYo peaakLmio)
1. Yuypegutenu akumoHepHoro obLuecTBa 3aknoyalT Mexay cobori [oroBop, OnpeaensolniA NopsaoK OCYLLECTBIEHMUS
UMW COBMECTHOWN OeATEenbHOCTM MO co34aHuio obLLecTBa, pa3Mep YCTaBHOrO kanutana obLiecTBa, KaTeropum BbinycKaeMblxX
aKkuMi 1 NOPSAOK NX pasMeELLEHNs!, @ TAaKKe UHbIE YCINOBMS, MPEAYCMOTPEHHbIE 3aKOHOM 00 aKLMOHEPHbIX obLlecTBax.

[oroBop 0O CO34aHWM aKLMOHEPHOro OOLLeCcTBa 3akrnio4yaeTcss B MUCbMEHHOW hopme nyTeM COCTaBIEHWS OOHOro
OOKYMEHTa, NOANMCAHHOTO CTOPOHAMMW.

(AB3au B pegakuun, BBeAeHHOM B aencteue ¢ 1 ceHTsa06psa 2014 roga PenepanbHbiM 3akoHoM OT 5 maga 2014 rona N 99-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. Yypegutenu akumoHepHoro obLiecTBa HecyT COnMOapHyl OTBETCTBEHHOCTb MO 06A3aTenbCTBaM, BO3HUKLWIUM A0
perucTpaumm obLiecTsa.

OO6LLecTBO HeceT OTBETCTBEHHOCTb MO 00si3aTeNnbCTBaM ydpeauTernen, CBs3aHHbIM C ero CO3faHWeM, TONMbKO B Cry4ae
nocriegyoLwero ogobpeHns nx AencTemim odLmm cobpaHmem akLuMOHEPOB.

3. YypeamTernbHbIM JOKYMEHTOM aKLMOHEPHOro 0bLLECTBa SBMSIETCS €ro yCTaB, YTBEPXKAEHHbIN y4peamTensmu.

YcTaB akumoHepHoro o6lilecTBa OOMKEH codepaTb cBefeHuss 0 UPMEHHOM HaMMeHOBaHUWM o6LLEecTBa U MecTe ero
HaxoXOEeHWUs, CBEEeHNs O KaTeropusix BbiNyckaembiX O6LIeCTBOM akuuii, 06 UX HOMWHANbLHOW CTOMMOCTM W KONMM4YecTBe, O

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JJOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/9027690#8QS0M4
http://docs.cntd.ru/document/9000108#64U0IK
http://docs.cntd.ru/document/9027690#BU20PJ
http://docs.cntd.ru/document/9000108#64U0IK
http://docs.cntd.ru/document/420284623#6560IO
http://docs.cntd.ru/document/420283299#BUM0PR
http://docs.cntd.ru/document/9027690#8QU0M4
http://docs.cntd.ru/document/9000108#64U0IK
http://docs.cntd.ru/document/9000108#64U0IK
http://docs.cntd.ru/document/499093552#8PE0LR
http://docs.cntd.ru/document/499096978#8RA0MC
http://docs.cntd.ru/document/542635551#A8G0NI
http://docs.cntd.ru/document/499093552#8Q40M3
http://docs.cntd.ru/document/499096978#8R00M6
http://docs.cntd.ru/document/499093552#8Q40M3
http://docs.cntd.ru/document/499096978#8R20M7

IpaxpaHckuii kogekc Poccuiickon ®epepauum (4acTe nepeas) (ctatbun 1 - 453) (¢ uameHeHusmMu Ha 3 anpens 2023 roga) Ctpanuua 73
Kodekc P® om 30 Hosibpsi 1994 2. Ne 51-@3
®edeparnbHbil 3akoH om 30 Hosibpst 1994 2. Ne 51-@3

pasMmepe yCTaBHOIO kanuTana oOLlecTBa, npaBax akLWMOHEPOB - BrnafernbLeB MPUBUIErMPOBAHHBIX aKUMA KaXXgoro Tuna,
COCTaBe M KOMMETEHLMM opraHoB obLLEeCTBa, a Takke O Nopsake NPUHSATUS UMK pelleHnid. B ycTaBe akuMoHepHoro obLlecTea
TakKkKe JOIMKHbI COAEPXKaTbCA NHblE CBEAEHMWS, MPeAYCMOTPEHHbIE 3aKOHOM.

(AB3aL B pegakuun, BBeaeHHon B aencteue ¢ 8 mapta 2022 roga ®enepanbHbiM 3akoHoM oT 25 chepans 2022 rona N
20-93. - CM. npeabIayLLY0 PEAAKLIMIO)

4, nOpFID,OK coBepLUEeHNA WHbIX AeNCcTBMA N0 CO3daHuio aKUMOHEepPHOro obuwectBa, B TOM 4MCne KOMMETEHUMUS
y4ypeanTenbHOro CO6paHMFI, onpenensaeTcAa 3akoOHOM ob aKUMOHEPHbIX obuwecTBax.

5. OcobeHHOCTM co3aaHms aKUMOHEPHbIX obuecTs npwv npueaTM3aunmn rocyaapCcTBEHHbIX U MyHULUUNASbHBIX NPeanpusaTumn
onpeaensitoTcs 3akoHaMn 1 UHbIMW NPaBOBbBIMW akTamu O NPUBAaTMU3aLNN ATUX NPEANPUSATUN.

6. AKLMOHepHOe 06LLIECTBO MOXET ObiTb CO34aHO OAHMM NULIOM UMW COCTOSATb M3 OAHOMO NuLa B Criydae NpuoGpeTeHns
OHUM aKLMOHEpPOM BCeX akuuii obliecTBa. CBegeHMs 06 9TOM MoAnexaT BHECEHUIO B eAWHbI rocydapCTBEHHbI peecTp
HOPUANYECKMX NUL.

AKLMOHEpHOe 06LLEeCTBO He MOXET MMETb B KauyeCTBE E€AMHCTBEHHOIO y4yacTHMKA OpYyroe XO3WCTBEHHOE OOLLEeCTBO,
COCTOSILLIEE U3 OAHOTO NMLA, €CMNY MHOE HE YCTaHOBIIEHO 3aKOHOM.

(MyHKT B pegakumu, BBeAeHHOM B aencteue ¢ 1 ceHTA0psa 2014 roga ®enepanbHbiM 3akoHOM 0T 5 mas 2014 rona N 99-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapum k ctatbe 98
CTATbS 99. YCTABHbIN KAMUTAN AKUMOHEPHOI'O OBLLUECTBA

1. YcTaBHbIA KanuTam akuuMoHepHoro o6LlecTBa COCTaBMnSETCA W3 HOMMHANbHOW CTOMMOCTM aKuuii  obLLecTea,
NpMoBpeTEHHbIX akUMOHepaMu.

A63au ytpatun cuny ¢ 1 ceHTsabpsa 2014 ropa - ®enepanbHbii 3akoH OT 5 Mada 2014 roaa N 99-03. - Cm. npeablayLyto
ReAaKLNIO.

2. He ponyckaetcsi ocBoboxaeHne akunmoHepa oT 06513aHHOCTM onnaTkl akumn obLiecTea.

Onnarta pasmellaemMblx OOLLECTBOM [OOMOMHUTENbHbLIX akuuMiA nyTeM 3adeta TpeboBaHWA K oOLECTBY OOMycKaeTcsl B
cny4asix, NpeayCcMoTPEHHbIX 3aKOHOM 06 akLMOHEpPHbIX 0bLLecTBax.

(MyHKT B pepakummn, BBeaeHHoM B aencteme ¢ 31 gekabps 2009 roga PenepanbHbiM 3akoHOM OT 27 aekabps 2009 rona N
352-93. - Cm. npeabiayLLyo pegakumio)

3. OTKpbITasa noAnucKka Ha akUuuKM akLMoHepHOro obliiecTBa He AoMnyckaeTcs A0 MOMHoM onnatel ycTaBHoOro kanutana. Mpu
yuYpexaeHnn akLMoHepHoro o6LLIEeCcTBa BCe ero akLum AOMmMKHbI ObITb pacnpeaeneHsl cpeaun yupeautenei.

4. Ecnn nNO OKOHYaHWMM BTOPOrO WM KaxOoro nocrefyrlero puMHaHCOBOro roga CTOMMOCTb YMUCTbIX aKTMBOB
aKUMOHEPHOro O0OLLEeCTBA OKaXEeTCs MeHblUe ero YCTaBHOro KanuTana, oblecTBo B MOpsaKe U B CPOK, KOTOpble
npenycMOTpeHbl 3aKOHOM 006 aKLIMOHEpHbIX obulecTBax, 06s3aHO YBENMUUMTL CTOMMOCTb YMCTbIX aKTMBOB [0 pa3mepa
YCTaBHOrO Kanutana nubo 3aperMcTpupoBaTh B YCTAHOBMEHHOM MOPSAKE YMEHbLUEHME YCTaBHOMO kanutana. Ecnv ctoumocTb
yKa3aHHbIX aKkTUBOB OOLLECTBa CTAHOBUTCSH MEHbLLE OMNpPeaeneHHOro 3akoHOM MWHMMAIbHOIO pa3Mepa YCTaBHOMO kanurtana,
00LLIEeCTBO NOANEXUT NUKBUAALIUN.

(MyHKT B pegakumu, BBeAeHHOM B aencteue ¢ 1 ceHTa6psa 2014 roga PenepanbHbiM 3akoHoM 0T 5 mas 2014 rona N 99-
@3. - CM. NpeablayLyo peaakLmnio)

5. 3akoHOM wnn yctaBoMm obLiecTBa, He siBnsoWerocsi NybrnmyHbIM, MOryT ObiTb YCTAHOBMEHbI OrpaHWYeHus uucna,
CYMMapHOW HOMUHasIbHOW CTOMMOCTM aKLUMIn UM MakCMMarbHOTO YMCcna rofiocoB, NpUHaanexalmx oqHOMY akLMOHepY.

(MyHKT B pepakumu, BBeAeHHON B AenctBue ¢ 1 ceHTabpsa 2014 roga PenepanbHbiv 3akoHoM oT 5 masa 2014 roga N 99-
®3. - CMm. npeapiayLLyo PeAaKLn)

KommeHTapum k ctatbe 99

CTATbSA 100. YBEJIUMEHUE YCTABHOIO KAMUTANA AKUMOHEPHOIO OBLLECTBA
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1. AkuuoHepHoe 0O6LIeCTBO B COOTBETCTBUM C 3aKOHOM 06 akLMoHepHbix obulecTBax BrpaBe YBEMWYUTL YCTaBHBIN
Kanutan nytem yBenmiyeHus HOMMHanbHOW CTOMMOCTY akLMI UK BbiNyCKa AONONHUTENbHbIX aKUUi.

(MyHKT B pegakumm, BBeaeHHoM B aencteme ¢ 1 ceHTsabpsa 2014 roga PenepansHbiM 3akoHoM oT 5 masa 2014 roga N 99-
®3. - Cm. NpeapblayLLyo peaaKkLmio)

2. YBenuueHvne yCTaBHOMO kanvTana akuMoHepHOro o6LLecTBa AonyckaeTcsl MOCe ero NofHowm onnatbl (MyHKT B pegakumu,
BBeOeHHOM B pencteue ¢ 31 pekabps 2009 roga PenepanbHbiM 3akoHOM OT 27 aekabpa 2009 ropa N 352-93, - cwm.
npenbiayLyo peaakumio).

3. B cnyyasx n B nopsigke, KOTopble NpeaycMOTpeHbl 3aKOHOM 06 akuMoHepHbIX obuiecTBax, akumoHepaMm W nuuam,
KOTOpbIM NpuHaanexaT UuUeHHble Oymarn obLiecTBa, KOHBEPTUMPYEMblE B €ro akuuMu, MOXEeT ObiTb NpegocTaBneHo
NnpenmMyLLEeCTBEHHOE NPaBO MOKYMNKW AOMONHUTENBHO BbiMyCcKaeMblX OBLLECTBOM akUMI UNN KOHBEPTUPYEMBIX B aKLIMKU LLEHHbIX
oymar.

(MyHKT B pegakumn, BBegeHHon B aencteme ¢ 1 ceHTsopsa 2014 roga PenepansHbiM 3akoHoM oT 5 masa 2014 roga N 99-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

KommeHTapum k ctatbe 100

CTATbA 101. YMEHbLLWEHWE YCTABHOIO KANMUTANA AKULMOHEPHOI'O OBLLECTBA

1. AKumoHepHoe 0OLLECTBO B COOTBETCTBMU C 3aKOHOM OO aKLIMOHEpPHbIX OOLIecTBax BMpaBe YMEHbLUUTb YCTaBHbIN
KanuTan nyTeM yMeHbLUEHUS HOMMHANbHOW CTOMMOCTM akuuMi nubo MyTem MOKYMKU YacTU akuui B LENsSX COKpaLLEeHWUst ux
obuiero konu4yecTaa.

(AB3au B pegakuun, BBeaeHHoW B gencteue ¢ 1 ceHTA6psa 2014 roga PenepanbHbiM 3akoHOM oT 5 Masa 2014 roga N 99-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

YMeHbLUEHVE YCTaBHOro kanutana obLliecTBa [OMycKaeTrcsl Mnocrne YBeLOMITEHWs BCEX €ro KpeauTOpoB B MOpsAKe,
onpefensieMomM 3akoHOM 00 akUMOHepHbIX obuiecTBax. lMpaBa KpeguTOpoB B Cryvyae YMEHbLUEHWsI YCTABHOIO kKanurana
0o6LLecTBa MM CHWXKEHUSI CTOMMOCTU €0 YMCTbIX aKTMBOB OMpeaensitoTcs 3akoHOM 00 akuMOHepHbIX obuiectBax (absauy B
penakumu, BBegeHHon B genctaune ¢ 31 aekabpsa 2009 roga PenepanbHbiM 3akoHOM OT 27 Aekabpa 2009 roga N 352-93, - cwm.
npenbiayLyo peaakumio).

MpaBa 1 06513aHHOCTU KPEOUTOPOB KPEAUTHLIX OPraHn3auuin U HEKPEAMTHbLIX (PMHAHCOBLIX OpraHM3auui, CO3[4aHHbLIX B
OpraHn3aLMoHHO-NPaBOBON  (QOPME  aKUMOHEepPHOro obLiecTBa, ONPeaensoTcs Takke 3akoHaMu, perynupylowmmm
OeSTENbHOCTb TaKMX OpraHn3aLui.

(AB63au gononHuTenbHO BktodeH ¢ 14 mons 1999 roga ®enepanbHbiv 3akoHoMm oT 8 utong 1999 roga N 138-93; B
pedakumu, BBegeHHon B genctemne ¢ 1 ceHTabps 2014 ropa PepepanbHbiM 3akoHOM OT 5 mag 2014 roga N 99-93. - Cwm.
NREeAbIAYLLYI0 pefaKLmio)

2. YMeHblLUeHne YCTaBHOIo Kanutana akynoHepHoro obuwecTtBa nyTemM NOKYyMnkKM M norawleHna 4acTtu akumm [onyckaetcd,
€CInn Takasd BO3MOXHOCTb npegycMoTpeHa B yCTaBe obuecTBa.

KommeHTapum k ctatbe 101

CTATbA 102. OTPAHUYEHUA HA BbINYCK LEHHbIX BYMAT U BbINMNATY AMBUOEHOOB AKLULMOHEPHOIO
OBLUECTBA

1. Oons npvBMMErMpoBaHHbIX akuui B obliem obbeme YCTaBHOMO KanuTana akuuoHepHoro obliecTBa He [OMKHa
npesBbiWaTh ABaguatv naTM npoueHToB. [lpu 3TOM nyGnmMyHoe akUMOHEpHoe OOLWEecTBO He BrpaBe pasMellaTb
NPUBUNErMPOBaHHbIE aKLUUKN, HOMUHAMNbHAas CTOMMOCTb KOTOPbIX HUXKE HOMUHAMNbHON CTOMMOCTU OObIKHOBEHHbIX aKLIMIA.

(MyHKT B pepakuun, BBEAEHHOW B AencTteue ¢ 1 ceHTabps 2014 roga PenepanbHbiM 3akoHoM OT 5 maga 2014 roga N 99-
®3. - CM. mpeapIAyLLY0 PEAAKLIMIO)

C 21 wmona 2009 roga nyHKT 1 HacTosLWEW cTaTbU MPUMEHSIETCA C Y4eTOM nonoxeHun deaepanbHOro 3akoHa OT
18.07.2009 N 181-93 "OO6 1cnonb3oBaHUM rOCyAapCTBEHHbIX LIEHHbIX ByMar Ans NoBblLIEeHUs KanuTanusaumm 6aHKoB" - CM.
nyHKT 2 ctatbn 11 PegepansbHoro 3akoHa ot 18.07.2009 N 181-d3.

- MpumeyaHne narotoButens 6a3bl AaHHbIX.
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2. MyHkT yTpaTun cuny ¢ 1 ceHtabpa 2014 roga - PeaepanbHbiv 3akoH 0T 5 Mas 2014 rona N 99-93. - CM. npeablayLLyo
penakLmio.
3. AKumoHepHoe o6LLEeCTBO He Bnpase 00bABNATL U BbiNfa4ynBaTh AMBMAEHObI:

[0 NOfHOM onnarbl BCEro YCTaBHOIO KanuTana,

€CITh CTOMMOCTb YUCTbIX aKTUBOB akKLMOHEPHOIo obuectBa MeHbLUE ero YCTaBHOIO Kanutana un pe3epBHOro (*)OHD,a nm6o
CTaHEeT MeHbllUe UX pa3Mepa B pesynbraTte Bbinfiatbl AMBUOEHOOB;

B MHbIX Crny4asix, peayCMOTPEHHbIX 3aKOHOM 06 aKLIMOHERHbIX 06LLiecTBax.
(AB3aL, gononHUTEnNbHO BKNOYEH ¢ 1 ceHTAOps 2014 roga PenepanbHbiv 3akoHOM OT 5 mada 2014 roaa N 99-93)

KommeHTapum k ctatbe 102

CTATbA 103. YNPABNEHUE B AKULMOHEPHOM OBLLUECTBE

(YTpatuna cuny c 1 ceHTa6psa 2014 roga - PeaepanbHbivi 3akoH oT 5 Maa 2014 roga N 99-93. - CM. npeablayLLyto peaakLmio)

KommeHTapum k ctatbe 103

CTATbA 104. PEOPTAHU3ALIMA U NTUKBUOALUUA AKLUMOHEPHOIO OBLLECTBA

1. AKUMOHepHOe OO6LIECTBO MOXET ObiTb PEOpraHn3oBaHO UMW JNMKBUOMPOBAHO LOOPOBOMBLHO MO PELUEHUI0 0OLero
cobpaHus akLUMOHEPOB.

VIHble OCHOBaHUS 1 NOPSAOK peopraHM3auumn 1 NMMKBMOaLUMM akLUMOHEPHOro 06LecTBa ONPeAensaoTCa 3aKOHOM.
(A63au B pegakuun, BBeAeHHoW B gencteue ¢ 1 ceHTA6psa 2014 roga PenepanbHbiM 3akoHOM oT 5 Masa 2014 roga N 99-
®3. - Cm. npeaplayLyo peaakLmio)

2. AKuMoHepHoe 06LLEeCTBO Brnpase NpeobpasoBaTbCcs B OOLIECTBO C OrpaHNYe€HHOW OTBETCTBEHHOCTbLIO, XO3SNCTBEHHOE
TOBapULLECTBO MM NPON3BOLACTBEHHbLINA KOoNnepaTue.

(MyHKT B pepakumun, BBeaeHHoON B AenctBue ¢ 1 ceHTabpsa 2014 roga ®enepanbHbiM 3akoHoM oT 5 Maga 2014 roga N 99-
®3. - Cm. NpeapblayLLyo PeaaKLmio)

KommeHTapumn k ctatbe 104

7. AOMEPHUE U 3ABUCUMbIE OBLLECTBA

(Mognaparpad ytpatun cuny ¢ 1 ceHtabps 2014 roga - PeaepanbHblvi 3akoH OT 5 masa 2014 roaa N 99-93. - Cwm.
OREeAbIAYLLYI0 PeAaKLMIO)
CTATbA 105. AOYEPHEE XO3ANCTBEHHOE OBLLECTBO

(YTpatuna cuny c 1 ceHtabpa 2014 roga - PeaepanbHbivi 3akoH oT 5 Masa 2014 rona N 99-03. - CM. npeablayLLyo peaakLmio)

CTATbA 106. 3SABUCUMOE XO3AUCTBEHHOE OBLUECTBO

(YTpatuna cuny c 1 ceHtabpa 2014 roga - PeaepanbHbivi 3akoH oT 5 Masa 2014 rona N 99-03. - CM. npeablayLLyo peaakLmio)

8. NPON3BOACTBEHHbIE KOOMNEPATUBbI

(Mognaparpad AononHUTEnNbHO BNoYeH ¢ 1 ceHTsi6ps 2014 roga PenepanbHbiM 3akoHoM oT 5 mas 2014 roga N 99-93)
CTATbA 106_1. MOHATUE NPOU3BOOCTBEHHOIO KOOIMEPATUBA

1. Mpon3BOACTBEHHLIM KOOMEpaTUBOM (apTenbto) NpU3HaeTcs Ao6pPOoBONbHOE 0ObEANHEHME rpaXaaH Ha OCHOBE YfieHCTBa
ANsi COBMECTHOW MpPOM3BOACTBEHHON WM MHOW XO3ANCTBEHHOW [eAaTenbHOCTU (Npou3BoacTBO, nepepaboTtka, cobIT
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NPOMBILLNEHHON, CENbCKOXO3SACTBEHHOW W WMHOW NPOAYKLUK, BbINOMHEHWe paboT, Toproens, ObIToBoe obcnyxuBaHue,
oKasaHue OpYyrux ycnyr), OCHOBaHHOM Ha UX NMYHOM TPYLOBOM U MHOM y4acTum U 0ObeQUHEHUN ero vrneHamu (y4acTHUKamu)
MMYLLIECTBEHHbIX MaeBblX B3HOCOB. 3aKOHOM W YCTaBOM MNPOU3BOACTBEHHOIO KoonepaTmBa MOXET ObiTb MpegyCMOTpPeHO
yyactme B ero geatenbHOCTU topugmndeckmx nuu. MNMponsBOACTBEHHbIM KoonepaTuB ABSETCS KOPNopaTMBHOW KOMMEPYECKOM
opraHusaumen.

2. YneHbl Nnpon3BOACTBEHHOIoO KoonepartnBa HECYT MO obsasarenscTBam Koonepartmea cy6cmp,mapHyro OTBETCTBEHHOCTb B
pa3mMmepax u B nopaake, Kotopble npeaycMoTpeHbl 3aKOHOM O MPOM3BOACTBEHHbLIX KOoOnepaTtuBax U yCTaBOM KoonepaTtunea.

KommeHTapum k ctatbe 106 1

CTATbA 106_2. CO3AAHUE NPOU3BOACTBEHHOIO KOOMNEPATUBA U EIO YCTAB

1. y‘-lpeJJ.VITeJ'IbeIM AOOKYMEHTOM npoun3BOACTBEHHOrNo KoonepatuBa sABNAETCA €ero ycTtas, yTBep)K,EI.eHHbIVI obwum
CO6paHMeM €ro 4reHos.

2. YcTaB Npou3BOACTBEHHOIO KoomnepaTuBa AOIMKEH coAepXaTb CBeAeHNst 0 (MPMEHHOM HaVMEHOBaHWM KoonepaTuea u
MeCTe ero HaxoXAeHWs, YCIoBUSl O pa3Mepe NaeBblX B3HOCOB YNEHOB KOOMepaTuBa, COCTaBe W MOPsiAKE BHECEHWS MaeBbIxX
B3HOCOB YrieHamu koonepaTuea M 06 MX OTBETCTBEHHOCTW 3a HapylueHue obs3aTenbcTBa Mo BHECEHMWIO MaeBbiX B3HOCOB, O
XapakTepe 1 nopsiagke TpyLOBOrO y4acTusi ero YneHoB B AeATeNlbHOCTU KoonepaTuea 1 06 nx OTBETCTBEHHOCTM 3a HapyLLeHue
006513aHHOCTN MPUHMMATb NINYHOE TPYAOBOE y4yacTve B OEesTENbHOCTU KoornepaTtuBa, O MopsiaKe pacripedeneHust npubbinm u
ybbITKOB KOOMepaTtuBa, pasmepe u 06 ycnoBusix cybcuavMapHOM OTBETCTBEHHOCTM €ro UreHoB Mo 06sA3aTenscTtBam
KoonepaTMBa, O COCTaBe W KOMMETEHLUW OpraHoB KoomnepaTvBa U MNOPSAKE MPUHATUS UMW PELUEHUA, B TOM 4Yucne Mo
BOMPOCaM, peLLeHNs MO KOTOPbIM NMPUHUMAKOTCS €4MHOIMACHO UK KBannuUUMpoBaHHbIM OOMNbLUMHCTBOM rOMOCOB.

3. ®MpmMeHHOe HammeHOBaHWe MNPOU3BOACTBEHHOIO KoomnepatMBa [OOMKHO codepXaTb €ero HaMMmeHoBaHWe W croBa
"Npon3BOACTBEHHbIV KoonepaTus" unu cnoso "aptens".

4. Yncno uneHoB KoonepartumBa He OO0JTKHO ObITb MeHee naTK.

KommeHTapun Kk ctatbe 1062

CTATbA 106_3. UMYLLECTBO NMPOU3BOACTBEHHOIO KOOIMNMEPATUBA

1. |/]MyLLLeCTBO, Haxoasiueeca B COBCTBEHHOCTU Nnpon3BOACTBEHHOINo KoomnepartuBa, AENIMTCA Ha Mnan ero 4neHoB B
COOTBETCTBMU C YCTAaBOM Koonepartmea.

YcTtaBom Koonepatmea MOXeT ObITb YCTaHOBI1E€HO, 4YTO onpeaeneHHaa 4acCTb npuHagnexalwlero koonepatney nMmyllecrtea
COoCTaBndeT Heaennmble d)OHJJ,bI, ncnonb3dyemble Ha uenun, onpegendaemMble yCTaBoOM.

PeweHne o6 obpas3oBaHWM HedenuMbiXx (OOHAOB MPUHMMAETCS YfieHaMu KoornepaTvBa €AMHOMMAacHO, eclivi MHOe He
NnpeaycMOTPEHO YCTaBOM KoorepaTvsa.

2. YUneH npousBOACTBEHHOrO KooriepaTMBa 00s13aH BHECTW K MOMEHTY perucrTpauuM koornepaTvBa He MeHee [ecsiTw
NMPOLIEHTOB NaeBOro B3HOCA, a OCTalNbHY0 YacTb B TEYEHWE rofa C MOMEHTa rocy4apCTBEHHOW perncTpauum koonepaTuea.

3. |_|pVI6bIJ'Ib npon3BoACTBEHHOIO KoonepatmBa pacnpenenderca mexay ero 4vrneHamum B COOTBETCTBUU C UX TPYAOBbIM
y4yacTtuem, ecnu NHOWN nopAaAoK He npelyCMOTPEH 3aKOHOM O NMPOKM3BOACTBEHHbIX KoonepaTtneax U yCtaBoM KoonepaTtuea.

B Takom e nopsigke pacnpefensietcs UMyLLEecTBO, OCTaBLUeecs Mocre NUKBUAauMM KoorepaTueBa M YOOBIETBOPEHMs
TpeboBaHMW1 ero KpeanuTopoB.

KommeHTapun k ctatbe 1063

CTATbA 106_4. OCOBEHHOCTMU YIMNPABJIEHNA B NPON3BOACTBEHHOM KOOIMNEPATUBE

1. UcnonHutenbHbIMK opraHamMun npon3BoACTBEHHOIo KoonepartuBa ABMAKTCA npeacenartesib U npaeleHne Koonepatmnea,
ecnu ero o6pasoBaH|/|e npegycmMmoTpeHo 3aKOHOM uUnn yctaBoM Koonepartuea.
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2. YneHamu npaBneHus Npou3BOACTBEHHOMO KoomnepaTuBa WM npeAceqatenemM KoonepaTuBa MOryT OblTb TONbKO YIEHb
KoornepaTuea.

3. YneH npon3BoACTBEHHOro Koonepartmea MMeeT O4MH rofioc nNpun NnpuHATUN peLIJeHI/IIZ obLwmm CO6paHVIeM.

KommeHTapun k ctatbe 106 4

CTATbA 106_5. NPEKPALLEHUE YJIEHCTBA B NPOU3BOACTBEHHOM KOOMNEPATUBE U NEPEXO[M MNAA

1. YneH Nnpon3BOACTBEHHOIoO KoonepartnBa no cBoeMy yCMOTPEHUO BrnpaBe BbIATU U3 Koonepartunea. B atom cnyyvyae emy
JOMKHa OblTb BbINSI@deHa CTOMMOCTb Nas UMW OOSMKHO ObiTb Bbl4AHO nmyuecTtBo, CTOMMOCTb KOTOpPOro COOTBETCTBYET
CTOMMOCTM €ro nasi, a Takke LOIMKHbI ObITb npoun3eeneHbl Apyrme Bbinnatbl, NpeayCMOTPEeHHbIE YCTaBOM KoonepaTtuea.

Beinnata crtoMmocTy nas unu Bblgada Opyroro UMyLLecTBa BbIXOASLWEMY 4fleHy KoomnepatuBa NpPOW3BOAMTCA MO
OKOHYaHUM (PMHAHCOBOrO roga u yTBepxaeHun Oyxrantepckon (MHaAHCOBOWM) OTYETHOCTM KOoMnepaTuMBa, €Cfiv MHOEe He
npesycMoTpeHo YCTaBoOM KoonepaTuea.

2. YneH npou3BOACTBEHHOrO KoonepatnBa MOXET OblTb WCKIOYEH M3 koornepaTuMBa Mo pelleHuio obliero cobpaHus B
Cryyae HewWCrnoSIHEHUS UMW HeHaasieXxallero UCMonHeHWs 06s3aHHOCTEN, BO3MNOXEHHbIX HA HEro ycTaBoM KoornepaTtuea, a
Takke B APYrvX cryyasx, NpeayCcMOTPeHHbIX 3aKOHOM M YyCTaBOM KoonepaTuBa.

UneH npaBreHus KoornepatuBa MOXET ObiTb WCKMIOYEH M3 Koorepatusa Mo pelleHuio obuiero cobpaHus B CBA3M C
YNEeHCTBOM B aHarNorMyHoM KoonepaTuse.

UneH Koonepartuea, WCKIMIOYEHHbIN U3 HEro, MMeeT npaBo Ha nojiydeHune nada n gpyrnx sbinnat, NnpeayCMOTPEeHHbIX yCTaBOM
KoonepaTtuea, B COOTBETCTBUMN C MYHKTOM 1 HacToALllel cTaTbu.

3. YUneH npon3BOACTBEHHOIo Koonepartuea Bnpase nepenarb CBOW Nam Unu ero 4acTb ApyromMmy 4neHy Kkoonepartumea, e€Crnm
MHOE HEe NpefyCMOTPEHO 3aKOHOM 1 YCTaBOM Koonepartunea.

Mepegaya nas WnNM €ro YacTu rpaxaaHuHy, He SBMAIOWEMYCS YNeHOM KoonepaTuea, JonyckaeTcsl ¢ cornacus obLiero
cobpaHnsl uneHoB koonepatuea. B 3ToM cryyae Opyrve uneHbl KoonepaTvBa MoSb3yTC MNPeMMYLLECTBEHHLIM MPaBoM
NOKYMKM TAKOro nasi Uiv ero 4acTtu.

4. B crnyyae cMepTU urneHa MpoM3BOACTBEHHOrO KOOMepaTuBa €ro HacnegHUKU MOryT OblTb MPUHSATHI B YreHbl
KoorepaTuea, €cnvm MHOoe He NpedyCMOTPEeHO YCTaBOM KoonepatuBa. B npoTuBHOM criydae koomnepaTvB BbinnadyvBaeTt
HacrnegHvKaMm CTOMMOCTb Masl YMEpLLEroO YfieHa koornepaTmsa.

5. ObpalleHre B3bicKaHWUsA Ha Mai YfieHa NPOM3BOACTBEHHOIO KoonepaTuBa Mo [ofnram YreHa Koonepatuea [onyckaercst
NWWb NpU HegocTaTke UHOMO ero MMYyLLEeCcTBa AMs MOKPbITUS TakMX AONFOB B NOpsiAKe, YCTaHOBEHHOM 3aKOHOM M YCTaBOM
KoonepaTuea. BabickaHue no gonram YneHa koornepaTtusa He MOXeT BbiTb 06palleHo Ha HefenvMble PoHAbI koonepaTvea.

KommeHTapun k ctatbe 106_5

CTATbA 106_6. NTPEOBPA30OBAHUE NMPOU3BOOCTBEHHOIO KOOIMNMEPATUBA

rlpOVI3BOJJ,CTBeHHbIIZ Koonepatue NO peLleHUo ero 4rieHoB, MNPUHATOMY edWHOrNacHoO, MOXeT I'Ip606paSOBaTbC$| B
X0351IMCTBEHHOE TOBaApULLECTBO U obuiecTBo.

KommeHTapun k ctatbe 106_6

§ 3. MPOU3BOACTBEHHbBIE KOOMNEPATUBDI

(Maparpad ytpatun cuny ¢ 1 ceHTA6psa 2014 roaa - PenepanbHbii 3akoH OT 5 Maa 2014 rona N 99-03. - Cm. npeablayLLyo
peaakumio)
CTATbA 107. NTOHATUE NPOU3BOAOCTBEHHOIO KOOMNEPATUBA

(YTpatuna cuny ¢ 1 ceHts16psa 2014 roga - PenepanbHbin 3akoH oT 5 mada 2014 rona N 99-03. - CM. npenbiayLLyo peaakLu)
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CTATbA 108. OBPA3OBAHUE NPON3BOACTBEHHbLIX KOONEPATUBOB

(YTpatuna cuny ¢ 1 ceHts16psa 2014 roga - PenepanbHbint 3akoH oT 5 mada 2014 rona N 99-03. - Cm. npenbiayLLyo peaakLu)

CTATbA 109. UMYLLECTBO NPON3BOACTBEHHOIO KOONEPATUBA

(YTpaTtuna cuny ¢ 1 ceHts16psa 2014 roga - PenepanbHbint 3akoH oT 5 mad 2014 rona N 99-03. - CM. npenbiayLLyo peaakLu)

CTATbA 110. YNMPABJIEHUE B NMPOU3BOACTBEHHOM KOOIMNEPATUBE

(YTpatuna cuny ¢ 1 ceHtsi6psa 2014 roga - PenepanbHbint 3akoH oT 5 mad 2014 rona N 99-03. - CM. npenbiayLLyo peaakLu)

CTATbA 111. NPEKPALLUEHUWE YNEHCTBA B NPOU3BOACTBEHHOM KOOIMEPATUBE U NEPEXOQM MNAA

(YTpatuna cuny ¢ 1 ceHts6psa 2014 roga - PenepanbHbin 3akoH oT 5 mad 2014 rona N 99-03. - Cm. npenbiayLLyo peaakLu)

CTATbA 112. PEOPTAHU3ALUUA U NTUKBUOALUA NPOU3BOOCTBEHHbLIX KOOMEPATUBOB

(YTpatuna cuny ¢ 1 ceHtsi6psa 2014 roga - PenepanbHbint 3akoH oT 5 mad 2014 rona N 99-03. - Cm. npenbiayLLyo peaakLu)

§ 4. TOCYOAPCTBEHHbBIE U MYHULIUMNATbHbIE YHUTAPHbIE NMPEOMNPUATUA
CTATbA 113. OCHOBHBIE NMONOXEHUA OB YHUTAPHOM MNMPEANPUATUAN

1. YHuTapHbIM NpeanpusTMEM MPU3HAETCs KOMMepYeckasl opraHusauusl, He HagereHHasi npaBoM COOCTBEHHOCTU Ha
3aKpenrneHHoe 3a Hell COGCTBEHHMKOM MMYLLECTBO. MIMYLLECTBO YHUTApPHOro NPeanpusaTUsl SBNSeTcs HEAENUMbIM U HE MOXET
ObITb pacnpefeneHo No BkNazam (Jornsm, nasim), B TOM YMcre mexay paboTHMkamm npeanpusitTus.

B opraHusaunoHHO-NpaBoBON (POpMe YHUTApPHbIX NPEAnpUATUA AOEWCTBYIOT rOCYAapCTBEHHble W  MyHUUUNanbHble
npeanpuaTuS.

B cnyyasix n B nopsiake, KOTOpble NPEAyCMOTPEHbl 3aKOHOM O TOCYA@PCTBEHHbIX W MYHULMOANbHbLIX _YHUTaPHbIX
NReANpUATUSX, Ha Gase rocy4apCTBEHHOMO UMM MYyHULMMNANbHOrO UMYLLECTBA MOXET ObiTb CO30aHO YHUTApPHOE Kas3eHHoe
npeanpusTue (kaseHHoe npeanpuaTme).

2. MIMyLecTBO rocyapCTBEHHOMO UMW MYHULMMANbHOTO YHUTApHOTO MPEeAnpUATUS HaXoaUTCs B rOCyAapCTBEHHOM Ui
MYHULMNAns6HOW COGCTBEHHOCTM M NMPUHAANEXUT TakoMy NpeanpusTUIO Ha NpaBe X03sIMCTBEHHOMO BeAeHUs Ui onepaTUBHOTO
ynpaeneHusl.

MpaBa yHUTApPHOrO MPeanpuATUS Ha 3aKpensieHHOe 3a HUM MMYLLECTBO OMPEAEnsoTCS B COOTBETCTBUM C HACTOSILLMM
KogeKkcoM 1 3aKkOHOM O rocyAapCTBEHHbIX U MyHULMNAMbHLIX YHUTARHLIX NREANRUATUSX.

3. YypeautenbHbiM OOKYMEHTOM YHUTAPHOTO MPeanpusTUsl SIBMSIETCS ero ycTaB, YTBep)XOaeMblil YNMOoSIHOMOYEHHbIM
rocyaapCTBEHHbIM OpPraHOM UM OpraHOM MECTHOIO CaMoynpaBfeHUs], eCIN MHOE He NPEAYCMOTPEHO 3aKOHOM.

YcTaB yHUTApHOTO NpeanpusaTUs OOMMKEH coAepXaTb CBedeHWs O ero (UPMEHHOM HaMMeHOBaHUW U MecTe €ero
HaxoXOeHus, npegmeTe U Lenax ero AesTenbHOCTU. YCTaB YHUTapHOro NpeanpuaTus, He SIBMSHOLErocs Ka3eHHbIM, OOIHKeH
cofepxaTb Takxke CBeleHNs 0 pa3Mepe YCTaBHOro (hoHAa YHUTAPHOTO NpeanpuaTus.

4, CDMpmeHHoe HanMeHOBaHNe YHUTAPHOIo npeanpuAaTna OOIMKHO coaepXXaTb yKa3aHue Ha cobCcTBEeHHMKa ero nvyulectsa.
d)vlpmeHHoe HanMMeHOBaHME Ka3eHHOro npeanpuatnd, KpomMe TOro, AOJMKHO CcoAepXaTb YKa3aHMe Ha TO, 4YTO TaKoe
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npeaonpuaTne ABndeTCA Ka3eHHbIM.

5. OpFaHOM YHUTAPHOIo npeanpuatTmna ABnAeTCA pyKoBOAUTENb NpeanpuaTuAd, KOTOprI7I Ha3Ha4aeTCAa YnoJIHOMOYEHHbIM
COBGCTBEHHUKOM opraHom, ecrnn nHoe He npegycMoTpeHOo 3aKOHOM, 1 eMy NOOOTHETEH.

6. YHUTapHoe npeanpusitTue oTBe4aeT No CBoMM 0bsi3aTernbCcTBaM BCEM NMpUHaAexalim eMmy UMYLLECTBOM.

YHUTapHOe NpeanpusitTue He HeceT OTBETCTBEHHOCTL MO 06s3aTeNbCTBAM COOCTBEHHMKA €r0 MMYLLECTBA.

CoOGCTBEHHUK UMYLLECTBA YHWTapHOrO TMPEAnpusTUAsl, 3a WUCKMOYEHWEM COOCTBEHHMKA WMYyLLEeCTBa Ka3eHHOro
NpeanpusiTusl, He OTBeYaeT Mo obs3aTeNlbCTBaM CBOEr0 YHUTapHoro npeanpustus. COGCTBEHHUK MMYyLLECTBa Ka3eHHOro
NpeanpusTUs HeceT cybcuamapHylo OTBETCTBEHHOCTb MO 00s3aTenbCcTBaM TaKOro MpeanpusiTUSt Mpu HedoCTaTOMHOCTU ero

UMyLLIECTBA.

7. NpaBoBOe NONOXeHNe YHUTapHbIX NPeanpuaTuiA onpegenseTca HacTosawmum KogekcoM 1 3aKkOHOM O rocy4apCTBEHHbIX U
MYHULMNANbHbBIX YHUTARHbIX NREANPUATUSX.

8. YnuTapHoe npeanpusATMe MoXeT OblTb peopraHn3oBaHO B COOTBETCTBMM C 3aKOHOM O T[OCYAAPCTBEHHbLIX U
MYyH/LMNANbHbIX YHUTAPRHbIX NREANPUATUAX U 3aKOHaMKU O MPUBaTU3aLun.

(CtaTtbsa B pegakumu, BBegeHHon B gencteue ¢ 1 ceHtabps 2014 roga PenepanbHbiv 3akoHoM oT 5 maga 2014 roga N 99-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapun Kk ctatbe 113

CTATbSA 114. CO3AAHUE YHUTAPHOIO NPEANPUATUA U EFO YCTABHbIA ®OH[,

1. YHuTapHoe npepnpusaTMe co3gaeTcsd OT MMeHu nybnuyHo-npaBoBoro obpa3oBaHusa (cTathsd 125) pelleHuem
YMONHOMOYEHHOIo Ha TO rocyAapCTBEHHOIO opraHa uUnm opraHa MeCcTHOro caMoynpasneHus.

2. MuHUManbHbIA pasvep YCTaBHOMO (POHAA YHWUTapHOro NPeanpusiTUSt onpefensieTcsl 3aKOHOM O TOCY/aRCTBEHHbIX U
MYHULMNANbHbIX YHUTAPHBIX NREeANPUATUSX.

3. Mopspok hopMUpoBaHUSA YCTaBHOTO (DOHAA YHUTaPHOTO NPeAnpUATUS yCTaHaBMBAETCS 3aKOHOM O TOCYAARCTBEHHbIX U1
MYHULMNANbHbIX YHUTARHBIX NREeANPUATUSX.

4. EcnnM no OKOHYaHWM (PMHaHCOBOMO rofa CTOMMOCTb YWCTBIX aKTUBOB YHUTAPHOIO MPeanpusiTUsi OKaXKeTCs MEHbLUe
pa3mepa ycTaBHoro coHaa, opraH, YrorIHOMOYEHHbIA CO3aBaTb TakvMe NpeanpusiTus, 06s13aH NPoOM3BECTU B YCTAHOBNEHHOM
nopsiake yMeHblUeHUe ycTaBHOro ¢oHaa. Ecrnv cTOMMOCTb YMCTbIX aKTMBOB CTAHOBWTCS MeHblUe pasmepa, onpefeneHHoro
3aKOHOM, YHUTapHOe NpeanpuaTMe MoXeT ObiTb IMKBUAMPOBAHO MO PELLEeHUIo cyaa.

5. B cnyyae npuHsTUS pelueHns o6 yMeHbLleHMU ycTaBHOro ooHAa yHUTapHoe npegnpustne obsisaHo yBefomMuTb 06
3TOM B NMUCbMEHHOIN (hOpMe CBOMX KpeauTopoB.

KpeauTop yHUTapHOro npeanpusitus BrnpaBe NOTpeboBaTh MpeKpalleHUss Unm AOCPOYHOro UCMOSTHEHUS 00s13aTenbCeTea,
OOIMKHUKOM MO KOTOPOMY SIBMISIETCA 3TO Npeanpusatue, 1 Bo3MeLLeHUs: YObITKOB.

(CtaTtbsa B pegakumu, BBegeHHon B gencteue ¢ 1 ceHtabps 2014 roga PenepanbHbiv 3akoHoM oT 5 maga 2014 roga N 99-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapun Kk ctatbe 114
CTATbA 115. YHUTAPHOE NPEANPUATUE, OCHOBAHHOE HA NPABE ONEPATUBHOIO YINPABJIEHUA

(YTpaTtuna cuny ¢ 1 ceHts6psa 2014 roga - PenepanbHbint 3akoH oT 5 mad 2014 roaa N 99-03. - CM. npeabiayLLyo peaakLu)
KommeHTapum k ctatbe 115

§ 5. HEKOMMEPYECKWE OPTAHU3ALIUA

(Maparpad ytpatun cuny c 1 ceHTA6psa 2014 roaa - PenepanbHbl 3akoH OT 5 Maa 2014 rona N 99-93. - Cm. npeablayLLyo
penakuuio)
CTATbA 116. NOTPEBUTENIbCKUW KOOMEPATUB
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(YTpatuna cuny ¢ 1 ceHts16psa 2014 roga - PenepanbHbin 3akoH oT 5 Mada 2014 rona N 99-03. - CM. npeabiayLLyo peaakLu)

CTATbA 117. OBLLUECTBEHHBIE U PENIMTMO3HbLIE OPTAHU3ALUN (OB BLEAUHEHUA)

(YTpaTtuna cuny ¢ 1 ceHts6psa 2014 roga - PenepanbHbint 3akoH oT 5 mada 2014 rona N 99-03. - CM. npenbiayLLyo peaakLu)

CTATbA 118. POHObI

(YTpaTtuna cuny ¢ 1 ceHts16psa 2014 roga - PenepanbHbin 3akoH oT 5 mad 2014 rona N 99-03. - Cm. npenbiayLLyo peaakLu)

CTATbA 119. UBMEHEHUE YCTABA U IMKBUOALINA ®OHOA

(YTpatuna cuny ¢ 1 ceHtsi6psa 2014 roga - PenepanbHbint 3akoH oT 5 mad 2014 rona N 99-03. - CM. npenbiayLLyo peaakLu)

CTATbA 120. YHPEXOEHUA

(YTpatuna cuny ¢ 1 ceHts16psa 2014 roga - PenepanbHbin 3akoH oT 5 mad 2014 rona N 99-03. - Cm. npenbiayLLyo peaakLu)

CTATbA 121. OCHOBHbIE NMONOXEHUA OB ACCOLIMALIUAX (COKO3AX)

(YTpatuna cuny ¢ 1 ceHtsi6psa 2014 roga - PenepanbHbint 3akoH oT 5 mad 2014 rona N 99-03. - Cm. npenbiayLLyo peaakLu)

CTATbA 121_1. YYPEOUTENU ACCOLIMALIUU (COIO3A) U YCTAB ACCOLIMALIMU (COKO3A)

(JononHuTenbHO BkMtoveHa ¢ 12 deBpansa 2013 roga PenepanbHbiM 3akoHoM oT 11 dheBpang 2013 rona N 8-93; yrpatuna
cuny ¢ 1 cenTabps 2014 roga - PenepanbHbiv 3akoH oT 5 maga 2014 roga N 99-93. - CM. npenplayLLy peaakLu)

CTATbA 121_2. OCOBEHHOCTU YMPABNEHUA ACCOLUUALIMEN (COKO30M)

(JononHuTenbHO BkMtoveHa ¢ 12 deBpans 2013 roga PenepanbHbiM 3akoHoM OT 11 doepang 2013 rona N 8-93; yrpatuna
cuny ¢ 1 cenTsbps 2014 roga - PenepanbHbivi 3akoH oT 5 magd 2014 roga N 99-93. - CM. npeaplayLLy0 peaakLuo)

CTATbSA 122. YYPEAUTEJNbHbIE JOKYMEHTbI ACCOLMALIMA U COIO30B

(YTpatnna cuny ¢ 12 depans 2013 roga - eaepanbHbiv 3akoH oT 11 dhespana 2013 roaa N 8-93. - CM. npeablayLLyo
peaakuuio)

CTATbA 123. NPABA U OBA3AHHOCTU YIIEHA ACCOLIMALIUU (COIO3A)

(YTpatuna cuny ¢ 1 ceHts6psa 2014 roga - PenepanbHbint 3akoH oT 5 Mada 2014 rona N 99-03. - Cm. npenbiayLLyo peaakLu)

§ 6. HEKOMMEPYECKUE KOPINMOPATUBHbLIE OPFTAHU3ALIUA

(Maparpac gononHUTENbHO BKINoYEH ¢ 1 ceHTabpst 2014 roga ®enepanbHbiM 3akoHOM OT 5 Mas 2014 rona N 99-93)
1. OBLWME NOJTIOXKEHNA O HEKOMMEPYECKUX KOPMOPATUBHBIX OPTAHU3ALUAX

CTATbA 123_1. OCHOBHbIE NMONOXXEHUA O HEKOMMEPYECKUX KOPMOPATUBHbIX OPFTAHU3ALIUAX

1. HekomMMepyecKMMM KOprnopaTUBHLIMKW OpraHU3auMsMU MPU3HAKOTCA lopuaMYecknue nuua, KoTopble He npecneayoT
n3BreyYeHe NpubbINM B KAYeCTBE OCHOBHOW LIENM CBOEWN AEATENbHOCTU U He pacnpenensitoT MoflydeHHy npubbinb mexay
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yyacTHukamu (OyHKT 1 ctatbm 50 1 cTatbd 65_1), yupeamTenu (y4acTHUKM) KOTOPbIX NpMoBpeTatoT NpaBo yYacTusi (4neHcTsa) B
HUX 1 POPMUPYIOT MX BbICLLUMIA OpraH B COOTBETCTBMM C NyHKTOM 1 cTatbu 65 3 HacTosulero Koaekca.

2. Hekommepueckune KopnopaTMBHbIE OpraHu3auMu CO3[aloTcsl B OpraHM3auUMOHHO-MPaBoBLIX hopmax NoTpebuTenscknx
KoonepaTnBoB, OOLLECTBEHHBLIX OpraHW3auui, accoumauui (COH30B), HOTapuarnbHbIX ManaT, TOBapULWECTB COOGCTBEHHMKOB
HEABWXMMOCTM, Ka3aybhxX 0obLLECTB, BHECEHHbIX B FOCY4APCTBEHHbIN peecTp Kasaybux obuiectB B Poccuiickon depepaumu, a
Takke 0BLLMH KOPEHHbIX ManodmncrieHHbIx Hapogos Poccuiickon depgepauun (myHKT 3 ctatbu 50).

(MyHKT B penakumu, BBeAeHHoW B aencTteve PenepanbHbiM 3akoHoM oT 7 dheBpana 2017 rogpa N 12-93. - Cwm.
0ReabIAYyLLYI0 pefakumio)

3. Hekommepueckue kopriopaTuMBHblE OpraHvM3auuMu CO3AATCS MO PELUEHMI0 ydpeauTenen, NpUHATOMY Ha UX obLuem
(ydpeautenbHoM) cobpaHuM, KoHdepeHuuMu, cbesge W T.N. YkasaHHble opraHbl YTBEpXKO4aloT YCTaB COOTBETCTBYHOLLEW
HEeKOMMEpPYECKOI KOpropaTUBHON opraHM3aummn 1 06pasytoT ee opraHbl.

4. Hekommepyeckas koprnopaTMBHas opraHM3aums SBnseTcsi COGCTBEHHMKOM CBOEro UMYLLECTBA.
5. YcTaBOM HEKOMMEpPYECKOW KOpPMOpaTUBHOW OpraHu3aLun MOXET ObiTb MpeayCcMOTPEHO, YTO pEeLUeHUs O Co3daHum
Koprnopaumen Opyrvx puaudeckmx nuil, a Takke pelleHuss ob ydacTum Koprnopauum B ApYrux puamnyeckux nuuax, o

co3gaHun d’.)VIJ'II/IaJ'IOB n o6 OTKPbITUN NpeacTaBuUTenbCTB KOpnopaunun NpuHUMarTCAa KonnernarnbHbIM OpraHoM Kopnopauun.

KommeHTapun k ctatbe 123 1

2. NOTPEBUTENIbCKUA KOOMEPATUB

CTATbSA 123_2. OCHOBHbIE NMONMOXEHUA O NOTPEBUTEJIbCKOM KOOINEPATUBE

1. MNoTpebuTtenbckum KoonepaTMBOM MPU3HAETCS OCHOBaHHOE Ha 4reHcTBe A06poBonbHoe obbeanHeHue rpaxaaH unm
rpaxgaH M Kpuanyecknx nuu B LEensx yOOBMETBOPEHUSA MX MaTepuarnbHbiX M UHbIX NOTPEBHOCTEN, OCyLlecTBAsSieMoe nyTemM
ob6beanHeHNs ero YneHamu MMyLLECTBEHHbIX NaeBbix B3HOCOB. OBLLECTBO B3aUMHOIO CTpaxoBaHWUs MOXET OblTb OCHOBaHO Ha
UYNEHCTBE PUANYECKUX MKLL.

(MyHKT B pepakuun, BBeAeHHON B aencteue PenepanbHbiM 3akoHoM oT 23 Masa 2016 rona N 146-93. - Cm. npenplayLuyo
peaaKumio)

2. YctaB I'IOTpe6VITeJ'IbCKOFO KoonepartnBa AOOJMKEeH coaepXaTb cBeaeHna O HaMMeHOBaHMn 1 MeCTe HaxoXxaeHud
KoonepartuBa, npegmMmete u uendax ero 4edternibHOCTU, yCloBuA O pa3Mepe naeBbiX B3HOCOB YJ1IEHOB KoonepartuBa, COCTaBe U
nopaake BHeCeHUA naeBbliX B3HOCOB 4JieHaMun KoonepaTtunBa U 00 MX OTBETCTBEHHOCTM 3a HapyulleHune obsizaTenbcTBa Mo
BHECEHUIO MaeBbIX B3HOCOB, O COCTaBe M KOMNETeHUMU OopraHoB KoonepatmBa W nopagake NMpUHATUA MU pel.ueHvuZ, B TOM
vyucrne no Bonpocam, peweHna no KOTopbiM NPUHMMAKOTCA €OUHOIMacHO nnun KBaJ'II/I(bI/lLI,I/IpOBaHHbIM OONbLUINHCTBOM FOSI0COB,
nopsaakKe NoKpbITUA YeHaMu Koonepatmea NOHECEHHbIX UM y6bITKOB.

HaunmeHoBaHMe NoTpebuTenbCKOro koonepatmuBa AOMKHO COAepXaTb yKasaHue Ha OCHOBHYHO Lieflb ero AesTeNbHOCTH, a
Takke cnoeo "koonepaTtns". HaumeHoBaHme obLiecTBa B3aMMHOIO CTpaxoBaHMA AOMKHO cogepaTb cnosa "notpedbutensckoe
obuwecTBo".

3. MNoTpebutenbCckunin kKoonepaTme NoO PELLEHNIO CBOMX YITEHOB MOXET ObiTb Npeobpa3oBaH B OOLLECTBEHHYHO OpraHM3auuio,
accoumnaunio (Cot3), aBTOHOMHYK HEKOMMEPYECKYID OpraHu3aumio Unn obLEeCTBEHHO Mone3Hblii oHg. XunuwiHbin mnm
XWUMULLHO-CTPOUTENbHbIA KOOMepaTMB MO PELUEHUI0 CBOMX YNEHOB MOXET ObiTb nNpeobpasoBaH TOMbKO B TOBapMLLECTBO
cobcTBEHHUKOB HegBMKMMOCTK. OBLLECTBO B3aMMHOIO CTPaxoBaHMS MO PELLEHNI0 CBOUX YITEHOB MOXET ObITb NpeobpaszoBaHo
TOMbKO B XO3ANCTBEHHOE OOLLECTBO - CTPaxOBYH OpraHn3aLuio.

(MyHkT B pepakuun, BBeAeHHOW B genctBne denepanbHbiM 3akoHoM OT 23 Masa 2016 roga N 146-03; B pemakumm,
BBeAeHHoW B aencteue ¢ 1 mapta 2022 roga ®enepansHbiM 3akoHom oT 1 utons 2021 roaa N 287-03. - Cm. npeablayLyo
Renakumio)

KommeHTapun k ctatbe 123 2

CTATbA 123_3. OBA3AHHOCTb YJIEHOB NMOTPEBUTENIbCKOIO KOOMNMEPATUBA MO BHECEHUIO
AOMNOJIHNTEJbHbIX BSHOCOB
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1. B TeyeHune TpeX MecAueB Nnocne yTBepXxaeHuda exerogHoro ©anaHca 4neHbl I'IOTpe6I/ITeJ'IbCKOFO Koonepartmnea 00s3aHbI
MOKPbITb 06pa3OBaBLIJI/IECFI y6bITKVI nyTemMm BHeCeHUA OONONMHUTENbHbIX B3HOCOB. B Cly4Yae HeBbINOJIHEHNA 3TON 006513aHHOCTM
KoonepaTtune MOXeT ObITb NMKBNANPOBaH B Cy,D,eGHOM nopagke no Tpe6OBaHI/I}0 KpeanTopos.

2. YneHbl NOTpeBUTENLCKOrO KoonepaTiea ConMaapHO HecyT cybcuanapHyo OTBETCTBEHHOCTL Mo ero obasarenscrTeam B
npefenax HeBHECEHHO YacTi AOMOMHUTENLHOTO B3HOCA KaXa0ro M3 YNieHOB KoonepaTuea.

KommeHTapum k ctatbe 123 3

3. OBWECTBEHHbIE OPFTAHU3ALIUU

CTATbA 123_4. OCHOBHbIE MOJIOXXEHUA OB OBLLECTBEHHbLIX OPTAHU3ALIUAX

1. OOLWeCTBEHHbIMM OpraHu3auMsMmn MpU3HaKTCs [O0OpPOBOMbHbIE 00beoUHEHUS rpaxaaH, O0beaMHUBLUMXCA B
YCTAHOBNIEHHOM 3aKOHOM TMOPSiAKE Ha OCHOBE OOLHOCTM WX WHTEPECOB [AM1S YAOBNETBOPEHMST OYXOBHbIX WM  MHbIX
HemaTtepuanbHbIX NOTPEOHOCTEN, ANS NPeACcTaBeHns 1 3aWwuTbl 0OLLMX UHTEPECOB M AOCTMXKEHMS UHBIX HE MPOTMBOPEYaLLnX
3aKOHy Lenen.

2. ObulecTBeHHasa opraHusaums aBnsieTcss COOCTBEHHMKOM CBOEro umyllectsa. Ee yyacTHUKM (4NieHbl) HE COXpaHSAoT
MMYLLIECTBEHHbIE NpaBa Ha NepegaHHoe UMK B COOCTBEHHOCTb OpraHM3auumn UMyLLECTBO, B TOM YMCIE Ha YSIEHCKME B3HOCHI.

Y4yacTHUKM (‘-IﬂeHbI) obuecTBeHHON opraHu3auunm He oTBe4aroT Nno obs3aTenscTBam opraHu3auuu, B KOTOpOﬂ y4acTByroT B
Ka4yecTBe 4/ieHOB, a opraHn3auma He oTBeyaeT no obsa3arenbCcTBamM CBOUX YNEHOB.

3. O6LlecTBEHHbIE OpraHM3auun MoryT obbeanHsTbC B accoumaumm (Cotosbl) B nopsake, YCTAHOBIEHHOM HaCTOSALLMM
Kogekcom.

4. Ob6LLlecTBEHHas opraHM3auus Mo peLleHMI0 ee y4aCTHUKOB (YreHoB) MoxeT ObiTb npeobpasoBaHa B accoumauuio
(coro3), aBTOHOMHYKO HEKOMMEPYECKYI0 OpraHn3aLmio nnm o6LLEeCTBEHHO None3HbIn hoHAa.

(MyHkT B pegakuun, BBeaeHHoN B fencraume ¢ 1 mapta 2022 rona PenepanbHbiv 3akoHoM ot 1 wionst 2021 rona N 287-93.
- CM. mpeablayLLyo PeAaKLmIo)

KommeHTapun k ctatbe 123 4

CTATbSA 123_5. YYPEAUTENN N YCTAB OBLLECTBEHHON OPFAHU3ALMA

1. Konnyecteo yqpe/J,MTeneVl o0LecTBEHHOM opraHmsauunm He MOXeT ObITb MeHee Tpex.

2. YctaB oO6LIECTBEHHOW OpraHM3auuM LOIMKEeH CoaepXaTb CBEOAEHUS O ee HaUMEHOBaHUM U MeCTe HaxOoXOeHus,
npeameTe U Lensix ee OesTenbHOCTU, a TakKe YCIOBUS O NopsiAke BCTYNNEHUS (MPUHSATAS) B OBLLECTBEHHYIO OpraHM3aLmio 1
BbIXOZa U3 Hee, COCTaBe M KOMMETEHLMM ee OpraHoOB U NOpsiAKe MPUHATUS MU PeLLeHWit, B TOM YMcrie Mo BOnpocaM, peLleHns
Mo KOTOPbIM MPUHUMAIOTCA €4MHOMNACcHO UMM KBannMULMPOBaHHbLIM GOMNbLUMHCTBOM FOf1I0COB, 06 UMYLLECTBEHHbLIX NpaBax M
00513aHHOCTSAX yYyacTHMKa (Y4neHa) opraHMs3auMmn 1 o nopsiake pacnpeneneHnst UMyLLEecTBa, OCTaBLUErocsi nocre nuMKeugaunm
opraHusauuu.

KommeHTapun K ctatbe 123 5

CTATbA 123_6. NPABA U OBA3AHHOCTU YYACTHUKA (YJIEHA) OBLLECTBEHHOW OPTAHU3ALIUKA

1. YyacTHuK (4neH) obLecTBEHHON OpraHu3aummM OCYLLECTBISIET KOPNOpaTUBHbIE MpaBa, NPeayCMOTPEHHble NyHKTOM 1
cTatbk 65_2 HacTogulero Koaekca, B nopsgke, yCTaHOBMEHHOM ycTaBoM opraHusauun. OH Takke BrpaBe Ha paBHbIX Havanax
C APYrMMU yYacTHUKaMK (YrieHamu) opraHnsaumm 6e3803Me3gHo Nonb3oBaThCA 0Ka3biBaeMbIMU €10 YCIyramu.

2. YyacTHuK (4neH) OoOLIEeCTBEHHOW oOpraHu3auum Hapsigy ¢ 00A3aHHOCTAMM, NPeayCMOTPEHHbIMU ONS YYaCTHUKOB
Kopnopauun nyHkTom 4 ctatbu 65 2 HacTosulero Kopekca, Takke HeceT 06si3aHHOCTb ynnauvMBaTb MpeayCMOTpeHHble ee
YCTaBOM YNEHCKNE U UHble NMYLLIECTBEHHbIE B3HOCHI.
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Y4yacTHUK (4YneH) obLeCcTBEHHON OpraHn3auum No CBOEMY YCMOTPEHMIO B Ntoboe Bpems Bnpase BbINTW U3 OpraHu3aumu, B
KOTOPOW OH y4acTByeT.

3. YUneHcTBO B 06LUECTBEHHOW OpraHusauun Heotvyxaaemo. OcyllecTBneHne npaB ydYacTHUKa (4neHa) obLiecTBeHHoW
opraHv3auum He MOXeT ObITb NepeaaHo Apyromy nuuy.

KommeHTapum k ctatbe 123 _6

CTATbSA 123_7. OCOBEHHOCTM YIMPABNEHUA B OBLLECTBEHHOW OPTAHU3ALIUU

1. K NCKMIOYMTENBHOM KOMMETEHLIMW BbICLLETO OpraHa 0BLIEeCTBEHHOM opraHnsaLmum Hapsay ¢ BOMpOocaMu, ykasaHHbIMU B
nyHkTe 2 cratbu 65_3 HacTosulero Koaekca, OTHOCUTCS Takke MPUHATUE pelleHuid O pa3Mepe M nopsake ynnatel ee
y4acTHMKaMK (Y4nieHamm) YNEHCKUX Y UHBIX MMYLLECTBEHHbIX B3HOCOB.

2. B obulecTBeHHOM opraHm3auumn obpasyeTcs equHONUYHBIA CMONHUTENbHBLIA OpraH (NpeacenaTenb, NPE3UAEHT U T.M.) U
MoryT 0b6pa3oBbIBaTLCSA NMOCTOSIHHO AEWCTBYIOLLME KONMernanbHbIe UCNONMHUTENbHbIE OpraHbl (COBET, NpaBreHne, Npe3namym u
T.Nn.).

Mo pelweHnto obuiero cobpaHmsi YNeHoB OOLLECTBEHHOW OpraHu3auum MOfIHOMOYUSA ee opraHa MOryT ObiTb AOCPOYHO
npekpalleHbl B Cry4asix rpyboro HapylleHusi STUM OpraHoM CBOWX 00s13aHHOCTEW, OBHapy>XUBLUEACS HEeCnoCobHOCTU K

Hagnexatwlemy BeaeHUo aen nnn npu Hann4dmm nHblX cepbe3HblX OCHOBaHUMN.

KommeHTapun k ctatbe 123 7

3_1. OBLLECTBEHHbIE OABUXXEHUA

(Mopgnaparpad aononHUTEnNbHO BItoveH PenepanbHbiM 3akoHoM 0T 23 mad 2015 rona N 133-93)
CTATbA 123_7-1. OBLWLECTBEHHbLIE OBUWXEHUA

1. O6LecTBEHHbIM [OBWXEHUEM SABNSAETCS COCTOsILLiee U3 y4acTHWKOB oOLlecTBeHHoe obbeavHeHve, npecnegytollee
coumanbHble, MOMUTUYECKME WU UHble OOLLECTBEHHO MoOMe3Hble LUenu, noadepXvBaemble y4acTHUKaMU OOLLECTBEHHOrO
OBWKEHUS.

2. NonoxeHuns HacTosiwero Kogekca 0 HEKOMMEPYECKNX OpraHn3aumnsax NPUMEHSIIOTCS K 00LWEeCTBEHHbIM ABUKEHUSIM, eCNn
WHOE He npeaycmoTpeHo PeaepanbHbiM 3akoHoM oT 19 mas 1995 rona N 82-03 "O6 obulecTBeHHbIX 00beanHeHnAx".

KommeHTapun k ctatbe 123 _7-1

4. ACCOLUMALIUN N COIO3bI

CTATbA 123_8. OCHOBHbIE NMOJIOXKEHNA OB ACCOLMALIMA (COKO3E)

1. Accoumaumen (Cor30M) NpusHaeTcsl 0ObeanHEHUE PUONYECKMX Nl U (MNK) rpaxkaaH, OCHOBaAHHOE Ha A0OPOBOSIbHOM
UNN B YCTAHOBIEHHbLIX 3aKOHOM Cryyasix Ha 0bs3aTenlbHOM YNEeHCTBE U CO34aHHOEe AN MPEeACTaBMeHUs U 3awuTbl o6LmMX, B
TOM u4ucne npodeccuoHanbHbIX, WUHTEPECOB, AN [OOCTUXKEHUs OOLECTBEHHO MOME3HbIX Uene, a Takke WHbIX He
NMPOTMBOPEYALLMX 3aKOHY Y MMEIOLLMX HEKOMMEPYECKNI XapakTep Lienen.

B opraHusauuoHHO-NpaBoBON opMe accouuauuy (Cor3a) Co3nakTcs, B YACTHOCTM, OObeaMHEHUs nuud, UMeroLme
LensaMn KOOpOUHALMI WX NPeanpuHMMATENnbCKON OeATenbHOCTU, NPEeACTaBrneHne U 3awmty obLuX MMYLLEeCTBEHHbIX
WHTEPECOB, NMpodeccrnoHanbHble 00beaUHEHUS TPpaXadaH, He UMEKLLME Lenbio 3aluTy TPyAoBbIX NPaB Y UHTEPECOB CBOUX
uneHoB, NpodeccuoHarnbHble 00beaUHEHUS TPaXaaH, He CBsi3aHHble C UX y4acTMeM B TPYAOBbLIX OTHOLUIEHUsIX (0ObeauHeHUs
OLIEHLLUKOB, NKL, TBOPYECKMX Npodeccuin n Apyrue), camoperynupyemMsle opraHm3aumm u nx 0obeguHeHus.

(AB3au B pepakumun, BBefeHHon B aenctene PenepanbHbiM 3akoHoM oT 13 wmonsa 2015 roaa N 268-93; B pegakumm,
BBeOeHHoW B fenctene deaepanbHbiM 3akoHoM 0T 7 doespans 2017 roga N 12-03. - Cm. nopeabiayLyo peaakLmo)

2. Accounaumm (COP03bI) MOryT UMEeTb rpaxgaHckume npasa n HeCTU rpaxgaHckme 06a3aHHOCTH, cooTBeTCTBYOLLME Lendam
nX cos3gaHnda n 0eAatenbHOCTU, NpeayCMOTPEHHbIM yCTaBaMn TakKnx accouunauuin (COlO3OB).
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3. Accoumaumsi (cot3) sBMsieTca COOCTBEHHMKOM CBOEro wumyllectsa. Accoumauumsi (CO3) OTBEYaeT MO CBOUM
06s3aTenbCTBaM BCEM CBOMM MMYLLECTBOM, €CINIU UHOE He MNPeayCMOTPEHO 3aKOHOM B OTHOLUEHMM accouuaumii (COH30B)
oTAenbHbIX BUAOB.

Accoumnaums (COlO3) He oTBeyvaeT no obs3aTensLCcTBaM CBOMX YNIEHOB, €CMn MHOE He npeaycMoTpeHO 3aKOHOM.

UneHbl accoumaumm (cotosa) He OTBeYaloT Mo ee 0Ba3aTenbCTBaM, 3a UCKITHYEHMEM Criyyaes, ecrii 3aKOHOM UIM YCTaBoOM
accoumauum (cotosa) npeaycMoTpeHa cyGeuanapHas OTBETCTBEHHOCTb €€ UIeHOB.

4. Accoumaumsa (CO3) NO pPELLUEHU0 CBOMX 4YNIEHOB MOXET OblTb nNpeobpasoBaHa B OOLLECTBEHHYK OpraHuM3auuio,
aBTOHOMHYK0 HEKOMMEPYECKYI0 OpraHn3aLmio Uny obLLeCcTBEHHO NonesHbIn hoHAa.

(MyHKT B pegakunn, BBeaeHHo B aencteume ¢ 1 mapta 2022 roga ®enepanbHbiv 3akoHoM oT 1 mnions 2021 roga N 287-93.
- CM. npeablayLwyto penakLmio)

5. OcobeHHOCTN MPaBOBOIO NOMOXEHNS accoLmaumi (CO30B) OTAENbHBIX BUAOB MOTYT ObiTb YCTaHOBMEHbI 3aKOHaMMU.

KommeHTapun k ctatbe 123 8

CTATbA 123_9. YYPEOUTENN ACCOLIMALIUK (COIO3A) U YCTAB ACCOLIMALIMU (COKO3A)

1. Yucno yupegutenen accoumauum (corosa) He MOXeT BbiTb MeHee ABYyX. 3akoHamW, yCTaHaBNMBaroWUMN 0COBEeHHOCTH
NpaBOBOrO TMOJIOXEHNS accouuaumi  (COK30B) OTAEMbHbIX BUAOB, MOryT ObiTb YCTAHOBIEHbl WHble TpeboBaHMSA K
MWUHMMarbLHOMY YMCNY ydpeauTenen Takmx accoumnaumi (CosoB).

2. YctaB accoumaumm (coto3a) AOMMKEH coaepxaTb CBeAeHWs O ee HaMMEHOBaHWW N MeCTe HaxoXAeHus, npeameTte U
Lensax ee OeATenbHOCTU, YCINOBUS O MOpsake BCTYNNeHus (MPUHATUS) YNEeHOB B accouuauuio (Cot3) M Bbixoda U3 Hee,
CBeEeHUss O COCTaBe W KOMMETEHLMM OpraHoB accouuaumu (coksa) U nopsigke NPUHATUSE UMW PeLUeHUin, B TOM 4ucre no
BOMPOCaM, pELUEHUs MO KOTOPbIM MPUHUMMAKOTCS €OMHOMAcHO MINu KBannUUUMPOBaHHbIM BOMbLUMHCTBOM rOnocoB, 00
MMYLLIECTBEHHBIX NpaBax M 0643aHHOCTSIX YIEHOB accoumaumm (co3a), o nopsake pacnpeneneHns NMyLLecTsa, OCTaBLIErocs
nocne nvkemaaumm accoumauum (cotosa).

KommeHTapum k ctatbe 123 9

CTATbA 123_10. OCOBEHHOCTMU YIMNPABJIEHUA B ACCOLIMALIUN (COKO3E)

1. K McknioumnTensHoOM KoMMeTeHLMM BbICLLEro opraHa accoumaumm (cotosa) Hapsaay ¢ Bonpocamy, yKasaHHbIMU B NyHKTe 2
cTaTbu 653 HacTodulero Koaekca, OTHOCUTCA Takke NPUHATUE peLLeHnin o NopsaKke onpeaeneHys pasmepa u cnocoba ynnarsl
YNEHCKUX B3HOCOB, O AOMOSHATENbHBIX UMYLLEECTBEHHBIX B3HOCAX YNEHOB accouuaumm (Cos3a) B ee MMYLLECTBO U O pa3Mepe
UX cybcmamapHoi OTBETCTBEHHOCTM No obA3aTenbcTBaM accoumaumm (cot3a), ecrnv Takas OTBETCTBEHHOCTb NpefycMoTpeHa
3aKOHOM MIM YCTaBOM.

2. B accoumnaumm (cotose) obpasyeTcs equMHONNYHbIA UCTIONHUTENBHLIN OpraH (npeacenarens, NPe3naeHT 1 T.n.) u MoryT
06pa3oBLIBaTLCSt MOCTOSAHHO AENCTBYOLUME KONNernanbHble UCNOMHUTENbHbIE OpraHbl (COBET, MpPaBrneHvne, NpesnauyM u T.n.).

Mo pelueHMio BbICLLErO opraHa accouuaumn (cotosa) MOMHOMOYMS OpraHa accoumauuu (coto3a) MoryT ObiTb JOCPOYHO
npekpalleHbl B Cry4vasix rpyboro HapylleHusi 3TUM OpraHoM CBOWX 00si3aHHOCTEW, OBHapy>XUBLUEACS HEeCnocobHOCTU K

Hagnexatwiemy BeaeHUo aen nnn npu Harmnn4dmm nHblX cepbe3HblX OCHOBaHUMI.

KommeHTapum k ctatbe 123 10

CTATbA 123_11. NPABA N OBA3AHHOCTU YNNIEHA ACCOLIMALIMA (COIO3A)

1. UneH accoumaumm (cor3a) OCyLLECTBMSIET KOPMNoOpaTWBHblE NpaBa, MNpedyCMOTpPeHHble NyHkToM 1 cTatbn 65 2
HacTosuero Koaekca, B nopsiake, yCTaHOBINIEHHOM B COOTBETCTBMM C 3aKOHOM YCTaBOM accouumaumm (cotosa). OH Takke Bripase
Ha paBHbIX Hayanax c APYruMu uneHamu accoumaumm (coto3a) 6e3BO3Me3qHO, €Ccnv MHOe He MPELyCMOTPEHO 3aKOHOM,
Monb30BaThCs OKasblBaeMbIMU €10 YCIyramu.
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UneH accoumauum (coro3a) Bnpase BbIATU N3 HEE NO CBOEMY YCMOTPEHUIO B Ntoboe Bpemsi.

2. UneHbl accouunaumm (coto3a) Hapsigy ¢ 06s3aHHOCTSIMU, NPesyCMOTPEHHBIMU AN1S1 Y4aCTHUKOB KOpropauuy NyHKTom 4
cTatbk 65 2 HacTosulero Koaekca, Takke 06s13aHbl ynnadnBatb NpegyCMOTPEHHbIE YCTAaBOM YJIEHCKME B3HOCHI U MO PeLLEHNIO
BbICLLErO oOpraHa accouuwaumm (cok3a) BHOCUTb AOMOSHUTENbHbIE WMMYLLECTBEHHbIE B3HOCHI B MMYLLECTBO accouuaumum
(coto3a).

UneH accoumaumm (coto3a) MOXKeT BbITb UCKITIOYEH U3 Hee B Criyyasx U B NOPsiAKe, KOTOpble YCTaHOBIIEHbl B COOTBETCTBUM
C 3aKOHOM YCTaBOM accoumauum (corosa).

3. YUneHcTBO B accoumaumm (coto3e) HeoTyyxagaemo. [MocneacTsusi nMpekpaleHns YneHCTBa B accoumaumm (Corose)
yCTaHaBNNBAKTCS 3aKOHOM U (M) ee yCTaBOM.

KommeHTapun k ctatbe 123 11

5. TOBAPULLUECTBA COBCTBEHHUKOB HEOBWXXUMOCTH

CTATbA 123_12. OCHOBHBbBIE NMOJIOXEHUA O TOBAPULWECTBE COBCTBEHHUKOB HEABWXXWMOCTH

1. ToBapuwecTBOM COOCTBEHHUKOB HEOBWXMMOCTM nNpusHaeTcs [oOpoBonbHoe 06beanHeHne CcoOCTBEHHMKOB
HEABWXMMOro UMyLLiecTBa (NMOMELLEHWIA B 34aHUN, B TOM YMCIIe B MHOTOKBAPTMPHOM JOME, UK B HECKOMBbKUX 3OaHUSIX, XKUIbIX
OOMOB, CafloBblX JOMOB, CaOBbIX UM OropoAHbIX 3EMESbHbIX Y4aCTKOB M T.N.), CO34aHHOE UMUK A4S COBMECTHOrO BriageHus,
NMonb30BaHUs U B YCTAHOBMEHHbLIX 3aKOHOM Mpefernax pacnopsikeHust MMYLLECTBOM (BellaMu), B CUIy 3aKOHa HaxoasilyMMcs B
nx obLen cobCTBEHHOCTY UK B 06LLIEM NOSb30BaHMK, a Takke AN AOCTMKEHUS UHbIX Lienen, NpeayCMOTPEHHbIX 3aKOHaMMu.

(MyHKT B pegakumn, BBeaeHHon B aericteue ¢ 1 aHBapsa 2019 roga PeaepanbHbiv 3akoHoM oT 29 uionga 2017 roga N 217-
®3. - CMm. npeapbiayLLyo PeAAKLnI)

2. YctaB TOBapwulecTBa COOCTBEHHMKOB HEOBWKUMOCTM [OOSMKEH copepaTb CBEAEHUS O €ero HauMMeHOBaHWM,
BKIIOYAIOLLEM CIoBa "TOBapULIECTBO COOCTBEHHWKOB HEOBWMXMMOCTWU", MeECTe HaxOXOAeHusi, NpeaMeTe U Uensix ero
OEeaATenbHOCTM, COCTaBe UM KOMMETEHUMM OpraHoOB TOBapULLECTBa W MOPSAKE MPUHATUS UMW PELUeHUM, B TOM 4ucre no
BOMpPOCaM, peLlueHust MO KOTOPbIM NMPUHUMAKOTCS €4UHOINacHO Unu KeanndpuumpoBaHHbIM GONbLUMHCTBOM TOfIOCOB, a Takke
WHble cBeaeHNs, NpeayCMOTPEeHHbIe 3aKOHOM.

3. TOBapI/ILIJ,eCTBO COBCTBEHHUNKOB HEOABMXMMOCTUN HE OTBEYaeT no obsizaTenbCcTBaM CBOMX YNEHOB. YneHbl TOBapuLllecTBa
cobCTBEHHUKOB HeaABMXMMOCTU He OoTBeYaloT Mo ero obsizaTtenbcTBam.

4. ToapuiecTBO COBCTBEHHUKOB HEOBMXUMOCTU MO PELUEHUI0 CBOUX UNEHOB MOXeT ObiTb npeobpasoBaHO B
noTpebuTenbLCckMi KoonepaTus.

KommeHTapum Kk ctatbe 123 12

CTATbA 123_13. UMYLLECTBO TOBAPULLECTBA COBCTBEHHMKOB HEABMXUMOCTU

1. TOBapI/ILLLeCTBO COBCTBEHHUKOB HEABMXUMOCTU ABNSIETCS COOCTBEHHMKOM CBOEro nvyulecTea.

2. O6Lee UMYLLECTBO B MHOFOKBApTUPHOM AOME NPUHAANIEXUT YneHam ToBapuLLecTBa COOCTBEHHNKOB HEABMXXUMOCTU Ha
npaBe obLie OoneBon COBCTBEHHOCTWU, €CnM MHOE He NpedycMOTPeHO 3akoHoM. CocTaB Takoro MMyLlecTBa M Mopsigok
onpepeneHust aornen B npase obLLen cOOBCTBEHHOCTU Ha HEMoO yCTaHaBMMBAIOTCS 3aKOHOM.

(MyHKT B pegakumn, BBeaeHHon B aericteue ¢ 1 aHBapsa 2019 roga PenepanbHbiM 3akoHoM oT 29 uionga 2017 roga N 217-
®3. - C™. NpeapbiayLLyo PeAAKLNI)

2 1. VmywectBo obuwero nonb3oBaHWs B CaAOBOAYECKOM WM OFrOPOAHUYECKOM HEKOMMEPYEeCKOM TOBapULLECTBE
NpUHagnexuT Ha npaBe obllelt [oNeBoM COBGCTBEHHOCTM NUUAM, SIBASIOLMMCA COOCTBEHHWKaAMW 3eMEenbHbIX Y4acTKOB,
pPacnonoXeHHbIX B rpaHULax TEPPUTOPUN BEOEHUS rpaxaaHamu CagoBOACTBA UMM OrOpPOAHMYECTBA ANt COOCTBEHHBLIX HYXA,
€CN1 UHOE He NPeAyCMOTPEHO 3aKOHOM.

(MyHKT gononHuTenbHO BKMoYeH ¢ 1 aHBaps 2019 roga PenepanbHbiv 3akoHom ot 29 miong 2017 rona N 217-93)
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3. Oonsi B npaBe 06LLen cCOGCTBEHHOCTM Ha OOLlee MMyLLEeCTBO B MHOTOKBapTUPHOM AoMe COBCTBEHHUKA MOMELLEHUS B
3TOM [OOMe, Oonsi B npaBe obuleri COOCTBEHHOCTM Ha MMYLLECTBO OOLLEro Monb30BaHWs, PaCMoONOXEHHOe B rpaHuuax
TEppPUTOPMM BEAEHMS rpaXaaHamMy CagoBOACTBA UM OrOpOAHUYECTBa AN COOCTBEHHbIX HYX, COGCTBEHHMKA CafoBOro Mnm
OropoAHOro 3eMenbHOro yyacTka criegytoT cyabbe npaBa cOGCTBEHHOCTU HA yKa3aHHbIE MOMELLEHNE UK 3eMeSIbHbIN YYaCTOK.

(MyHKT B pegakumun, BBeaeHHon B aericteue ¢ 1 aHBapsa 2019 roga ®enepanbHbiM 3akoHoM oT 29 uiong 2017 roga N 217-
®3. - Cm. npeablayLLyo peaakuuo)

KommeHTapumn k ctatbe 123 13

CTATbA 123_14. OCOBEHHOCTHU YINPABJIEHUA B TOBAPULWWECTBE COBCTBEHHUKOB HEABWXUMOCTU

1. K wvCKnioYnMTENBHOW KOMMETEHUMU BbICLLIErO OpraHa TOBapuLLECTBAa COOCTBEHHUKOB HEOBWXMMOCTWM Hapsgy C
BOMpOCaMn, YyKasaHHbIMW B NyHKTe 2 cTatbu 65 3 Hactosulero Koaekca, OTHOCUTCS TakkKe MPUHATME pelueHun ob
yCTaHOBMNEHUN pa3Mepa obsi3aTenbHbIX MraTexen 1 B3HOCOB YIIEHOB TOBapULLECTBA.

2. B ToBapuilectBe cCOBCTBEHHMKOB HEOBMXXMMOCTU CO30al0TCA €QUHONMMYHBIA MCNOMHUTENbHbIA OpraH (Npeacenarens) U
NOCTOSAHHO AENCTBYIOLLMIA KONIernanbHbIN NCNOMNHUTENBHLIN OpraH (MpaBneHue).

Mo pelueHnto BLICLLErO OpraHa TOBapuLWEecTBa COOCTBEHHMKOB HeOBWXMMOCTM (NyHKT 1 cTtatbn 65 3) nomnHomoumns
NOCTOSIHHO OEWCTBYIOLLUX OpraHoOB TOBapMLLECTBa MOMyT ObiTb AOCPOYHO MpeEKpalleHbl B criyyasix rpyboro HapylleHus nMu

cBonx 0bs3aHHOCTEN, OBHAPYXMBLUENCSH HECNOCOOHOCTU K Hafmnexallemy BeAEHUI0 AerN UMM NPU HanuumMm MHbIX CEpPbe3HbIX
OCHOBaHMUN.

KommeHTapum k ctatbe 123 14

6. KASAYbU OBLLUECTBA, BHECEHHLIE B [OCYL!APCTBEHHbIVI PEECTP KA3AYbUX OBLLECTB B
POCCUMNCKOUN ®EOEPALINUA

CTATbA 123_15. KA3AYbE OBLLIECTBO, BHECEHHOE B FOCYOAPCTBEHHbIV PEECTP KA3AUYbUX
OBLUECTB B POCCUMCKOU ®EOEPALINUA

1. Kaszaubmmn obliecTBamMu MpU3HAIOTCS BHECEHHblE B FOCYAAPCTBEHHbIM peecTp Kasadbux obuiectB B Poccuiickon
depepauun obbeouHeHUs rpaxaaH, CO34aHHble B LEMsiX COXpPaHEeHUs! TpaguUMOHHbIX obpasa XWM3HK, XO3AWCTBOBAHWSA W
KyInbTypbl POCCUMIACKOTO Ka3ayecTBa, a Takke B MHbIX LEeNsX, NpegycMoTpeHHbIXx PenepanbHbiM 3akoHOM OT 5 aekabpsa 2005
rona N 154-®3 "O rocyaapcTBeHHOW cny»kbe POCCUMICKOro kasavectBa”, 4OOPOBONbHO MPUHSBLUMX Ha cebs B nopsigke,
YCTaHOBINEHHOM 3aKOHOM, 0653aTeNnbCTBa N0 HECEHWIO TOCYAAaPCTBEHHOW UIU MHOM CIYyXObI.

2. Kasauybe obLiectBO no peleHnto ero 4rneHoB MOXeT ObITb npeo6pa3OBaHo B accounauuo (COl03) nnn aBTOHOMHYHO
HEKOMMEPYECKYH OpraHn3auuto.

3. TonoxeHuns HacTosiwero Kogekca O HEKOMMEPYECKMX OpraHuM3aumsx MPUMEHSIIOTCS K KasadbuMm obLlecTBam,
BHECEHHbIM B TOCYOApCTBEHHbIM peecTp Kasaubux obwectB B Poccuiickon Pepepauun, ecnm UHOE He YCTaHOBIEHO
denepanbHbiM 3akoHOM OT 5 aekabpa 2005 roaa N 154-93 "O rocyaapcTBeHHoN cnyxbe poccunckoro kasavyecrea”.
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7. OBLLMHbI KOPEHHBIX MANOYUCNEHHBIX HAPOOOB POCCUACKOW ®EQEPALIMA
CTATbA 123_16. OBLLUMHA KOPEHHbIX MANOYUCNEHHBLIX HAPOOOB POCCUACKOW ®EQEPALIUA

1. O6LIJ,I/IHaMI/I KOPEHHbIX MaliO4MUCIIeHHbIX HapoaoB Poccuinckon d)e,u,epau,mm NPU3HaKTCA ,Cl,OGpOBOﬂbeIe O6'be,EI,I/IHeHI/I9|
rpaxgaH, OTHOCALWMXCA K KOpPEeHHbIM MalioHUCIIeHHbIM Hapoaam Poccuinckon (De,D,epaLl,I/II/I n O6'be,El,I/IHI/IBLLII/IXCF-I no
KPOBHOPOACTBEHHOMY U (I/IJ'II/I) TeppuTopunanbHO-COCeCKOMY TMpuU3HaKy B LUendax 3alnTbl WNCKOHHOM cpeabl O6I/ITaHVIF|,
COXpaHeHunA n pa3BnTnAa TpagnLUMNOHHBIX o6pasa YKU3HW, XO3ANCTBOBAHUS, NPOMBbICITIOB U KyIbTypbl.

2. YneHbl 06LWMHBI KOPEHHBLIX ManoyYncreHHbIX HapogoB Poccuickon denepaumm MMEOT NpaBo Ha MOMy4YeHne 4yactu ee
MMYyLLECTBA WM KOMMEHcauMM CTOMMOCTM TakoOW YacTu Mpu BbIXO4e W3 OOWMHbI WM ee NUKBMAAUMM B MOpPsiAKe,
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YyCTaHOBJ1IEHHOM 3aKOHOM.

3. O6wmMHa KOpeHHbIX ManoducrieHHbIXx HapogoB Poccuiickon ®depepaumMm MO peLUEHU0 ee YNEeHOB MOXeT ObiTb
npeobpasoBaHa B accoLmaLumio (Co3) UM aBTOHOMHYH HEKOMMEPYECKYHO OpraHn3aLmio.

4. TMonoxeHnss HactosAwero Kogekca O HEKOMMEPYECKMX OpraHuM3aumax MpuMeHsoTca K OBLMHaM  KOPEHHbIX
MarnouducneHHbIX Hapoaos Poccuiickon degepaumm, ecnv MHOE He YCTaHOBIIEHO 3aKOHOM.
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8. AABOKATCKUE MNMANATbI

(Mognaparpad gononHMTENbHO BKMoYeH PeaepanbHbiM 3akoHoM oT 13 utonga 2015 ropa N 268-93)
CTATbA 123_16-1. ADBOKATCKUE NAJATbI

1. AOBoKaTCKMMK nNanataMu MpU3HaKTCS HEKOMMEpPYECKME OpraHuM3auun, OCHOBaHHble Ha 00si3aTenbHOM YNEHCTBE U
co3fjaHHble B BMAe ajBokaTckon nanatbl cybbekta Poccuiickon degepauumn unu depepanbHOM nNanatbl agBOKaToB

Poccuiickon ®efepaummn ona peanusauuy Lenei, NpeaycMoTPeHHbIX 3aKoHoAAaTenbCTBOM 06 afBOKaTCKOW AeSATeNbHOCTU M
agBokaType.

2. Ageokatckas nanarta cybbekta Poccunckon degepaumm sBRsSeTcs HEKOMMEPYECKOW OpraHu3aumen, OCHOBAHHOW Ha
obs3aTenbHOM YNEHCTBE BCEX afBOKaTOB 0aHOro cybobekTta Poccuiickon degepauun.

3. ®epepanbHas nanarta agBokatoB Poccuiickon denepaumm siBNSAETCA HEKOMMEPYECKOM OpraHu3aumen, oobeguHaoLwen
afBokaTckue nanatbl cyobekToB Poccurickon ®efepaumm Ha ocHoBe 0653aTenbHOro YNeHCTBa.

4. OcobeHHOCTM cO3[aHMs, MPaBOBOrO MOMOXEHMA W OeATenbHOCTU afBoKaTCkux nanat cybbektoB Poccuickon
depnepauun n degepancHo nanatbl agBokaToB Poccuiickon ®enepaunn onpenensaoTca 3akoHoAaTeNnsCcTBOM 06 afBOKaTCKOW

0eATeNnbHOCTU N aABOKaType.
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9. AABOKATCKUE OBPA3OBAHUA, ABNAIOLLMECA FOPUOUYECKUMU NULIAMU

(Mognaparpad gononHuTeNbHO BKAoYeH PeaepanbHbiM 3akoHoM oT 13 utonga 2015 rona N 268-93)
CTATbA 123_16-2. ADBOKATCKME OBPA3OBAHUA, ABNAOLWWUECA OPUONYECKUMU NTULAMU

1. AOBOKaTCKMMM 06pa3oBaHUAMU, ABNSAIOLMMACS OPUONYECKUMI NULAMM, NMPU3HAKOTCA HEKOMMEepPYeCcKMe opraHu3aLuu,

CO3[aHHble B COOTBETCTBMM C 3aKOHOAATENbCTBOM 00 aaBOKATCKOM OeATenbHOCTU U afBoKaTtype B uendx ocywecTBneHua
aJBoKaTtaMu agBOKaTCKOW OeATENbHOCTH.

2. AnBokaTckve 00pasoBaHUs, SBMSIOLIMECS OPUONYECKMMM NuLUaMu, CO3OaloTcs B BUAE KOMMEernM afaBoKaTos,
a[BOKaTCKOro 6opo MK IPUANYECKON KOHCYBTaLuN.

3. OcobGeHHOCTU cOo34aHusl, MPaBOBOrO MOMOXEHUA W OesATEeNbHOCTM afBOKaTCKMX 0O0pasoBaHWUiA, SIBMSIOLLMXCS
HOPMONYECKUMI NMLIAMM, ONpeaensoTcs 3aKoHoAaTeNbCTBOM 00 afBOKaTCKON AeATenbHOCTU U afBoKaType.
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10. HOTAPUATIbHBIE MANATbI

(Mognaparpad gononHUTENbHO BKoYeH PeaepanbHbiM 3akoHOM OT 7 doeBpans 2017 roga N 12-93)
CTATbA 123_16-3. HOTAPUAJIbHbIE NMAJATbI

1. HOTapI/IaJ'IbeIMI/I nanataMmm npu3HaKwTCA HeKoOMMep4yecCkme opraHn3aunmn, KoTopble npeactaBnAaloT cobow
ﬂpOdI)eCCI/IOHaJ'IbeIe obbeanHeHns, OCHOBaHHble Ha 00s13aTenbHOM YfIEHCTBE, U CO3A4aHbl B BUOE HOTapI/IaﬂbHOVII nanartbl

cybbekta Poccunckon depepauun mnm degepanbHOM HOTapuanbHOM Manatbl ANs peanu3auun uenen, npeaycMOTPEeHHbIX
3aKoHOOaTeNbCTBOM O HOTapuare.
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2. HotapmanbHas nanata cybbekta Poccuiickon ®depepaumm  SBNSETCS  HEKOMMEPYECKOW — opraHu3auuen,
npenctaensiower cobori npodeccnoHanbHoe obObeauMHEHME, OCHOBaHHOE Ha 06si3aTeNbHOM YNEHCTBE HOTapWUycoB,
3aHUMAaLLMXCA YaCTHOW NPaKTUKON.

3. ®degepanbHaa HoOTapuarnbHad nanata sBNSEeTCA HEKOMMEpYeCcKOW opraHusauuven, npegcrasndwowen cobon
npocdeccuoHanbHoe obbeauHeHWe HoTapuanbHbiX nanat cybbektoB Poccunckon ®egepaumm, OCHOBAHHOE Ha WX

oba3aTenbHOM YNEHCTBE.

4. OCOBEHHOCTM cO34aHus, NPaBOBOroO MOSIOXKEHUS M AEATENbHOCTU HOTapuanbHbiX nanaTt cybbekToB Poccumnckon
Penepauunn n PegepanbHON HoTapuanbHOWM NanaTtbl ONPeAensTCcsa 3aKoHOAATENbLCTBOM O HOTapuarte.
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§ 7. HEKOMMEPYECKHWE YHUTAPHbIE OPTAHU3ALIUUA

(Maparpad gononHuTenbHO BKNOYEH ¢ 1 ceHTABpst 2014 roga PenepanbHbiM 3akoHOM OT 5 mada 2014 roaa N 99-d3)
1. OBLWLECTBEHHO NOJNE3HbLIE ®OHAbI

(HaumeHoBaHme B pegakuunn, BBeaeHHon B aencteme ¢ 1 mapta 2022 rona PenepanbHbiM 3akoHom oT 1 mtona 2021 rona N
287-®3. - CMm. NpeaplayLLyo peaaKLnio)
CTATbA 123_17. OCHOBHbIE NMOJIOXKEHUA OB OBLLECTBEHHO NOJIE3HOM ®OHLE

(HaumeHoBaHme B pegakuun, BBeaeHHon B aencteme ¢ 1 mapta 2022 rona PeaepanbHbiM 3akoHom oT 1 miona 2021 rona N
287-®3. - CMm. NpeaplayLLyo peaaKLnio)

1. O6LiecTBeHHO nonesHbiM QOHAOM (Janee Takke - oHA) B uUensx Hactoswero Kogekca npusHaeTcs yHUTapHasi
HEKOMMEpYECKas opraHu3auus, He MMeloLWas YNeHCTBa, ydYpexaeHHas rpaxgaHamu u (Mnu) puavdecknMmn nuuamm Ha
OCHOBE [06POBOIbHBIX UMYLLIECTBEHHLIX B3HOCOB U Npecreayowas 6naroTBOpUTenbHbIE, KyNbTypHble, 0bpa3oBaTenbHbIe Un
MHble colnanbHble, OBLLECTBEHHO NOMNe3HbIe Lienw.

(MyHKT B pegakunn, BBeaeHHo B Aencteue ¢ 1 mapta 2022 roga ®enepanbHbiv 3akoHoM oT 1 mnions 2021 roga N 287-93.
- CM. mpeablayLLyo PeAaKLIMIO)

2. YctaB hoHOa [OMKEH cofepaTb CBeAeHMst O HaMMeHoBaHuM dooHAa, BKouvarowem croso “"doHa" wnm cnoea
"06LLECTBEHHO Mone3Hbli hoHA", MECTE ero HaxoXaeHus, NnpegMeTe U Luensax ero AedatenbHocTu, 06 opraHax oHga, B TOM
yncne o BbICLLIEM KOMNMEerManbHOM OpraHe 1 o noneynTensCckoM COBETe, OCYLLECTBISOLEM HaA30p 3a AeATENbHOCTLIO hoHAa,
nopsiake HasHaydeHUs! OOIMKHOCTHbIX nuy oHAa U MX 0CBODOXAEHUSA OT UCMONMHEHMs1 00si3aHHOCTEN, cyabbe mMyllecTBa
doHaa B cny4vae ero nukKBnaaLmu.

(MyHKT B pegakuuun, BBegeHHou B Aenctane ¢ 1 mapta 2022 roga PenepanbHbiM 3akoHoM OT 1 utongd 2021 rona N 287-93.
- CM. mpeablAyLLy0 PeAaKLmIo)

3. PeopraHusauusa ¢oHOa He JONycKaeTcsd, 3a UCKIoYEeHNeM cnydaeB, NpeqyCMOTPEHHbIX OYHKTOM 4 HacTosAllen cTaThy,
a Takke 3aKoHaMK, yCTaHaBMMBAOLWL MMM OCHOBaHWS U NOPSIAOK peopraHusaumnm doHaa.

(MyHkT B pegakuunn, BBeaeHHon B aernctaune ¢ 30 mona 2017 roga PeanepanbHbiM 3akoHOM oT 29 utona 2017 roaa N 259-
®3. - Cm. NpenblayLLyo peaakumio)

4. TpaBoBOe MNOMOXEHUEe HEerocyAapCTBEHHbIX MEHCMOHHbIX (DOHOOB, BKIKOYAS Crydanm W MOPSOOK MX BO3MOXHOM
peopraHu3aunn, onpegenserca Hactoswen cratbed u  cratbamu 123 18-123 20 Hactodulero Kopgekca € yveTom
0COBEHHOCTEN, MPEAYCMOTPEHHbLIX 3aKOHOM O HEFOCYAAPCTBEHHBLIX MEHCMOHHbLIX hOHAAX.

5. TlyHKT gononHuTensHo BkNtoYeH ¢ 1 ceHTs10psa 2018 roga PenepanbHbiM 3akoHoM OT 29 utonsa 2017 roga N 259-903,
yTpatun cuny ¢ 1 mapta 2022 roga - PeaepanbHbii 3akoH oT 1 mnons 2021 roga N 287-93. - CM. npeablayLLyo peaakumio.
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CTATbA 123_18. UMYLLECTBO ®OHOA

1. imywiectBo, nepenaHHoe oHAy ero yvpeautensmu (yuypeauntenem), SsBNsieTcs cOBCTBEHHOCTbIO hoHaa. YypeouTenu
doHAa HEe UMEIKT MMYLLECTBEHHbIX MpaB B OTHOLUEHWM CO34aHHOro umMu oHZa U He OTBEeYarT Mo ero obsizatenbcTBaM, a
doHa He oTBevaeT no obs3aTenscTBam CBOMX ydpeauTenen.
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2. ®oHp, ncnonb3yetT MMyLLeCcTBO A5 uenemn, onpeneneHHbIX B ero ycrtase.
ExerogHo (*)OH,EI, 06s13aH 0I'Iy6J'II/IKOBbIBaTb 0oT4yeTbl 06 NCNONb30BaHUKM CBOETO nmMyulecrTBsa.
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CTATbA 123_19. YNIPABJIEHUE ®OHOOM

1. Ecnn vHoe He npeaycMOTPEHO 3aKOHOM WM MHbIM MPaBOBbIM aKTOM, K WCKMHOYUTENBbHOW KOMMETEHLMU BbICLUErO
KonnernansHoro opraHa ooHaa OTHOCATCS:
(A63aL B pegakunn, BBegeHHon B genctaune ¢ 1 noHs 2015 roga ®enepanbHbiv 3akoHoM oT 8 mapTta 2015 rona N 42-93.

- CM. OpeablayLwyo penakLmio)

onpeneneHne npUopnUTETHbLIX HanpaBneanZ OeATEeNbHOCTU (*)OHﬂ,a, npnHUMNoB O6pa3OBaHMFI N nCnosmnb3oBaHUA e€ero
NMYLLECTBA;

obpasoBaHue Apyrux opraHoB hoHAa 1 JOCPOYHOE NpeKpaLleHme X NoNHOMOYIN;
YTBEPXKOAEHNE rO0BbIX OTYETOB M rofoBoON Byxrantepckon (rHaHCOBOWN) OTYETHOCTH hoHAa;

NPUHATME peLUeHUn O co3faHnn POHAOM XO3SMCTBEHHbIX 0OLEecTB 1 (Mnu) 06 yyacTum B HUX poHAOA, 3@ MUCKITKYEHEM
cny4aes, Korga yctaBom poHAa NPUHATME PELLEHMI NO yKa3aHHbIM BONPOCaM OTHECEHO K KOMMETEHLMN UHbIX KonnernanbHbIX
opraHoB oHAa;

(AB3au B pegakumu, BBeAeHHoN B aenctaue ¢ 1 uoHa 2015 rona PenepanbHbiM 3akoHoM oT 8 mapta 2015 rona N 42-03.
- CM. NpeablAyLLYI0 PeAaKLIMIO)

MPUHSATME PELIEHWI O CO3AaHUN PUNUANOB U (M) 06 OTKPLITUM NPEACTaBUTENLCTE POHAA;
“3MeHeHWe ycTasa oHAa, ECIM 3Ta BO3MOXHOCTb NpeayCcMOTpeHa yCTaBoM;
onobpeHne coBepLuaeMblx (HOHAOM CAENOK B Cryyasx, NPeayCMOTPEHHbIX 3aKOHOM.

3akoHoOM mnmn yCTaBOM ¢>0Hna K MCKMOYUTENBHOMW KOMMETEHLMN BbICLLErO KonsernanbHoro opraHa d)OH/J,a MOXeET ObITb
OTHECEHO NPUHATUE PELLEHUI MO MHBIM BOMpOCcaM.

2. Bbicwmn konnernanbHbil opraH doHaa u3bupaeT eguMHONUYHBLIAG UCMONMHUTENbHBLIA opraH doHda (npepcepaTens,
reHepanbHOro AnpekTopa v T.A4.) U MOXET Ha3Ha4nTb KOMNMnervanbHbI MCNOMHUTENbHBIV opraH hoHAa (NpaBneHne) nnum UHomn
KonnernaneHbln opraH OHAA, €Cnv 3aKOHOM WNW APYrMM MpaBOBbIM aKTOM YKa3aHHble MOSIHOMOYMS He OTHECEHbl K
KoMMeTeHunn yupegutens oHaa.

(AB3ay B pegakumu, BBeeHHou B aenctaue ¢ 1 uoHa 2015 rona PenepanbHbiM 3akoHoM oT 8 mapta 2015 rona N 42-03.
- Cm. OpenplAyLLyio peaakumio)

K KomneTeHunn eguHONMMYHOIO UCMOMHUTENBHOIO U (UNK) KonnervanbHbIX OpraHoB hoHAa OTHOCUTCS peLLeHe BOMpPOCOB,
He BXOOSLUMX B UCKITIOUMUTENBHYIO KOMMNETEHLMIO BbICLLIErO KOMernansHoro opraHa oHaa.

(AB3au B pegakumun, BBeAeHHou B aenctaue ¢ 1 uoHa 2015 roga PenepanbHbiM 3akoHoM 0T 8 mapta 2015 roaa N 42-93.
- CM. npeablAyLLYyI0 PeAaKLMIo)

3. INluua, ynornHomMoYeHHbIe BbICTYNaTb OT MMeHN hoHAaa, 06si3aHbl NO TPeBOBaHMIO YNEHOB €ro BhICLLErO KOMnernanbHoro
opraHa, OencTBylOLWMX B UHTepecax ¢hoHOa, B COOTBETCTBUM CO cTatben 53 1 Hactosulero Kogekca BO3MECTUTb YObITKM,
NPUYNHEHHBbIE MU hOHAY.

4. ToneunTenbCkun coBeT boHOA SABMSETCS OpraHoM (PoHAA M OCYLIECTBMSIET HaQ30p 3a OeATenbHOCThbI hoHAaa,
NPUHATMEM APYIMMWU OpraHamu ¢oHaa peleHuin M obecnevyeHnemM WX WUCMOSIHEHUSI, UCMONb30BaHMEM CPeacTB (PoHAa,
cobnogeHmeM oHAOM 3akoHopaTenbcTBa. [loneuntenbckuii coOBET poHAa OCYLECTBMASIET CBOK [AEATENbHOCTb Ha
o6LecTBEHHbIX HaYanax.
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CTATbA 123_20. UBMEHEHUE YCTABA U IUKBUOALUA ®POHOA

1. YctaB coHOa MOXeT OblTb M3MEHEH BbICLUMM KOMNervarnbHbIM opraHoMm ¢oHAa, ecrnv yCTaBOM He npeaycMOTpeHa
BO3MOXHOCTb €r0 U3BMEHEHWS MO PeLLEeHUI0 ydpeauTens.

YcTtaB (bOH,EI,a MOXeT OblTb N3MEHeH peweHnemM cyaa, npuHATbIM No 3adABNIEHUO OpraHoB (bOH,D,a nnn rocynapCrBeHHOro
OpraHa, ynoJiHoMO4€HHOro OCyLwecCTBNATb Hag30p 3a OeATelIbHOCTbIO CbOHﬂ,a, B Cliy4ae, eCli coxpaHeHue ycTtaBa d)OHD,a B
HEn3MeHHOM BWOe BIlneyeT nocneacrtBnA, KOTOpble ObINI0 HEBO3MOXHO npeasnaeTb npu yypexaeHun (*)OH,IJ,a, a BbICLLUMNA
KonnernanbHbin opraH (*)OH,D,a nnu yyvypeaunTenb d)OH,D,a HEe U3MEHAET ero yCcrtas.

2. doHa MOXeT ObiTb JIMKBMONPOBaH TOJIbKO Ha OCHOBaHUN peLlleHnda cyga, NpUHATOro no 3adaBrieHU0 3anHTepeCoOBaHHbIX
iy, B cny4vae, ecnu:

1) nvyuliecrtea (*)OHﬂ,a HegoCTaTodHO And OCyLllecTBlieHna ero uenen wu BEPOATHOCTb MonyvyeHna Heobxoanmoro
nMmyLlecTBa HepealibHa,

2) uenun doHaa He MOryT ObITb AOCTUIHYThI, @ HEOBX0aUMbIE U3MEHEHUs Lenen poHaa He MOoryT ObiTb NPOU3BedEHbI;

3) cboHA B CBOEN AEATENBHOCTU YKITOHSIETCS OT Lienen, NpeayCMOTPEHHbIX YCTaBOM;

4) B opyrux cny4vasx, npeaycMoTPEHHbIX 3aKOHOM.

3. B cnyyae nukBupaumm ¢oHOoa ero UMyLLEeCTBO, OCTaBLUEECs MOCne YOOBMETBOPEHWUst TpeboBaHUA KpPeauMTopoB,
HanpaBsnseTcs Ha Lenu, ykasaHHble B ycTaBe hoHAa, 3a UCKIIYEHUEeM Crny4yaeB, ecrnv 3aKkOHOM NpeayCcMOTPeH BO3BpaT Takoro

UMyLLEeCTBa yyYpeanTensam doHaa.

KommeHTapum k ctatbe 123 20

CTATbA 123_20-1. CO3AAHUE HACJIEACTBEHHOIO ®OHAA, YCITIOBUA YINPABJIEHUA UM U ETO
NIMKBUOALUNA

(OononHuTtenbHo BkMtoveHa ¢ 1 ceHTA0ps 2018 rona PenepanbHbiv 3akoHoM oT 29 monsa 2017 rona N 259-93 (c
N3MeHeHNsIMW, BHeCeHHbIMY DefepanbHbiM 3akoHom oT 23 mMasa 2018 roaa N 120-93), ytpatuna cuny ¢ 1 mapta 2022 roga -
®denepanbHbivi 3akoH oT 1 utonga 2021 roga N 287-93. - Cm. OpeablayLLyo peaakLmio)

KommeHTapum Kk ctatbe 123 20-1

CTATbA 123_20-2. YNPABIEHUE HACJNIEACTBEHHbBIM ®OHOOM

(OononHuTenbHo BkMtodeHa ¢ 1 ceHTAbpa 2018 rona PenepanbHbiM 3akoHoM OT 29 uiond 2017 roaa N 259-93, ytpatuna cuny
¢ 1 mapta 2022 roga - PenepanbHbin 3akoH o1 1 utona 2021 rona N 287-03. - CM. npeablayLLyo peaakLmio)

KommeHTapui K ctatbe 123 20-2

CTATbA 123_20-3. NPABA BbIrOAONPUOBPETATEJIEX HACNEOCTBEHHOIO ®OHOA

(JononHuTenbHo BkMtoveHa ¢ 1 ceHTsa6pa 2018 rona PenepanbHbiM 3akoHoM OT 29 mionga 2017 roaa N 259-93, ytpatuna cuny
¢ 1 mapta 2022 roga - PenepanbHbin 3akoH o1 1 untona 2021 rona N 287-93. - CM. npeablayLLyio peaakLmio)

KommeHTapum k ctatbe 123 20-3

1_1. INYHbLIE ®OHObI

(Mognaparpad gononHuTensHo BKoYeH ¢ 1 mapTta 2022 roga PenepanbHbiv 3akoHoM oT 1 mnionsa 2021 rona N 287-93)
CTATbA 123_20-4. OCHOBHBbIE NMONOXEHUA O INMHOM ®OHAE

1. JIMYHbIM pOHOOM MpU3HAETCS YYpeXaeHHasi Ha onpefeneHHbIN CPoK NGO GecCPoYHO rpaXKdaHWHOM UM Mocne ero
CMEpTU HOTapUyCOM YHUTapHasi HEKOMMEpPYecKas opraHu3auusi, OCYLLeCTBNAOWAn ynpaeneHne nepeaaHHbIM el 3TUM

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JJOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/542635551#AA00NS
http://docs.cntd.ru/document/436753138#65A0IQ
http://docs.cntd.ru/document/557485248#6580IP
http://docs.cntd.ru/document/607124337#7DC0K7
http://docs.cntd.ru/document/578306291#DDK0QJ
http://docs.cntd.ru/document/542635551#A9O0NN
http://docs.cntd.ru/document/436753138#65A0IQ
http://docs.cntd.ru/document/607124337#7DC0K7
http://docs.cntd.ru/document/578306291#DDM0QJ
http://docs.cntd.ru/document/542635551#AA00NR
http://docs.cntd.ru/document/436753138#65A0IQ
http://docs.cntd.ru/document/607124337#7DC0K7
http://docs.cntd.ru/document/578306291#DD40QB
http://docs.cntd.ru/document/542635551#A7O0N9
http://docs.cntd.ru/document/607124337#7DE0K8

IpaxpaHckuii kogekc Poccuiickon ®epepauum (4acTe nepeas) (ctatbun 1 - 453) (¢ uameHeHusmMu Ha 3 anpens 2023 roga) CtpaHuua 91
Kodekc P® om 30 Hosibpsi 1994 2. Ne 51-@3
®edeparnbHbil 3akoH om 30 Hosibpst 1994 2. Ne 51-@3

rpa>xgaHMHOM MMyLeCcTBOM UIN yHacnegoBaHHbIM OT 3TOro rpaxgaHnHa nmMmyuectBsoM B COOTBETCTBUN C YTBEPXOEHHbIMU UM
ycnosunAamMmu ynpasneHu4.

2. JInyHbin coHO MOXET ObiTb CO34aH HOTApUMYCOM MOCMEe CMePTU rpaxdaHuWHa B COOTBETCTBMM C €ro 3aBellaHueM
(HacnencTBeHHbIN dhoHA). MonoxeHna HacToswero Kogekca o nUYHbIX boHOAX NPUMEHSIOTCA K HacneACTBeHHbIM dhoHaaMm,
€Ccnn uvHoe He YyCTaHoBMNeHO HacToswum KogekcoMm wunu He BbiTekaeT U3 0COBGEHHOCTENW NpPaBOBOrO MNOMOXEHUSs
HacneacTBeHHbIX OHO0B.

YupeguTenb nuyHoro hoHAa BrpaBe NpeayCMOTPETb B YCTaBE CO3AAHHOMO MPU €ro XMU3HM NIMYHOTrO (hoHAa, YTO NOCre ero
CMEpPTM TaKOW NMYHbIA POHA NPOdOIHKAET CBOK AeSTENbHOCTb B COOTBETCTBUM C YTBEPXKAEHHBLIM yYpeauTenem ycTaBoM U
YCNOBUAMMW YNPaBeHNsl, NpU 3TOM TaKOW NMYHbIA (DOHA HE MOXET ObiTb MOCHe CMepTU ero ydpeauTenst NMUKBMAMPOBaH Mo
PELLEHUIO Er0 OpraHoB.

3. lpaxgaHuH, co3gaBWMn NUYHBIA QOHA MPU KU3HWM UM NPegyCMOTPEBLUMA B CBOEM 3aBeljaHuMM co3gaHue
HacneacTBEHHOro hoHaa, MPU3HAETCs ydpeanTenem nmyHoro oHaa.

3ameHa yupeguTens numyHoro oHga He ponyckaetcs. [py  co3gaHMM  nnMYHBIX  (POHAOB He  JornycKkaercs
COYYPEAMTENbCTBO HECKOMNMbKUX MWL, 338 WCKMIYEHUEM CriyyaeB, ecrin yupeauTenamu fMYHoro oHaa ABMATCA CYnpyru,
nepegatowme nuyHomMy doHay obLiee MMyLLECTBO (CTaTbs 256).

4. MMyLIJ,eCTBO, nepegaBaemMoe JIM4YHOMY (bOH,EI,y ero ydpeautenem, npuHagnexiT JnN4YHOMY (bOH,EI,y Ha npase
cobCcTBEHHOCTH. y‘-lpeﬂ,l/lTeJ'lb JTINYHOIo CbOH,D,a HEe uMeeT npaB Ha UMyLeCTBO CO30aHHOMO UM (bOHﬂa. Be3BoamesgHas
nepegada MHbIMU nuuamMmm nmyllecTtsea B NNYHBIN (*)OH,CI, He JonycKaeTcA.

CTOMMOCTb MMYLLIECTBA, NepeaaBaemMoro fIMYHOMY (POHAY (3a MUCKITIYEHWEM HacreACTBEHHOro hoHAa) ero yupeautenem
Mpy CO3OaHWM NIMYHOTO (PoHAA, HE MOXET OblTb MEHee cTa MUIMMWOHOB pyGrei, npyM 3TOM CTOMMOCTb 3TOMO MMYLLECTBa
onpenensieTcsi Ha OCHOBaHUM OLLEHKW ero pbIHOYHOW CTOMMOCTM.

5. JInuHbIi poHA BNpaBe 3aHMMAaTLCA NPeanpUHUMATENbCKON AeATeNbHOCTLIO, COOTBETCTBYIOLLEN Lenam, onpeaeneHHbIM
YCTaBOM NUYHOTO (POHAA, M HEeobXOAMMON ANsA OOCTVXKEHUs 3TUX ueneil. [ns ocyllecTBrneHus npeanpuHUMaTenscKon
AEATeNbHOCTM NYHbIN OOH[ BrpaBe Co3aaBaTh X03ANCTBEHHbIE 06LIEeCTBa UMK y4acTBOBATL B HUX.

6. YupeauTtenb numyHoro ooHga HeceT cybcuMamapHyto OTBETCTBEHHOCTb MO 0bsi3aTenbCcTBaM 3TOrO JIMYHOMO ooHaa npu
HEOCTaTOMHOCTN €ro MMYLLEeCTBa, a NWYHbIA OHA, 3@ WCKMIOYEHUEM HacreacTBEeHHOro doHaa, HeceT cybcuamapHyo
OTBETCTBEHHOCTb CBOVMM WMYLLECTBOM MO 0bsizaTenbCcTBaM yupeauTenst NMYHoro oHAa B TeYEHMEe Tpex FeT CO AHSA ero
co3gaHus. B ucknoumtenbHbIX cnydasx, eCnu KpeamTopbl NMYHOro poHaa unv yupeguTens NMYHoro ooHaa no yBaXxUtenbHbIM
npuynHaM He MMenu BO3MOXHOCTM 00paTuUTbCsl C TPebOoBaHUSAMM K ydpeouTento NMYHOro coHaa unu nuyHoMy doHay B
TEeYEHMEe YKa3aHHOro CpokKa, 3TOT CPOK MOXET ObiTb MpoANeH CyaoM, HO He Bonee Yem Ha NATb NET CO AHSA CO34aHUs NTMYHOIo
doHaa.

7. PelleHve yypeauTens nuyHoro poHaa o6 yupexkaeHun NUYHOro poHaa MOANEXWUT HOTapuanbHOMY YAOCTOBEPEHUIO.
3aBeLlaHue, YCroBUa KOTOPOro MpeaycMaTpuBaloT cosfaHue HacnedcTBeHHOro ¢oHAda, AOMKHO BKMoYaTh B cebsa pelueHue
3aBelartenst o6 yypexaeHWM HacneacTBeHHOro ¢hoHAa, ycTae (poHAa, a TakkKe YCMOBUA YMNpaBrieHUs HaclenCTBEHHbLIM
dpoHaoM. Takoe 3aBeLaHne NOANEXUT HOTapuansHOMY YAOCTOBEPEHMIO.

8. y‘-lpe,El.VITeﬂbelM AOKYMEHTOM JTNMYHOIo (bOH,D,a ABIAETCA €ero ycras.

YupeguTenb nuyHoro hoHAda BrnpaBe yTBEPAWUTL YCMOBUS YNPaBMNEHUS MUYHBIM (POHAOM U UHbIE BHYTPEHHUE AOKYMEHTbI
nnyHoro choHAaa, obsa3aTenbHbIe A BCEX OPraHOB JINYHOMO hoHAA.

YcTaB nMYHOro hoHAa U YCroBus ynpaBneHns Nu4HbIM (OOHAOM noanexar HoTapuansHOMY yAOCTOBEPEHMIO.
Ecnun nHoe He yctaHoBneHo HacTodAwmm Kogekcom mnm yctaBom nuyHoro ooHaa, MHopmaums o cogep’kaHum ycrioBum
yrnpaBrneHnst NUYHbIM (POHAOM U COAEPXKaHWM WHbIX BHYTPEHHUX AOKYMEHTOB NWYHOrO (hoHOa He MOANeXuT packpbiTUO U

SABNSIETCA KOHpMaeHUManbHOM.

YcTaB nMYHoOro CbOH,EI,a, ycnoBsua ynpasrieHna JNAYHbIM q.)OHJJ,OM N NHble BHYTPEHHWEe OOKYMEHTbl JIMYHOro CbOH,D,a npu
XNU3HN y4ypeauTtena q:)OHD,a MOoryT OblTb MM WM3MeHeHbl. [locne CMepTn ydpegutena JnM4YHOro (bOH,D,a yTBEpXOEHHbIE
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ydypeguTenem npu ero Xm3Hm yctaB JIMHHOIO (bOH,D,a, yCcnoBsua ynpaslieHUA JINYHbIM dJOH)J,OM N NHble BHYTPEHHUE OOKYMEHTDI
JINYHOIO dDOH,D,a HEe MOryT OblTb M3MEHEHbI, 3a WCKMIOYEHNEM M3MEHEHUS Ha OCHOBaHWUU peweHuna cyaa no Tpe6OBaHVHO
noboro opraHa J1IM4Horo (*)OH,CI,a B Crny4dasXx, ecnun ynpasneHune Takmm (*)OH,CI,OM Ha NPEeXHUX yCcrnoBuAax ctarno HEBO3MOXHO Mo
obcToATenbcTBaM, BO3HMKHOBEHUE KOTOpPbIX NMpn CO30aHNN TaKoro (*)OH,CI,a Henb3s Obino npegnonaraTb.

YcTaB HacneacTBEHHOro ¢hoHaa U YCrNOBUSI YNpaBreHWst HacneacTBEHHbIM )OHAOM He MOryT ObiTb M3MEHEeHbI nocrne
CO3[aHnsa HacneacTBEeHHOro hoHAa, 3a UCKMIYEHMEM M3MEHEHMS Ha OCHOBaHUWM pelleHus cyga no TtpeboBaHuio nboro
opraHa HacnegcTBeHHOro ¢hoHaa B Crnyyasx, eCcnu ynpaerfieHWe HacneacTBEHHbIM (POHAOM Ha MPEXHUX YCMNOBMAX CTano
HEBO3MOXHO MO 06CTOATENbCTBAM, BO3HMKHOBEHME KOTOPbIX MpU CO34aHWMM HAcneacTBEHHOro oHA4A Hemnb3s Obino
npeanonaratb, a Takke B chnydae, ecnu Oyger yCTaHOBIEHO, YTO BbirogonpuobpeTtatens HacneacTBeHHOro oHaa siBnsaeTcs
HeOOCTOMHLIM HacnegHukoMm (ctatba 1117), ecnm TONMbKO 3TO OGCTOATENLCTBO HE ObINO M3BECTHO B MOMEHT CO3[4aHus
HacneacTBeHHOro hoHaa.

9. HanmeHoBaHvne nnyHoro doHAaa OOMKHO BKNOYaTh cnosa "nuyHbin ooHA". HanmeHoBaHue HacnegcTBeHHoro doHaa
OOJSMKHO BKIOYaTh CnoBa "HacneacTBeHHbIM ooHA".

10. PeopraHusaumss nuyHoro doHaa (3a WCKMYEHUEM HacneacTBeHHOro ¢oHaa) gonyckaetcss B pOpMe CNUsiHUS,
npucoeauHeHus, pasgeneHus, BolAeneHusl Npyu ycrnoBsun, YTo B pesyrnbsraTe Takon peopraHn3auum o6pasyoTcs NuyHbI oHA
UnM nudHble oHabl, co3daHHble TeM Xe ydypeauteneM. [pu Xu3HWM ydpeauTensd fMYHOrO choHAa AOMycKaeTcs Takke
npeobpasoBaHne NMYHOro hoHAA B 06LLIECTBEHHO NMOME3HbIN (POHA MO PELLEHMIO yYpeanTens.

Peopranunsauus nuyHoro cdoHZa mnocrie cMepTu ero yypeguTens He LOMnycKaeTcs, 3a WCKMYEHUEM npeobpasoBaHust
nu4yHoro ¢oHaa B 06LEeCTBEHHO NoMne3Hbli hoHa B criyvasx, NPeayCcMOTPEHHbIX YCNOBUAMMW YNpaBneHus NMYHbIM hOHAOM r
nyHkToMm 6 ctatbmn 123 20-5 HacTosuwlero Konekca.

11. JlnkBngauma nnyHoro ooHaa OoCyLEeCTBASIETCA MO PELIEHMNIO Cyaa:

1) B nopsigke 1 no 0OCHOBaHMAM, NPeAyCMOTPEHHbLIM noanyHkTamu 1-4 nyHkTa 3 ctatbm 61 HacTosaulero Koaekca;

2) no TpeboBaHMO E€L4MHONMNYHOIO MCMOMHUTENBHOMO OpraHa NUYHOro oHA4a B CBA3W C HACTYMSIEHMEM CpoOKa, OO0
NCTEYEHNSA KOTOPOro co3aaBarncs JIMYHbIN PoHS;

3) no TpeGoBaHWIO EQUHONMUYHOIO MCMONMHUTENBHOTO OpraHa NMYHOro (POHAa B CBSA3M C HACTYMNEHMEM YKasaHHbIX B
YCNOBUAX YNPaBneHNUs NMYHbIM (DOHAOM 06CTOSTENbCTB;

4) no TpeboBaHuo BbirogonpuobpeTaTenst NMYHOro ooHAa B criyyae HEeBO3MOXHOCTU (POPMMPOBAHUSI OPraHOB JIUYHOMO
hoHAaa (oTcyTCTBME KBOPYMA B KOMMerMasbHbIX opraHax, OTCYyTCTBUE €4MHOMUYHOIO UCTONMHUTENBHOMO OpraHa);

5) no TpeGOBaHI/IIO €ANHOJTMYHOIo NCNOJTHNTENbHOIo opraHa JIn4HOro (*)OH,EI,a B CBA3N C HEBO3MOXXHOCTbIO Ha NMPOTAXXEeHUn
Tpex net, ecin NHOWN CPOK HE npefgyCcMOTpeH yCTaBOM JIMYHOTO d)OH,EI,a, BbINOJTHUTb NpeayCcMOTpPEeHHble ydpeauTenem JIM4HOoro
(*)OH,EI,a ycnoswusd, B COOTBETCTBMKN C KOTOPbIMU noanexart onpeaeneHuno BI::IFOJJ,OFIpI/IOGpeTaTeJ'II/I JINYHOIo (*)OH,D,a.

OcrTaBleecs nocne nvkBMaaumm NMYHOrO POHOA UMYLLECTBO MOANEXMT nepegade Bbirogonpuobperarenam NMYHOro
¢doHOa copasMepHO OObeMy MX MpaB Ha MOSlyYyeHue MMmyLlecTBa WM goxoda OT OeATENbHOCTU NMYHOro doHaa, ecnuv
YCNoBUSIMWN YNpaBreHnst NNYHbIM POHAOM HE NPeayCMOTPEHbl MHble MpaBuiia pacnpeneneHns ocTaBLLerocs MMyLLecTBa, B
TOM 4YunCrne ero nepegaya nvuam, He aBnsAOLWMMCS Bbirogonpruobpetatensmu. Npu OTCYTCTBUM BO3MOXHOCTM ONpeaenvTb N,
KOTOPbIM NOANEXUT nepefade OCTaBLIeecs Mocne NUKBMAAUMM NUMYHOrO (boHAa MMYLLECTBO, TaKoe MMYLLECTBO MOANEXMUT
nepegade B COOGCTBEHHOCTb YYpeauTens nuMYHOro oHda, a B Cryvyae nvKBMAAUMW HacneacTBEHHOro hoHaa noanexuT
nepegade B COOTBETCTBMM C peLLEHNEM cyaa B cobcTBEHHOCTb Poccuiickon depepauun.

12. OT4YeT 06 MCMonb3oBaHUM UMYLLECTBA JIMYHOMO (DOHAA He MOANEXUT OnyOGrMKOBaHWUIO, 3a WUCKITIOYEHUEM CIly4aes,
NpeayCcMOTPEHHbIX YCNOBUSIMU YNpaBiieHNs! IMYHbIM (POHAOM.

CTATbSA 123_20-5. YCIIOBUA YINPABIEHUA NIWYHBIM ®OHOOM

1. YcnoBust ynpaBneHns nuyYHbIM (POHAOM MOryT BKMiouaTb B cebsi MoroXxeHus o nepegade onpefeneHHbiM nuuam
(BblrogonpuobpeTaTensm nUYHOrO ¢oHaa) UM OTAENbHLIM KaTeropusim Nl M3 HeomnpegerieHHoro kpyra nuy (manee -
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OoTAelbHble KaTeropum J'IVILI,) BCero mmvyuiecrtsa JinvyHOro CbOH,D,a unm ero 4actu, B TOM 4Yucrie npu HactynieHumn O6CTOF|TeJ'IbCTB,
OTHOCUTEJIbHO KOTOPbIX HEN3BECTHO, HACTyNAT OHUN UITN HET.

2. Ycnosusimm ynpasneHna NnYHbIM (*)OH,IJ,OM MOXeET ObITb npegycMmoTpeHo, 4To BbIFO,lJ,OI'IpVI06peTaTeJ'II/I JNTNYHOIo (.bOHﬂ,a
nnu oTaenbHble Kateropmm nuu, KOTopbiM NMNOANEXUT nepegadvye nvywecTBo JINYHOIO (*)OH,CI,a, onpeaenanTcAa opraHamMu nMM4YHOIro
(*)OH,D,a B COOTBETCTBUU C yCINOBUAMUN ynpaBrieHUA NMNYHbIM CbOHﬂOM.

3. Mopsinok nepedayn BbirogonpuobpeTaTensam NUYHOrO hOHAA WNWM OTAENbHbLIM KaTEropusiM nuL BCEro UMyLLecTBa
nM4YHoro poHAA UMK ero YacTu, B TOM YMCIEe JOXOA0B OT AEATENBbHOCTU NMMYHOTO poHAA, AOMKEH ObITb ONpeaeneH yCrnoBmsiMu
ynpaBneHus MMYHbIM POHAOM NYTEM yKasaHUs Ha BUA U pa3mMep NepesaBaemoro UMyLLECTBa Unv nopsifok onpeaeneHusl Buaa
1 pasmMepa MMYLLECTBA, B TOM YKCIE MMYLLECTBEHHOIO Npaga (HanpumMep, npaBa nosfib30BaHNsA UMYLLECTBOM, NMpaBa Ha onnarty
paboT, ycnyr, okasbiBaeMblX TPETbMMU NLAMM BbirogonpuobpeTaTensam NMYHOro poHaa UM OTAENbHbIM KaTeropuam nuy),
CPOK UNK MepUOAMYHOCTb Nepedayn MMYLLEeCTBa, a Takke Ha OBCTOSATENbCTBA, MPU HACTYMIIEHUM KOTOPbIX OCYLLECTBRSIETCS
Takas nepegava.

4. BwirogonpuobperarenamMu nuM4HOrO ¢oHaa MOryT ObiTb MoOble  Yy4aCTHUKM  perynupyeMbiX — rpaxaaHCKum
3aKOHOLaTENbCTBOM OTHOLLEHUI, 3@ UCKINIOYEHMEM KOMMEPYECKMX IOpUaNYeckux nuu. Yypegurtenb NMYHoOro oHga He MOXET
ObITb BbirogonpuobpeTaTenem NMYHOro ooHaa, €Crnv HOe He NPEeSyCMOTPEHO YCTaBOM 3TOro ooHAa.

5. BbIFO,EI,OI'IpI/IO6peTaTeJ'Ib JINYHOIO qZ)OHD,a Brnpase I'IOTpe6OBaTb OT JIMYHOIO d)OH,D,a, a BbIFOJJ,OI'IpI/IO6peTaTeJ'Ib
HacneacTtBeHHOro CbOH,D,a Bnpase I'IOTpe6OBaTb OT HOTapuyca unm HacrneacTtBeHHOro d’.)OH,EI,a 03HaKOMWUTb UX C TOW 4acTblo
yCJ'IOBVII;I ynpasneHna JUYHbIM dI)OHJJ,OM, B KOTOpOIZ coaepxarca nopAadok onpegerneHnda M HasHa4dYeHua opraHoB JTIMYHOIo
(*)OH,D,a, NnonoxeHnda O nepepadvye 3TOMY BbIFO,D,OI'IpMO6peTaTeJ'IIO BCero umnn 4actmn umyllecrtsa JIMYHOIO d:)OH,EI,a, a TaKkxke
onucaHne ob6CToATENLCTB, npn HacTynneHnn KOTopbiX OCYLLECTBAETCA TaKaa nepenada.

6. He nosgHee wectn MecsiueB CO OHA CMEpPTU rpaxpaHwHa, ydpeauBLIEro fINYHbLIN POHA MPU XKU3HKU, eCnn YCIoBUS
ynpaBsneHus aTuMm ooHAOM Mocre cMepTu ydpeautens npeaycmaTpmuBaoT UCKIIOYUTENBHO MOMNOXEHUS O nepefaye oTAenbHbIM
KaTeropusMm nuy U3 HeonpegeneHHoro Kpyra nuy BCEro MMyLlecTBa fMYHOro ooHAa Wnu ero 4actu, Takom hOHA MoanexuT
npeobpasoBaHunio B 06LLECTBEHHO MonesHbin dhoHa (cTatba 123_17), npyu 3TOM ycTaB NMYHOro ooHAa, YCNoBusA yrnpaBneHus
NMYHBIM (POHOAOM W WHble BHYTPEHHWE [OKYMEHTbl Nu4YHOro doHAaa, YTBEPXAEHHble ero ydpegutenem, He nognexar
W3MEHEHMIO, @ B €AVHOM rocy4apCTBEHHOM peecTpe IpUANYECKUX NUL, OTPaxXaroTcsl CBeeHNs1 O HOBOM HaMMeHOBaHWUM 3TOro
doHaa n 06 N3MeHeHMn ero opraHn3aLMoOHHO-NPaBOBOV OPMbI.

CTATbA 123_20-6. MPABA BbITrOOOMNMPUOBPETATENA INYHOIO ®OHAOA

1. Bbirogonpuobpetartens nUYHOrO (POHAA WMEET MpaBO Ha MOfydYeHVWe WMYyLLecTBa B COOTBETCTBUMW C YCIIOBUSIMM
ynpaBneHust NIMYHbIM POHAOM, a Takke MHble NpaBa, NPeaycMoTPeHHbIE HacTosAWwMM Kogekcom.

MpaBa BbirogonpuoGpeTaTens nMYHOro (ooHAa He MOryT MNepexoauTb K ApyrMM nvuam, B TOM 4ucre B Criyvae
YHUBEpPCAanbHOro NpaBonpeeMcTBa, 3a UCKIYEeHMEM cryvaeB npeobpasoBaHusl BbIrogonpuobpeTaTens - pManyeckoro nuua,
€CInK YCINoBUAMW YNpaBreHns NMMYHbIM (DOHAOM He NpedyCMOTPEHO NpekpalleHne Npae Takoro BeirogonpuobpeTtatens npu ero
npeobpasoBaHun. Ha npaea BbirogonpuobpeTtartens NMYHOro oHaa, B TOM Yucne BbirogornpuobpeTtaTtens HacnencTBeHHOro
hoHaa, He MOXeT BbiTb 0OpalleHo B3bickaHWe no obsizaTenscTBam Takoro Beirogonpuobpetatens. Caoenku, cCoBepLUeHHbIe C
HapyLleHUeM 3TUX NpaBWus, SBRSOTCA HUYTOXHBIMU.

2. [lMpaBa rpaxgaHuHa-BbIro4ONPMOBPETaTENs HacneacTBEHHOrO (oHAA He nepexogaT no Hacnedctsy. [lpasa
BbirogonpuoGpeTaTens - OpUOMYECKOro fnuua HacneacTBEeHHOro oHAaa npekpalialwTca B criydyae  peopraHusaumu
BbIroaonpuoGpeTaTens - IPUAMYECKOro Nuua, 3a WCKIYeHUeM criyyas npeobpasoBaHus, ecrnv YCroBUSAMMU YrpasnieHns
HacrneacTBeHHbIM (hOHAOM He NPeayCMOTPEHO NpeKpalleHne nNpas Takoro BuirogonprobperaTtens npu ero npeobpasoBaHuu.

Mocne cmepTu rpaxaaHWHa-BeirogonpuobpeTaTens unu nMKBMaauLuy Bbirogornpuobpertatens - ropuandeckoro nuua, a
Takke B CInyvyae 3asBMEHHOTO HacneacTBEHHOMY (OOHAY B HOTapuanbHOW (hopMe oOTkasa BbirogonpuobpeTartens
HacneacTBeHHOro (hoHAa OT MpaBa Ha MOMyYeHWe MMYLLECTBA HOBble Bblrogonpuobpertateny HacredcTBeHHoro doHaa
ONpenenstTca B COOTBETCTBMM C YCIMOBUAMMU YMpaBneHUs HacneacTBeHHbIM (POHAOM, B 4acTHOCTU, OHM MOryT OblTb
onpegeneHbl NyTeM NogHa3Ha4YeHus.
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3.B cny4vadx, npegyCMOTpeHHbIX yCTaBOM JIMYHOIO dJOHJJ,a, BbIFOﬂOI'IpI/IO6peTaTeJ'Ib Brnpase 3anpawmeaTtb U nony4yartb y
JNINYHOIo d)OH,D,a VIHCbOpMaLI,I/IIO O AeATeNnbHOCTU JINYHOIo dI)OHJJ,a.

4. Bbirogonpuobpetatens nNuYHoro ¢poHaa Bnpaee notpeboBaTb NpoBedeHUs ayauta OesaTernlbHOCTUM NMYHOro dhoHAaa
BbIOpaHHbIM MM ayauTopoM. B cryyae npoBedeHWst Takoro ayauTta onnata ycryr ayamtopa OCYLUECTBISETCS 3a CyeT
BbIrofonpuobpeTatens nuYHoro doHaa, No TpeboBaHUIO KOTOPOro OH NpoBoauTcs. Pacxoabl BbirogonpuobpeTartenst NMMYHOro
doHAa Ha onnaty ycnyr ayauTopa MoryT ObiTb eMy BO3MELLEHbI MO PELLEHMIO NMONEYNTENbCKOr0 COBETA 3a CYET CPeCTB Takoro
doHaa.

5. B cny4ae HapyLleHust YCIOBUA ynNpaBneHns NUYHbIM OHAOM, NOBMEKLIEro BO3HMKHOBEHWE Y Bbirogonpuobpetarens
NU4YHOro cpoHaa yObLITKOB, NOCnegHU BrnpaBe NoTpeboBaTb WX BO3MELLEHMS, €Crv 3TO MpaBO MNPEeAyCMOTPEHO YCTaBOM
nu4Horo ¢oHaa.

6. Bbirogonpuobpetatenb He oOTBe4YaeT Mo obsi3aTtenbCcTBamM JMYHOrO poHAa, a NU4YHbIN POHA He OTBevaeT no
obsizatenbcTBam BblrogonpuobpertaTens.

CTATbA 123_20-7. YNIPABINEHUE JIN4YHBIM ®OHOOM

1. MNpu Xn3HK yypeautens nuUYHoro poHaa cocrtaB OpraHoB, MX OYHKUMW U nyua, BXOAsLWME B COCTaB OpraHoB 3TOro
doHaa, onpenensaTcsa yupeantenemMm nMyHoro ooHaa B COOTBETCTBUM C YCTABOM U YCITOBUSIMU YNPABMNEHUS NTMYHBIM (DOHOOM.

lMocne cmepTy rpaxgaHuwHa, ydpeavBLUEro MWYHbIM QOHA NPU XWU3HM, OpraHbl NMYHOro choHaa dopmupyloTea ©
M3MEHSATCH B COOTBETCTBUM C YCTAaBOM U YCNOBUSIMY yNpaBrieHnsa 3Toro ooHaa, npy 3ToM nuua, Bxogslime B COCTaB OpraHoB
NMYHOro hoHOa UNKU UMEKLLMEe NPaBO BOWTU B COCTaB OpraHoB 3Toro ooHAa, a Takke BbirogonpuobpeTtatenu atoro doHaa
BrnpaBe TpeboBaTb (HOPMUPOBAHUS U M3MEHEHUSI OPraHOB NNYHOrO (POHAA B COOTBETCTBUM C €r0 YCTAaBOM U YCMOBUSIMU
yrnpaBneHus NU4YHbIM (OHAOM. YCTaBOM NWUYHOro poHAa M YCMOBUSIMU YNpaBleHus NUYHbIM  OHAOM MOXeET ObiTb
npegycMoTpeH MnopsaoK orfpederneHns YrneHoB KommnernarnbHbIX OpraHoB NUYHOro oHAa WM nuua, OCYLIEeCTBASILWEero
NOMHOMOYUSA €ANHOSNIMYHOIO UCMONHUTENBHOrO opraHa NMYHOro ooHAa, B criydyae ux BbIObITUSA, B TOM YMcre NpegyCMOTpeHO
nogHasHa4yeHue ykasaHHbIX L, 3 onpeaeneHHoro cnucka.

2. B kayectBe €OMHOMWYHOIO MCMNONHUTENBHOMO opraHa Jnn4HOro (bOHD,a Unn 4neHa komnnermanbHOro opraHa JnM4YHOIo
(*)OHLI,a MOXEeT BbICTyNnaTb ntoboe (bVI3VI‘-IeCK06 mnnn ropungn4yeckoe nnuo, Ha3Ha4eHHoe B COOTBETCTBUM C YyCTaBOM JIMYHOIO
(*)OHLI,a, 3a UCKIN4YeHnem ydpegurena Jin4Horo (bOH/J,a.

BberLl,OI'IpVIOGpeTaTeJ'Ib HacneacTtBeHHOro chH,u,a HEe MOXeT BbICTynaTtb B KadyecTBe €eAWMHOJINYHOIo WUCNOJIHUTENbHOIo
OpraHa HacnegcTBeHHOro (bOH,D,a Unn 4neHa KonnernanbHoro NCNONMHNTENbHOINo opraHa HacneacTBeHHOIo (*)OHLI,a.

3. B cnyyasax, npegyCMOTPEHHbIX YCTaBOM JIMYHOIO (POHOA, B HEM CO34at0TCA BbICLUMA KONMerManbHbld opraH u
MoMeYnTenNbCKU COBET, B COCTaB KOTOPbLIX MOTyT BXOAUTb BbirogonpuobperaTenu nnv yypeauTerns NMYHOro oHaa.

YctaBoM nM4YHOro hoHga MOXET OblTb TaKKe NPegyCMOTPEHO CO34aHNe HaA30PHOMO opraHa fiM4Horo poHAa, NosIHOMOYNS
KOTOPOro COCTOSIT B OCYLUECTBNEHUN HaA30pa 3a AesiTENbHOCTbI0 OpPraHoB fMYHOMO (poHAa, B COMMacoBaHWM COBEPLUEHUS
NMYHBIM (HOHAOM OrfpedeneHHbIX B YCTaBe HOPUANYECKM 3HAYUMbIX OEWCTBUA M (MNU) B MPUHSTUM PELUEHWUS O LOCPOYHOM
npekpaLeHun MNoNHOMOYUI eAMHONMMYHOIO WUCMONHMTENBHOrO opraHa NMYHOro (YOoHAA, HapyLUMBLUErO CBOK 06s13aHHOCTb
AencTBoBaTh 4OBPOCOBECTHO UMM pa3yMHO B MHTepecax rnMyHoro dooHaa 1 (unu) ero BelirogonpuobpeTaTenen, U 0 HasHaYeHUn
BPEMEHHOIO €4MHOMMYHOIO UCMONMHUTENBHOMO OpraHa NYHoro choHAa.

4. Ycnosusamu ynpasneHna NnnYHbIM (bOH,D,OM MOryT ObITb npeagycMoTpeHbl NOPAOOK BbiMJiaTbl U pa3mMep BO3HArpaxKaeHuaA
nndy, ocyulectenarowemMy nosiHoMo4dna eanHONMUYHOro UCNONMHUTENbHOINo opraHa JM4Horo (*)OH,Ela, YrieHaMm none4vynTernbCKoro
coBeTa JIn4HOro (*)OH,D,a nnn 4neHam UHbIX opraHoB JIMYHOIO (*)OH,D,a, a TakKkKe nuuy, ocyllecrtendaowemy (*)yHKLl,MVI Haa30pHOro
opraHa nn4yHoro CbOHJJ,a, 3a UCNOSHEHME CBOUX 00A3aHHOCTEN.

5. YcTaBoM nnMyHoro poHaa MOXeT GbiTb MPegycMoTpeHa HEOOXOAMMOCTL MOMyYEHUs COrMacusi BbICLLIETO KOMMernanbHoro
opraHa nu4yHoro ooHAa, HaA30PHOMO OpraHa NMYHOro POHAA MIIM MHOTO OpraHa JIMYHOro (hoHAA Ha COBEPLUEHWE NUYHBLIM
(hOHAOM yKa3aHHbIX B yCTaBe CAEroK.
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6. AyouT OesaTenbHOCTM NMYHOro poHAa NpoBOAUTCA MO OCHOBAHMAM, MNPEedyCMOTPEHHbIM YCIOBUSAMMU YrpaBrneHus
NMYHBIM ¢pOHOOM, a Takke Nno TpeboBaHUIO BbirogonpuobpeTaTens NUYHoro oonaa B nopsiake, NpenyCMOTPEHHOM NMyHKTOM 4
ctatbu 123 20-6 HacTosulero Koaekca.

7. Ecnu B TeyeHue roga co OHSA BO3HUKHOBEHUS HEOBXOAMMOCTU POPMUPOBAHUA OPraHoB HaCMeacTBeHHOro dhoHaa unm
OpraHoB fIMYHOTO (POHAA, CO3AAHHOMO MPU XWU3HWU YyYpeauTens M NpoAoiKaoLWero CBOK OeATenbHOCTb MoChe ero CMepTu,
TakMe opraHbl He OyayT copmMpoBaHbl (OTCYTCTBME KBOpYMa B KOSlervanbHbIX OpraHax, OTCYTCTBUE eAMHONMYHOIo
UCMOSHUTESNBHOTO OpraHa), Takue dooHAbl NoAnexar NMKBMAaumMmn no TpeboBaHuio BeirogonpuobpeTarenei Takux (oHA0B Uu
YMOSTHOMOYEHHOTO roCYAapCTBEHHOrO opraHa. [Jo MCTeYeHUs! ykasaHHOro cpoka opraHbl (MpU UX HanMuum) HacreacTBEHHOM
doHaa MK NMYHOro poHAa, CO3AaHHOTO NPU XKMU3HWU YYpeauTens 1 NPOAOKaIOLLEro CBO AeATENIbHOCTL NOcre ero CMepTy,
MPOOOIHKAOT OCYLLECTBNATL OeATeNlbHOCTb 3TOr0 HacneAcTBEHHOro hoHAa WM 3TOro NIMYHOro hoHAa B COOTBETCTBUM C
YCIOBUSIMW yrpaBrieHns TakuMmn dooHOamu.

CTATbSA 123_20-8. CO3O0AHUE HACINEACTBEHHOIO ®OHAA U YNPABJIEHUE UM

1. MNMocne cmepTn rpaxgaHuHa, KOTopbI NpeaycMoTpen B CBOEM 3aBELLaHMM CO3haHWe HacneacTBeHHOro ooHaa, Takomn
HacneacTBEHHbIM (POHA NOAMNEXMT CO34aHMIO NO 3asfBMEHMI0, HaMpaBrsieMOMy B YMOMHOMOYEHHbIN rocyAapCTBEHHbIA opraH
HOTapuMycoMm, BefylWMM HacneacTBEHHOe Aeno, C MNPUIIOKEHWEM K 3asiBMEHVI0 COCTaBMEHHOro Mpu XM3HW yKa3aHHOro
rpaxaaHuHa ero pelleHnst 06 yypexaeHun HacnegCcTBEHHOro hoHAa M YTBEPXKAEHHOrO 3TMM rpaxaaHWHOM ycTaBa oHaa v
rnocne ero cosgaHus Npu3blBaeTCsl K HacrneaoBaHWIO MO 3aBeLLaHMO B MOPsiAKe, NPeAyCMOTPEHHOM pasaenomM V Hacrosuiero
Konekca.

HacnepncTtBeHHbI hOHA MOXET ObiTb CO34aH Ha OCHOBAHWMM pelleHWst cyda Mo TpeboBaHMI0 AylLuenpukasyvnka wnu
BbIrofonpuobpeTatens HacneacTBeHHoOro oHAa B Cryvyae HEWCNOMHEHUST HOTapuycom O0SI3aHHOCTU MO CO3[aHUI0
HacnegcTBeHHOro hoHaa.

Hotapuyc, Begywuii HacrneacTBeHHoe Aerno, 06s3aH HanpaBUTb B YNOHOMOYEHHbI rocyAapCTBEHHbIN OpraH 3asiBrieHne o
rocynapCTBEHHOW perncTpaummn HacnedcTBeHHOro doHaa He no3aHee Tpex paboumx AHEW Co OHS OTKPbITUS HacneaCcTBEHHOro
Jena mnocrne cMmepTy rpaxkdaHuHa, KOTOpbIA MNpedycMOTpen B CBOEM 3aBeljaHuMM co3gaHue HacneAcTBEeHHOro doHaa.
HacnepncTteeHHbI poHA HE NOANEXUT pernucTpauum No MCTEYEHNN OQHOTO roaa Co AHS OTKPbITUS HacneacTea.

OelicTtBns HoTapuyca NO CO34aHUI0 HacneacTBeHHoro oHAa MoryT ObiTb OcrnopeHbl  BblirogonpuobpeTtarensamu
HacneacTBeHHOro ooHaa, AyLenpuKkasyMkoM Unv HacnegHnkamm, ecriv HoTaprycoMm HapylleHbl coAepXallmecs B 3aBeLlaHnm
unu peweHnn o6 y4upexaeHun HacneacTBeHHoro doHAa pacnopsXXeHus Hacnegogatens OTHOCUTENbHO — CO3[aHus
HacneacTBEHHOro (hoHAa M YCIIOBUIM YNpaBeHnst M.

2. lMpwn co3gaHumM HacneacTBeHHOro ooHA4a HOTapuyc, NOYYMBLUNA OT HACNEeACTBEHHOrO boHAa 3asiBEeHNEe O NPUHATAN
HacneacTea, oba3aH BbiAaTb Takomy POHAY CBUAETENbLCTBO O MpaBe Ha HacneAcTBO B CPOK, YKasaHHbIN B pelueHun ob
yypexaeHun HacnefcTtBeHHoro ¢oHaa, HO He nosgHee cpoka, npegycmoTtpeHHoro ctatben 1154 Hactosuwero Koaekca. B
Crny4ae HEUCTNOITHEHMSI HOTapuycoM YKasaHHbIX 00si3aHHOCTEN HacneAcTBeHHbI oHA BrpaBe obxanoBaTb bGespgericTeue
HoTapuyca.

3. [Jo HampaBneHuss HOTapuycoMm ykasaHHOro B ab3aue TpeTbeM NyHkTa 1 HacTodulel cTatby 3asiBeHUst O
rocy4apCTBEHHOW PermcTpaLmmn HacneacTBeHHOro ooHaa B YNOMHOMOYEHHBIN roCydapCTBEHHbIV OpraH HOTapuyc npegnaraert
nmuaM, ykasaHHbIM B peLleHun 06 yupeaeHuM HacrneacTBeHHOro ooHda, Unu nuuam, Kotopbie MoryT BbiTh onpeneneHsl B
nopsiaKe, YCTaHOBINEHHOM pelueHneM 06 yYpexaeHUM HacneAcTBeHHOro poHAa, BOMTU B COCTaB OPraHoB HacneACTBEHHOro
doHaa. Mpu cornacum ykasaHHbIX NAL BOWTW B COCTAB OPraHOB HAaCneOCTBEHHOMO (POHAa HOTapUyC HanpasnsaeT CBeaeHus o
HMX B YNOJIHOMOYEHHbI FOCYAapCTBEHHbIN OpraH.

B cnyyae oTkasa nvua, ykasaHHOro B pelueHuMn ob yupexaeHun HacneAcTBEHHOro ¢ooHAa, BOWTU B COCTaB OpraHoB
HacneacTBeHHOro hoHaa N HEBO3MOXXHOCTU CPOPMUPOBATL OpraHbl HAcneaCcTBEHHOIO hoHAa B COOTBETCTBMM C peLLeHnem ob
yyYpexaeHnn HacneacTBeHHOro oHAa HOTapuMyCc He BrpaBe HanpaBnsiTe B YMNOMHOMOYEHHbIA TOCY4ApPCTBEHHbIA OpraH
3asiBMeHne 0 Co3faHnUn HacneacTBeHHoro hoHaa.

4. 3ameHa 4neHOB KomnmnervManbHbiX OpraHoB HacreacTBeHHOro (hoHAa M Nuua, OCYLLECTBSIOWEro MofHOMOoYKS
€VHONMYHOIO UCMONMHUTENBHOIO OpraHa HacrneACcTBEHHOro (hoHAa, OCYLLEeCTBNSeTCs B nopsake, NpeaycMOTPeHHOM YCTaBoM
HacneacTBeHHOro oHAa. YCTaBOM HacneAcTBEHHOro oHaa MOXET ObiTb MpegycMOTPeH MOPSAOK OMNpeaerneHusl YreHoB
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KonnermanbHbIX OpraHoB HacneaCTtBeHHOro q:)OHﬂa n nnua, ocywjecrtendowiero noJiHoMmo4na eguHOJTIMYHOIo UCNOJTHUTENTbHOIo
OpraHa HacneacTtBeHHOro (bOHﬂ,a, B Cny4vyae ux Bbl6bITV|9|, B TOM 4ucrne npeayCMoTpeHO nogHa3Ha4YeHne yKal3aHHbIX iy 13
onpeaerneHHoro cnucka.

5. YcnoBusa ynpaBneHus HacneacTBeHHbIM (hOHAOM OOSMKHbI BKOYATh B cebs1 NONOXeHUs, ykasaHHble B OyHkTax 1 n 3
ctatbu 123 20-5 HacTosulero Koaekca.

YcnoBusl ynpaBneHns HacneacTBeHHbIM (DOHAOM [0 HanpaBneHusl HOTapMyCcoM yKa3aHHOro B ab3aue TpeTbem MyHkTa 1
HacTosdLlen CTaTby 3asiBfieHUs AOBOAATCS MM A0 CBedeHMs Nul, BXOOAWMUX B COCTaB OpPraHoOB HAcneacTBeHHoro ¢hoHaa, u
MoryT 6blTb pacKkpbITbl TOMBKO Bbirogonpuobperatensm B COOTBETCTBUM C NyHKTOM 5 cTatbu 123_20-5 HacTogulero Koaekca, a
Takke B NPESYCMOTPEHHBLIX 3aKOHOM Cry4Yasx opraHam rocyfapCTBEHHOWN BNacTu U opraHam MEeCTHOIO CamoynpaBneHust.

6. EOVUHONMYHBI MCMONHUTENbLHBLIA OpraH HacregcTBeHHoro oHaa obsis3aH XpaHWUTb yCTaB HacnencTBeHHOro coHaa u
BHECEHHbLIE B HEro W3MEHEHWs1 U AOMOSIHEHWS!, KOTOpble 3aperMcTpyMpoBaHbl B YCTAHOBIIEHHOM MNOpsiAKe, pelueHne o6
yUYpeXaeHUn HacnegcTBeHHOro ooHAa, AOKYMEHThI, NOATBEPXAAOLWME NpaBa HacneACTBEHHOrO POHAA Ha ero UMYLLECTBO,
OOKYMEHT, cofepxallMi YCrnoBuS yrNpaBneHUs HacneacTBeHHbIM (POHAOM, rofoBble OTYEThl, AOKYMEHTbl OyXranTepcKoro
yyeTa, [OOKymeHTbl Oyxrantepcko ((PMHAHCOBOW) OTYETHOCTM, MNPOTOKOMbl COBpaHWi  KoMnnernanbHbIX — OpraHoB
HacneacTBeHHOro hOHAA, OTYETHI OLEHLLUKOB, 3aKIOYEHUSI PEBU3MOHHOM KOMMUCCUM (peBU3opa) HacreacTBeHHOro oHaa,
aygutopa HacnefcTBeHHoro hoHAa, rocyAapCTBEHHbBIX M MyHULMNArbHBIX OpraHoB (PMHAHCOBOro KOHTPOMs, cyaebHble akTbl
no crnopam, CBSI3aHHbIM C YMpaBleHWEM HACNEACTBEHHbIM (DOHAOM, WHbIE [OKYMEHTbI, NMPEAYCMOTPEHHbIE HACTOSLLMM
Kogekcom, yctaBom HacnencTBeHHOro ooHAa M yCroBUsiMU YNpaBreHusl HacrneacTBEHHbIM (POHO0M.

YcTaBOM HacnegcTBEHHOro (*)OH,D,a MOXeT ObITb npegycMoTpeHo XpaHeHne OOKYMEHTOB, YKa3aHHbIX B absaue nepsom
HaCTOALEero nyHKTa, y HotTapuyca no npasunam, npeayCMoTpeHHbIM 3aKoHOA4aTelnlbCTBOM O HOTapuare.

2. YYPEXOEHUA
CTATbA 123_21. OCHOBHBbBIE NMOJIOXEHUA OB YYPEXOEHUAX

1. quemquVleM NPpU3HaeTCd YHUTapHada HEKOMMep4deckad opraHm3aulnd, co3gaHHadA CoBCTBEHHUKOM ONnA OCyLlleCTBeHNA
ynpasneH4YeCKnx, coumanbHO-KYyIbTYPHbIX U UHbIX d)yHKLI,I/IIZ HEeKOMMepYeCKOro xapakrtepa.

yqpe,quTenb ABnseTca CoBCTBEHHMKOM nvyuiectea CO3gaHHOINO UM  yYpexaeHus. Ha MMYLLECTBO, 3aKpenjieHHoe
COBCTBEHHMKOM 3a ydypexageHmem u an06peTeHHoe ydypexgeHmeMm no WHbIM OCHOBaHuAM, OHO an|06peTaeT npaso
onepaTtuBHOIo ynpasiieHnA B COOTBETCTBUN C HACTOALLUM Kogekcom.

2. YypexgeHne MOXeT OblTb CO34aHO TrpaXO4aHMHOM WM OPUANYECKUMM §NMUOM (4acTHOe ydpexaeHue) nubo
cootBeTcTBEHHO Poccuickon depepaumnen, cybbektom Poccuiickon depepauun, MyHUUMNanbHbIM - oBpasoBaHMeM
(rocyoapCTBeHHOE yupexaeHue, MyHUUMnansHoe yupexaeHue).

Mpwv cosgaHnumn yYpexaeHust He 4oMNyckaeTcsl CoOy4peanTerIbCTBO HECKOMbKUX NULL.

3. YupexaeHne oTBevaeT Nno CBOMM 00s3aTenbCTBaM HaXOASLUMUCS B €r0 PacnopsikeHMn OeHEXHbIMU cpeacTBamu, a B
Ccny4yasix, YCTaHOBITEHHbIX 3aKOHOM, TaKXe WHbIM UMyLLecTBOM. [MpyM HEQOCTAaTOMHOCTWU yKas3aHHbIX AEHEXHbIX CPeacTB MIn
umyLlecTBa cybcuamapHy0 OTBETCTBEHHOCTb MO 00513aTeNbCTBaM yupexaeHus B Criyyasix, NpeayCMOTPEHHbIX NyHKTamu 4-6
ctatbu 123_22 n nyHkToM 2 cTatbu 123 23 HacTodulero Koaekca, HeceT COOCTBEHHUK COOTBETCTBYHOLLETO MMYLLECTBA.

4. y‘-lpe,D,VITeJ'Ib yypexaneHna HasHavdaeT ero pykosoautensa, AenAroweroca opraHoM yypexaeHus. B cny4yadax v B nopsagke,
KOTOpble npeayCMOTpeHbl 3aKOHOM, PYKOBOAUTEIb roOCyoapCTBEHHOIO Ui MyHUUUNANbHOINO yYpexaeHua MOoXeTt I/I36I/IpaTbCF|
€ro KonnervanbHbIM OpraHoOM U yTBepXaaTtbCAd ero ydypegutenem.

Mo peweHuto ydpegutend B yYpexaeHunm MoryTt ObITb CO34aHbl KonJfiermanbHble OpraHbl, NOAOTHYETHbIEe Yy4YpeauTesto.
KoMmneTeHums konnernanbHbIX OpraHoB Yy4pexaeHuda, nopagok ux co3gaHuAa U NpUHATUA MU peLLIeHI/II;I onpenenarTcAa

3aKOHOM 1 yCTaBOM y4pexaeHus.

KommeHTapun Kk ctatbe 123 21

CTATbA 123_22. TOCYAAPCTBEHHOE YYPEXAEHUE U MYHULUUNATIbHOE YYPEXOEHUE
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1. rOCWJ,apCTBeHHOG nnn MyHudmnanbHOE Y4YpexaeHune MOXeT ObITb Ka3eHHbIM, 6I0ﬂ)KeTHbIM nnn aBTOHOMHbIM
yypexageHmem.

2. nopﬂ,D,OK d.)I/IHaHCOBOFO obecnevyeHus 0eATeNnbHOCTU rocyaapCTBEHHbIX U MyHULUNAlbHbIX yqpe>+<,u,eH|/||71 onpegenaeTca
3aKOHOM.

3. rOCWJ.apCTBeHHbIe N MyHuUUunanbHble Yy4ypexaeHua He oTBe4aroT Mo obsazarensctBaM COOGCTBEHHUMKOB CBOErO
nMyulecrTBsa.

4. KaseHHOe yupexaeHue OTBeYaeT Mo CBOMM 006si3aTenbCTBaM HAXOAALWMMUCS B €0 PacropsikeHUW OeHEeXHbIMU
cpeactBamu. [Mpy HeOQOCTaTOYHOCTM [OEHEXHbIX CPeacTB cybcuamapHylo OTBETCTBEHHOCTH MO 00A3aTenbCcTBaM KaseHHOro
yuYpexaeHust HeceT COOCTBEHHWMK ero UMYLLIeCTBa.

5. BlogxeTHoe ydypexaeHue oTBeyaeT Mo CBOMM 006s3aTenbCTBaM BCEM HAXOASALIMMCS Y HEro Ha npaBe onepaTtuMBHOro
ynpaBrieHnst UMYLLECTBOM, B TOM YMCIie NPUOBPETEHHBIM 33 CHET AOXOA0B, NMOMYyYEHHbIX OT NPUHOCSLLENR AOX0A AESATENbHOCTH,
3a UCKMHYeHNeM 0cob0 LIEHHOTO ABMXKMMOIO MMYLLECTBA, 3aKPEnneHHOro 3a GIooKEeTHbIM yupexaeHMeM coBCTBEHHMKOM 3TOro
UMYLLIECTBA WU NPUOBPETEHHOTO GIOMXKETHBIM YYPEXOEHNEM 3a CYET CPEACTB, BblAENeHHbIX COOCTBEHHMKOM €ro UMyLLEeCTBa,
a TakKke HeaBMXKMMOrO UMyLLIeCTBa HE3ABMCUMO OT TOrO, MO KakUM OCHOBAHMSIM OHO MOCTYMNWMO B OfnepaTUBHOE ynpaBrieHne
GHOMPKETHOIO YYpEXOEHNS U 3a CHET KaKMX CPeacTB OHO NPUOGPETEHO.

Mo obsizatenbcTBam 6|-OJJ,)K€THOFO yypexageHuma, cBdA3aHHbIM C NPpUYNHEHUEM Bpena rpaxgaHam, npun HegoCctaTtO4YHOCTU
nMmylecTtBa ydpexneHud, Ha KOTopoe B COOTBETCTBUM C a63au,eM nepBbiM HACTOALLEro MNyHKTa MOXET ObITb 06pau.|,eHo
B3bICKaHMe, cyGCM,qmapHyro OTBETCTBEHHOCTb HECET COBCTBEHHUK nmvyuliecrtea OroaKeTHoro yypexageHusa.

Oenctene nyHkta 5 Hactosiwen ctatbn (B pegakumm ®epepanbHoro 3akoHa oT 5 maga 2014 ropa N 99-93) B vactm
yCTaHOBMNEHMST cyOcMamMapHON OTBETCTBEHHOCTM COOCTBEHHMKA WMYLLECTBA OWOMKETHOIO YYPEXAEHUS WM aBTOHOMHOMO
yupexaeHusa no obasatenbCcTBam Takoro yUpeXaeHusl, CBA3aHHbIM C MPUYNHEHMEM Bpeaa rpaxkgaHam, pacnpocTpaHsieTca Ha
NPaBOOTHOLLEHNS, BO3HUKLIME Takke nocne 1 aHBapsa 2011 roga, - cM. Yactb 15 ctatbm 3 PenepanbHOro 3akoHa ot 5 mas
2014 ropa N 99-93.

MyHKT 5 HacToswen ctatbn ¢ 14 mast 2020 roga He COOTBETCTBYET cTatbaMm 2, 8, 17 (4actb 3), 19 (4actb 1) n 35 (yactu 1-
3) KoHctutyumm Poccunckon ®Pepepaumm BO B3aMMOCBSA3M C ee cTatbamm 34 M 55 (4acTb 3), MOCKONbKY B CUCTEME
OENCTBYIOLLEro MNpPaBOBOro PErynMpoBaHWs OH WCKMOYaeT BO3MOXHOCTb MpMBMEYb K CybGcuanapHOM OTBETCTBEHHOCTU
COOCTBEHHMKA WMyLLEeCTBa (y4ypeauTens) JUMKBUOAMPOBAHHOIO MyHULMNANbHOrO  OHOMKETHOro  yupexgeHuss no  ero
obsa3atenbcTBaM, BbITEKawWUM u3 nybrnvyHOro goroBopa (BkM4Yas [OrOBOP TEMnnoCHabXeHusl), - CM. MOCTaHOBMEHWe
KoHctutyumonHoro Cyaa Poccurickon ®enepaumm ot 12 maga 2020 roga N 23-11.

6. ABTOHOMHOE yypexageHme oTtBe4daeT no CBOUM obsizaTenbcTBaM BCEM HaXOASALLUMCS Y Hero Ha npase onepaTtnBHOIO
ynpaeneHna wuMmyLiectBoM, 3a WUCKN4YeHnemMm Heasumxmmoro wumyullectea u 0co00 ULEHHOro ABMXMMOrO nvyulecTea,
3aKpenyieHHbIX 3a aBTOHOMHbIM Y4pexaeHunem COBCTBEHHWKOM  3TOrO nvyuiectea wunn ﬂpMOGpeTeHHbIX aBTOHOMHbIM
yypexageHmem 3a CHeT cpeacTB, BblOeNeHHbIX Ccob6CTBEHHUKOM €ro nmvyulecTsa.

Mo obsizatenscTBaM aBTOHOMHOMO YYPEXAEHUs, CBSI3aHHbIM C MPUYMHEHUEM Bpeda rpaxzgaHam, npu HegocTaTouHOCTU
UMYLLIECTBA YYPEXOEHNSA, HA KOTOPOE B COOTBETCTBMM C ab3auem MepBbiM HACTOSILLEro NyHKTA MOXeT OblTb obpalleHo
B3blCKaHue, CyGCuanapHyto OTBETCTBEHHOCTb HECET COBCTBEHHVK MMYLLECTBA aBTOHOMHOTO YUYPEXAEHUS.

ExerogHoO aBTOHOMHOE ydypexaeHue obs3aHo OI'Iy6]'IVIKOBbIBaTb OTYETbl O CBOEW OeATENbHOCTU M 006 WUCNONb30BaHUK
3aKpenyieHHoro 3a HUM nmyllecTBea.

OerictBne nyHkta 6 HacTtoswewn crtaten (B pepakummn PepepanbHoro 3akoHa or 5 mad 2014 roma N 99-93) B yactu
YCTaHOBMNEHMST CyOCMAMAPHON OTBETCTBEHHOCTU COOCTBEHHMKA WMYLLECTBA OKOMKETHOIO YYPEXAEHUS WM aBTOHOMHOIO
yupexaeHusi no 0693aTenbCTBaM TaKOro YYPEXAEHUs], CBSA3aHHbIM C MPUYMHEHMEM Bpefa rpaxaaHam, pacnpoCcTpaHsaeTcsl Ha
NpaBOOTHOLLEHNS, BO3HUKLINE Takke nocne 1 aHBapsa 2011 roga, - cM. Yactb 15 cratbm 3 PenepanbHOro 3akoHa ot 5 mas
2014 rona N 99-93.
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7. Focyp,apCTBeHHoe nnn MyHuuunanbHoe y4dpexXngeHune MOXKeT ObITb ﬂp606p83OBaH0 B HEKOMMep4eCKyo opraHunsauuto
NHbIX OpraHn3aunoOHHO-NMPaBOBbIX (*)OpM B Cclny4dadaXx, npeayCMOTPEHHbIX 3aKOHOM.

8. OcobeHHoCTH NpaBOBOro MOJIOXKEHUA ToCyaapCTBEHHbIX W MYHUUUNAbHbIX yqpexq:\eHMPl OoTAENbHbLIX TUMOB
onpenenarTcAa 3aKOHOM.

KommeHTapum k ctatbe 123 22

CTATbA 123_23. YACTHOE YYPEXOEHUE

1. YactHoe yypexaeHme nonHOoCTbo Ui 4aCcTU4HO chHchmpyeTc;i COBCTBEHHNKOM €ro nuvyuiecTea.

2. YacTHoe yupexneHuWe OTBe4aeT Mo CBOMM 00s3aTeNlbCTBaM HaXOOSLWMMUCS B €ro PacropspkeHUn OeHeXHbIMU
cpeactBamu. MNpy HEQOCTATOMHOCTU YKasaHHbIX AEeHEXHbIX CPeAcTB cybcuamapHylo OTBETCTBEHHOCTb MO 00si3aTenbcTBam
YaCTHOIO YYpeXaeHUst HeceT COBCTBEHHMK €ro UMYLLEECTBa.

3. YacTtHoe yuypexaeHne MoXeT OblTb Npeobpas3oBaHO y4ypeauTerieM B aBTOHOMHYHO HEKOMMEPYECKYH) OpraHM3auuio unm
coHA.

KommeHTapum k ctatbe 123 23

3. ABTOHOMHbIE HEKOMMEPYECKWE OPrTAHU3ALIMA
CTATbS 123_24. OCHOBHBIE MONOXEHUA OB ABTOHOMHOW HEKOMMEPYECKOW OPFTAHU3ALIUU

1. ABTOHOMHOW HEKOMMEPYECKOW OpraHusaumern Npu3HaeTcs yHMTapHasi HEKOMMEpYecKasi opraHvM3auuns, He umeroLlasi
UYNEHCTBA M CO3[AaHHasi HA OCHOBE MMYLLECTBEHHbIX B3HOCOB rpaxaaH u (Mnu) opuavyeckux nuuy B Lensax npegocTtaBrneHus
ycnyr B chepax 06pa3oBaHusl, 34paBOOXPAHEHNS, KyNbTYpbl, HAYKU U MHBIX chepax HEKOMMEPYECKON AesaTENbHOCTU.

ABTOHOMHas HEKOMMepYeCcKasi opraHM3aums MOXeT ObITb co3aaHa OaHUM NULOM (MOXET UMETb OHOTO yYpeauTens).

2. YcTaB aBTOHOMHOWN HeKOMMepquKOVI OopraHm3aumn OoJNKeH cogepXaTtb cBegeHuAa O ee HauMeHOBaHUU, BKIOYakwLllem
crnoea "aBTOHOMHas HEeKOMMep4yecCKad OpFaHI/I3aLI,VIF|", MeCTe HaxoxXaeHuda, npegmMeTe U uendx ee agedteribHOCTU, COCTaBe,
nopsaake o6pasoBaH|/|s=| M KOMMNeTeHUnn opraHoB aBTOHOMHOM HeKOMMepLIeCKOIZ OopraHu3aumnu, a Takxke nHble NnpeayCMOTPEHHbIe
3aKOHOM CBeEHUA.

3. |/|My|.|.l,eCTBO, nepegaHHoe aBTOHOMHOM HeKommepquKon opraHm3aumm ee y4dpegutendamMmiu, ABndeTca COBCTBEHHOCTLHO
aBTOHOMHOM HeKOMMep‘-IeCKOVI opraHunsauun. y‘-lpe,lJ,VITeﬂI/I aBTOHOMHOWN HeKommepquKoﬁ opraHn3auum He COXpaHAKT npasa

Ha nMmyulecTBo, nepegaHHoe nMn B COBCTBEHHOCTL 3TOM opraHusauumu.

quep,MTenM He oTBevatloT No obs3aTenbcTBam CO34aHHOM UMW aBTOHOMHOWN HeKOMMep‘-IeCKOVI opraHu3aumn, a OoHa He
oTBeYaeT no obs3arenbcTBamMm CBOUX yqpe,u,MTeneVl.

4. Yypeoutenu aBTOHOMHOMW HEKOMMEPYECKOW OpraHu3auuMuM MOryT MoSfib30BaTbCs €€ ycryramum TOSIbKO Ha paBHbIX
YCMNOBUAX C APYrMMU NuLamu.

5. ABTOHOMHasi HEKOMMepYyeckas opraHu3auus BhpaBe 3aHUMaTbCa NpeanpUHUMATENbCKOW  OeATenbHOCTbLIO,
HeobXoauMoN OnA OOCTVXEHUS Lenew, pagW KOTOpbIX OHa co3daHa, M COOTBETCTBYKOLLEM 3TUM Lensm, cosdasas ans
OCYLLECTBINEHNS NPeanpPUHUMATENBCKON AeSTeNIbHOCTU X03AMCTBEHHbIE 0DOLLECTBA UMK y4acTBys B HUX.

6. Jlnyo MoxeT No CBOEMy YCMOTPEHUIO BbINTN N3 COCTaBa yypeanTenein aBTOHOMHOM HEKOMMEPYECKOW OpraHmM3auuu.

Mo peweHunto yqpenMTeneVl aBTOHOMHOM HeKommepquKon opraHmzauumn, npuHATOMY e€eOuHOormacHoO, B COCTaB e€ee
yqpep,vlTeneVl MOryT ObITb NPUHATBLI HOBbIE JT1La.

7. ABTOHOMHasi HEKOMMepYecKkas opraHu3aums Nno peLleHno CBoMX yupeanTeneil MoXeT 6biTb NpeobpasoBaHa B POHA.
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8. B vactn, He yperynleOBaHHoﬁl HacTosawum Kogekcom, npaBoBo€e MoOJiIoXKXeHNne aBTOHOMHbIX HEKOMMepP4YeCKUnx
OpFaHI/ISBLI,I/IIZ, a TakKke npasa " 00s3aHHOCTY KX yqpe,u,MTeneVl yCTaHaBIMMBaKTCA 3aKOHOM.

KommeHTapum Kk ctatbe 123 24

CTATbA 123_25. YNPABNEHUE ABTOHOMHOWN HEKOMMEPYECKOW OPFAHU3ALIMEN

1. yI'IpaBJ'IEHI/Ie [eATenbHOCTb0 aBTOHOMHOWN HeKommepquKoﬁ opraHun3auumn oCyLUeCTBNAKT ee ydpeauTenn B nopaake,
YCTaHOBJ1IEHHOM ee yCTaBOM, YTBepXAEeHHbIM €€ y4ypeanTenamun.

2. Mo pelweHno ydpeantenen (yypeauTensl) aBTOHOMHOW HEKOMMEPYECKOW opraHusaumMu B Hel MoxeT OblTb cosfaH
NOCTOSAAHHO OENCTBYIOLMIA KONNernanbHbIA opraH (opraHbl), KOMMAETEHLMS KOTOPOro yCTaHaBnNMBAeTCs YCTaBOM aBTOHOMHON
HEKOMMEPYECKOWN opraHm3aLuu.

3. Yupeautenu (ydpeguTens) aBTOHOMHOW HEKOMMEPYECKOW OpraHm3aumMmM HasHavalT eOUHOMNUYHBIA UCNOMHUTENbHBIN
opraH aBTOHOMHOW HEKOMMEPYECKOW oOpraHv3auun (npegcepartensi, reHepanbHoOro aupektopa v T.n.). EanHonM4YHbIM
WCMOMHUTENBbHBIM OpraHOM aBTOHOMHOW HEKOMMEPYECKOW opraHusaumm MOoXeT OblTb Ha3HayeH oguH M3 ee ydpeauTenen-
rpaxaaH.

KommeHTapum k ctatbe 123 25

4. PENIMTMO3HbLIE OPTAHU3ALIA

CTATbA 123_26. OCHOBHbBIE NMOJIOXEHUA O PEJTUTMO3HbIX OPFTAHU3ALINAX

1. PenurnosHoin opraHusauuern npuaHaeTcsd Jo6poBonbHoe oObeguHeHWe MOCTOSIHHO U Ha 3aKOHHbIX OCHOBaHUSIX
npoXxmeawLmx Ha Tepputopmmn Poccuinckon ®egepaunn rpaxxgaH Poccuiickon ®egepaumm nnm MHbIX nvud, obpasoBaHHOE MU
B LiensiX COBMECTHOTO MCNoBeAaHWsl U pacnpoCcTpaHeHUs! BEPbl U 3aperMcTpupoBaHHOE B YCTaHOBMEHHOM 3aKOHOM Mopsiake B
KayecTBe HPUAMYECKOro nuua (MecTHasi pennrmo3Has opraHv3aumsl), oobeguHeHne 3TUX opraHmM3aumin (LeHTpanusoBaHHas
penurMosHas opraHv3aumsi), a Takke co3faHHas ykasaHHbIM 00beguHEHEM B COOTBETCTBUU C 3aKOHOM O cBobOJe COBECTU U
O PENUrMo3HbIX OOLEAMHEHUSIX B LIENSIX COBMECTHOMO WCMOBELAHMS W pacrnpoCTpaHeHWs Bepbl opraHu3auus v (Mnu)
CO3[aHHbI yKasaHHbIM 06begUHEHNEM PYKOBOASLLMIA UM KOOPAMHUPYHOLLUIA OpraH.

2. [pakgaHCKo-NpaBoOBOE MOMOXEHNE PEenUrmo3HbiX opraHusauumn onpegensierca Hactoswmum KogekcoMm m 3akoHOM O
cBoboge COBECTM U O PEenurnmosHbix obbeamHeHusix. [onoxeHus HacTosiwero Kogekca NPUMEHSOTCA K PENUrMO3HbIM
opraHu3auusM, eCcnn MHOEe He YCTaHOBMEHO 3aKOHOM O cBOOOOe COBECTM M O PENUrMo3HbIX OObeaUHEHMSIX W OpYyruMu
3aKoHaMW.

PenurnosHeie OopraHmsauumn ﬂeVICTBy}OT B COOTBETCTBMM CO CBOMMWU YyCTaBaMW U BHYTPEHHUMWU YCTaAHOBIEHUAMU, He
npoTneopevalMMmn 3aKoHy.

Mopsnok obpasoBaHMsi OpraHOB PENUIMO3HOM OpraHu3aunm U UX KOMMETEHUUS, MOPSAOK MPUHATUS peLleHuin 3TUMn
opraHamu, a TakkKe OTHOLUEHMSI MeXAy PenurMo3HoOW opraHuM3aumMen u nvuamu, BXOOSLWMMM B COCTaB €e OpraHoB,
onpenensitoTcsl B COOTBETCTBUM C 3aKOHOM O CBOOOZE COBECTUM M O PENUIMO3HBLIX 0OBLEAMHEHMAX YCTABOM U BHYTPEHHUMM
YCTaHOBMEHMSIMU PENTUIMO3HON OpraHu3aLnn.

(MyHKT B pegakumn, BBeaeHHoW B genctane ¢ 7 anpensa 2015 roga PenepansHblM 3akoHoM OT 6 anpensa 2015 roaa N 80-
®3. - Cm. NpenblayLLyo peaakLuio)

3. PenurnosHas opraHusaums He MoxeT BbiTb Npeobpas3oBaHa B Opuanydeckoe nuuo ApYron opraHn3auuoHHO-NPaBoBOW
cdopmbl.

KommeHTapum k ctatbe 123 26

CTATbSA 123_27. YYPEAUTENN N YCTAB PEJIMTMO3HOWU OPTAHU3ALIUN

1. MecTHas pennurno3Haa opraHms3auna cosfgaeTca B COOTBETCTBMM C 3aKOHOM O cBoboge coBectu u 0 PENMUrMo3HbIX
o0beaVHEHUAX He MeHee 4YeM OecATbio rpaxgaHamu-ydypegntenamMmu, LUeHTpalim3oBaHHaa pernnurmo3Hasa opraHu3auma - He
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MeHee 4YeM TpeMA MECTHbIMU PENTUTMO3HbIMN OpraHn3aunamMm nnu p,pyr0|7| LI,eHTpaJ'II/IE!OBaHHOIZ peJ'IVIrI/IO3HOVI opraHvlaau,VleM.

2. YdpeauTenbHbIM OOKYMEHTOM PENUIMO3HON OopraHu3auum SABMsSIeTCS YCTaB, YTBEPXKAEHHLIN ee ydpeauTendamu unu
LleHTpann3oBaHHOW PENUIMO3HON opraHu3aumen.

YcTaB penurnos3Hor opraHusauumn [OSMKEH COAepXaTb CBeAeHWs O ee BuAe, HaUMEHOBAHUM U MEeCTe HaxOoXOeHus,
npegMeTe U Lensx ee AesaTenbHOCTU, COCTaBe, KOMMNETEHLUN ee OPraHOB M NOPSAKE NPUHATUS UMW PELUEHU, 06 MCTOYHMKaX
06pa3oBaHNs ee UMYLLECTBa, O HanpaBIieHUsIX ero MCMonb30BaHUS U Nopsiake pacnpegeneHns nMyLlecTsa, ocTaroLlerocs
rnocrne ee nNuWKBMZaAUMW, a TaKke WHble CBEAEHUS, NPEeQYCMOTPEHHble 3aKOHOM O CBOOOAE COBECTU M O PEIUrMO3HbLIX
obbegnHeHnsX.

3. YupeauTtenb (y4peautenu) penurmo3Hoi opraHu3aumMn MOXET BbIMOMHATE (PYHKUMM OpraHa yrnpasrieHWUst Unn YreHoB
KonrneruanbHOro opraHa ynpaBneHus OAaHHOW PEnurMo3HON opraHu3auuMu B Mopsidke, YCTaHOBIEHHOM B COOTBETCTBUU C
3aKOHOM O CcBOGOAE COBECTM M O PENUMMO3HbIX O0ObEeaVHEHUAX YCTaBOM PErMIMO3HON OpraHM3auuyM U BHYTPEHHUMMU
YCTaHOBMEHUSIMMA.

KommeHTapum k ctatbe 123 27

CTATbA 123_28. UMYLWECTBO PENIUrMO3HON OPFAHU3ALIMU

1. PenurnosHble opraHusaummn SIBRSOTCA COGCTBEHHUKaMK NpUHaAexallero UM MMYyLLeCTBa, B TOM YWCIEe MMYLLECTBa,
NPUOBGPETEHHOTO UIN CO3AaHHOTO UMK 3a CYET COOCTBEHHbIX CPEACTB, a Takke NOXXePTBOBAHHOIO PENUIMO3HbIM OpraHM3aunsam
Uy NPMOBPETEHHOIO MU MO MHBIM NPEAYCMOTPEHHBIM 3aKOHOM OCHOBAHMSIM.

2. Ha npuHaanexawiee perimrmo3HbiM opraHn3aumam nmyLiecTso 60FOCJ'Iy)Ke6HOFO Ha3Ha4YeHust He MOXeT ObITb 06pau.|,eHo
B3bICKaHue no Tpe6OBaHI/I9|M MX KpeaguTopos. I'Iepequb Takoro umyllecrtBa ornpegendeTrca B nopsanke, yCtaHOBIIEHHOM

3aKOHOM 0 cBObOOfE COBECTU U O PENUTNO3HbIX 00beanHEeHUsIX.

3. yl-lpe,qmenm penmrmo3H017| opraHn3aumm He COXpaHAKT MMYLeCTBEHHblE NMpaBa Ha MMYLLECTBO, nNnepegaHHoe UMK aTon
opraHu3auumn B COBCTBEHHOCTb.

4, yLIpeJJ,VITeJ'IVI PEennUrmMo3HbIX opraHmsau,Mﬁ He OTBeYalT No obsasaTenbcTBaM 3TUX OpFaHI/I3aLI,VIl7I, a 3T opraHun3auunm He
OTBEYaloT No 0b6a3aTenLCTBaM CBOMX ydpeauTenen.

KommeHTapum k ctatbe 123 28

MABA 5. YYHACTUE POCCUNCKON ®EOEPALIMY, CYBBEKTOB POCCUNCKOW ®EOEPALIUN,
MYHULUUNANBbHbLIX OBPA30OBAHUA B OTHOLUEHUAX, PEFYNTUPYEMbIX MPAXXOAHCKUM
3AKOHOOATENBLCTBOM

CTATbSA 124. POCCUUCKASA ®EOQEPALUA, CYBEKTbl POCCUACKOW ®EAEPALIMUA, MYHULUMNATBbHBIE
OBPA30BAHUA - CYBBEKTbI TPAXXOAHCKOIO NPABA

1. Poccuiickas ®Pepepaunsa, cybbektbl Poccuiickon depepauun: pecnybnuku, kpas, obnactu, ropoga deaepanbHOro
3Ha4yeHus1, aBTOHOMHas obracTb, aBTOHOMHbIE OKpyra, a Takke ropofAckue, Cenbckue NOoCeneHus U Apyrne MyHuumnanbHble
06pa3oBaHnsa BbICTYNAKT B OTHOLUEHMUSIX, PEryNUpPyeMblX rpaXKaaHCKMM 3aKOHOAATeNbCTBOM, Ha paBHbIX Havanax ¢ UHbIMU
yYaCTHUKaMM 3TUX OTHOLLEHWUN - rpaXkaaHaMmn 1 IPUANYECKUMI NMLAMMU.

2. K cybbekTam rpaxgaHcKoro npaea, ykasaHHbIM B NyHKTe 1 HAcTosulen CTaTby, NPUMEHSIIOTCA HOPMbI, onpeaenstoLine
yyacTne puanyeckmx nuL, B OTHOLUEHMSIX, PerynupyemMbiX rpaxaaHCKMM 3aKOHOOATENbCTBOM, €CMM UHOE He BbITeKaeT u3
3aKoHa Unu ocobeHHOCTEN AaHHbIX CyOBbEKTOB.

KommeHTapum k ctatbe 124

CTATbSA 125. NOPAOOK YYACTUA POCCMIZQKOI?I ®ENEPALUN, CYBBEKTOB POCCUNCKOW ®EOEPALIUN,
MYHULUUNANBbHBIX OBPA30OBAHU B OTHOLUEHUAX, PEFYNTUPYEMbIX MPAXXOAHCKUM
3AKOHOOATENBbCTBOM
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1. OT umeHn Poccunckon ®epepauun n cybobektoB Poccuiickon ®enepaumy MOryT CBOMMMU OeNCTBUMSAMU Mpuobpetatb u
OCYLLECTBNATL MMYLLECTBEHHbIE W JIMYHbIE HEMMYLLECTBEHHbIE MpaBa W 0653aHHOCTW, BLICTYNATb B Cyde OpraHbl
rocygapcTBeHHON BNACcTW B pamMKax MX KOMNETEHLUWN, YCTAHOBIIEHHOW akTaMu, ONpeaensiowmMmn cTaTtyc 3TMX opraHos.

2. OT umeHn MyHUUMNanbHbIX 06paaoBaH|/||71 CBOMMWU OEeNCTBUAMMU MoryT r|p|/|06peTaTb N OCYyWeCTBINATbL npaBa "
06s13aHHOCTH, YKa3aHHble B NYHKTE 1 HacTosllen cratby, OpraHbl MECTHOIo camoynpablieHUA B paMKax UX KOMNeTeHuUuu,
yCTaHOBﬂeHHOVI aKTamu, onpegenaroummMmmn ctatyc 3Tux opraHoB.

3. B cnyyasx n B nopsagke, NpeqycMOTpeHHbIX dheaepanbHbiMy 3akoHamK, ykaszamu lNpesngeHTta Poccunckon depgepauun
1 noctaHoeneHunsimu MNpaBuTtensctBa Poccuiickon ®epepaunm, HopMaTUBHLIMK akTamu cybobekToB Poccunckon denepaumm un
MyHULMNAnNbHbIX 06pa3oBaHniA, Mo MX crneumanbHOMY MOPYYEHUID OT MX MMEHW MOryT BbICTYNaTb roCYyAapCTBEHHbLIE OpraHbl,
opraHbl MECTHOTO CaMOynpaBneHuns, a Takke lopuanyeckue nuua u rpaxgaHe.

KommeHTapum k ctatbe 125

CTATbA 126. OTBETCTBEHHOCTb MO OBA3ATENIbCTBAM POCCUNCKOW ®EQEPALIUN, CYBBEKTA
POCCUUCKOU ®EOEPALIUN, MYHULIUMATIBHOIO OBPA30BAHUA

1. Poccuiickas depepaums, cybbekt Poccuiickon depepauumn, MyHuumnanbHoe oOpas3oBaHMe OTBEYalT MO CBOUM
obsi3aTenbcTBaM NpUHaanexalyMm UM Ha npaBe COOCTBEHHOCTU UMYLLECTBOM, KPOME MMYLLECTBA, KOTOPOE 3akpernsieHo 3a
CO30aHHBbIMU VMU OPUAMYECKUMI NMLAMU Ha MpaBe XO3SIMCTBEHHOrO BEAEHUS MIU OMepaTUBHOMO YMpaBreHUs, a Takke
MUMYLLEECTBA, KOTOPOE MOXKET HAXOAUTLCSI TONBbKO B rOCYAAPCTBEHHON UMW MyHULMMNANbHOM COBCTBEHHOCTY.

OOpallleHne B3biCKaHUS Ha 3eMil W ApyrMe NpUpPodHble Pecypchbl, HaxoasiluMecs B TOCYLApCTBEHHOW UMM
MyHULMMNanbsHOM cOBCTBEHHOCTM, JOMYCKAETCSA B Criydasix, NpeayCMOTPEHHbIX 3aKOHOM.

2. Opnanyeckne nuua, cos3gaHHele Poccuiickon ®enepauneint, cybbektammn Poccuiickon ®egepaumm, MyHULMNANbHBIMU
obpa3zoBaHMAMM, He OTBEYALOT Mo X obsi3aTenbcTBam.

3. Poccunckaa ®depepaums, cybbektbl Poccunckon ®egepaumm, MyHuuunanbHble o6pa3oBaHUs He OTBeYalT Mo
obsasarenbcTBamM CO30aHHbIX UMW FOPUANYECKUX NUL, KPOME CrlyYaeB, NPeayCMOTPEHHbIX 3aKOHOM.

4. Poccunckaa depepauma He oTBevaeT no obssatenbctBaM cybbekToB Poccunckon degepauumn m MyHULUNANbHbIX
obpasoBaHui.

5. CybbekTbl Poccunckon denepaumm, myHuumnanbHble obpasoBaHus He OTBeYalOT Mo obsA3aTenscTBam Apyr Apyra, a
Takke no obsasatenscTBam Poccuinckon ®enepaumm.

6. NpaBuna NyHKTOB 2 - 5 HACTOALIEN CTaTbW He PacnpOCTPaHAKTCA Ha cny4vau, korga Poccuiickas denepaumsa npuHsana
Ha cebs rapaHTuio (MOpy4nTENBLCTBO) NO 0bs3aTenbcTBam cybbekTa Poccuiickon denepauum, MyHULMNanbHOro o6pasoBaHust
UNU 1PUaNYECKOro nuua nubo ykasaHHble CyObeKTbl MPUHANU Ha cebs rapaHTuio (NOpyynTENbCTBO) MO 0bsizaTenscTBamM
Poccuickon ®enepaumu.

KommeHTapum k ctatbe 126

CTATbA 127. OCOBEHHOCTN OTBETCTBEHHOCTU POCCUNCKOW ®EOQEPALIUM U CYEBLEKTOB
POCCUNCKOUN ®EOQEPALIMU B OTHOLUEHUAX, PEITYNUPYEMbIX TPAXXOAHCKUM 3AKOHOOATEINIbCTBOM,
C YYACTUEM UHOCTPAHHbLIX OPUOAUYECKUX JTNL, TPAXXOAH U TOCYOAPCTB

OcobeHHocTn oTBeTCTBEHHOCTU Poccuiickon ®Pepepaumm un cybbektoB Poccuiickon ®depepaumm B OTHOLLUEHUSIX,

perynmpyemMbix rpaxXgaHCKmMm 3akoHOOAaTeNnbCTBOM, C ydaCTUeM WMHOCTPaHHbIX Hpugndecknx nud, rpaxgaH m rocygapcrts
onpeaenarTcAa 3aKOHOM ob MMMYHUTETE rocyaapcTea un ero cobCTBEHHOCTU.

KommeHTapun Kk ctatbe 127

NOAPA3AEN 3. OBbEKTbI FPAXXAAHCKUX MNMPAB
MABA 6. OBLLWME NONOXEHUA
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CTATbA 128. OBBEKTbI TPAXXOAHCKUX MNPAB

K obGbekTam rpaxgaHckux npaB OTHOCSATCS BELWM (BKMtOYasi HanMyHble OeHbIM U OKYMEHTapHbIe LUeHHble Bymaru), uHoe
MMYLLECTBO, B TOM YMUCIE MMYLLECTBEHHbIE NpaBa (BkNtoyasi 6e3HanMyHble JeHeXHble cpeacTBa, 6e300KyMeHTapHbIe LEHHbIE
OGymaru, uMdpoBbie Npaea); pesynbraTel paboT 1 OKaszaHWe YCNyr; OXpaHsieMble pe3ynbraThl MHTENNEKTYanbHON OeATENbHOCTH
W NpUpaBHEHHbIE K HUM CpeaCcTBa MHAMBMAYaNM3aumm (MHTenneKkTyanbHas cobCTBEHHOCTh); HeMmaTepuanbHble briara.

(CtaTtbs B pegakumu, BBeeHHol B Aericteue ¢ 1 oktsaopsa 2013 roga PenepansHbiM 3akoHoM ot 2 wions 2013 rona N 142-
®3; B pegakunn, BBeaeHHon B aenctene ¢ 1 oktsaops 2019 roga PenepanbHbiM 3akoHoM oT 18 mMapTa 2019 roga N 34-93. -
Cm. mpeablayLyo penakLmio)

KommeHTapum Kk ctatbe 128

CTATbA 129. OBOPOTOCIMOCOBHOCTb OBBEKTOB NPAXXOAHCKUX NPAB

1. OBbeKTbl rpaxaaHCKkux npaB MOryT CBOOOAHO OTYYXOAATbCA UMM NEPEXOAMTb OT OAHOrO Nuua K ApYromy B nopsiake
YHMBEpPCAanbHOro NpaBonpeemMcTBa (HacneqoBaHne, peopraHn3aumnst pUaNYeckoro nuua) NMbo MHbIM CnocoboMm, ecnn OHN He
orpaHu4eHbl B obopore.

(MyHKT B pegakunn, BBeageHHon B genctene ¢ 1 oktabpsa 2013 roga PenepansHbiv 3akoHom oT 2 mons 2013 rona N 142-

®3. - CM. NpeapiayLLyo PeAAKLnI)

2. 3aKOHOM WM B YCTAaHOBINEHHOM 3aKOHOM MOpsiAke MOryT ObiTb BBEAEHbI OrpaHnyYeHns obopoTocnocobHOCTM 06HLEKTOB
rpaxgaHCKMx npaB, B YaCTHOCTM MOryT OblTb NpefycMOTpeHbl BuAbl OGBLEKTOB rpaaaHCKMX MpaB, KOTOpble MOryT
npuvHagnexarTb nulb OnpefeneHHbIM YyyacTHUMKam obopoTa nvMbo coBeplleHVMe CcOenoK C KOTOPbIMW [OMycKaetcs Mo
crneunanbHOMY pa3peLueHuio.

(MyHKT B pegakumun, BBeAEeHHOW B aenctene ¢ 1 oktabps 2013 roga PenepanbHbiM 3akoHom oT 2 utonsa 2013 rona N 142-
@3. - Cm. npeablayLyo peaakuuo)

3. 3emna u apyrve npupogHble pecypcbl MOTYT OTYYXAATbCS UMW NEepexoauTb OT OOHOro fvua K ApYromy WHbIMM
cnocobamu B Tol Mepe, B Kakol Ux 06opoT JOMYyCKaeTCsl 3aKoHaMu O 3emiie U ApYyrux NpUpoAHbIX pecypcax.

4. PesynbraTbl MHTENNEKTYaNbHONW AEATENBHOCTM Y NPUPaBHEHHbIE K HUM CPeAcTBa MHAaMBMAyanusauun (ctatba 1225) He
MOryT OTYY>XOATbCs UIAWN UHBbIMKU cnocobamu nepexoanTb OT ogHOro nuua kK gpyromy. OgHako npaBa Ha Takue pesynstaThl U
CpeacTBa, a Takke mMaTepuanbHble HOCUTENU, B KOTOPbIX BblpaXeHbl COOTBETCTBYOLME pesynsTaThl UK cpeactsa, MoryT
OTYYXKOATbCS UNN MHbIMK cnocobamMu NepexoauTb OT OAHOIO Nuua K APYroMy B Cny4dasix U B Nopsake, KOTOpble YCTaHOBMEHbI
HacToAwmM Kogekcom (MyHKT JONOMnHMTENBHO BKNtoYeH ¢ 1 aHBapsa 2008 roga PenepanbHbiv 3akoHoM OT 18 nekabps 2006
rona N 231-93).

KommeHTapum k ctatbe 129

CTATbA 130. HEABWXUMBIE U ABUXWMbIE BELLA

1. K HegBmwxumbIM Bellam (HeOBMXMMOE MMYLLECTBO, HEABUXMMOCTb) OTHOCSATCS 3€MENbHbIE Y4YacTKM, y4acTKku Heap U
BCE, YTO NPOYHO CBA3AHO C 3eMJIeN, TO eCTb 0ObEKTbI, MepeMeLLeHe KOTOPbIX 6e3 Hecopa3MepHoro yulepba nux HasHa4YeHuo
HEBO3MOXHO, B TOM YUCIE 3OaHWsl, COOPYXEHUsI, OObEKTbl HE3aBEPLLUEHHOIO CTpouTenbcTBa (absauy gononHeH ¢ 1 sHBaps
2005 roga PenepanbHbiM 3akoHoM oT 30 aekabpsa 2004 rona N 213-93; B pegakumu, BBeaeHHon B aencteme ¢ 8 nioHs 2006
roga ®enepanbHbiM 3akoHOM OT 3 umoHa 2006 rona N 73-93; B pegakumn, BBedeHHOW B aencteme ¢ 8 gekabpsi 2006 roga
®denepanbHbiM 3akoHOM OT 4 Aekabpsa 2006 roaa N 201-93, - cm. NpeabiayLLyo pegakunto).

K HeaBWXMMbIM BeLam OTHOCATCS Takke NoAnexalime rocyfapCTBEHHON perucTpaumm Bo3ayLllHble U MOpCKue cyaa, cyaa
BHYTPEHHEro nnaBaHns. 3aKOHOM K HEABUXWMbIM BELLaM MOXET OblTb OTHECEHO U MHOE NMYLLIECTBO.
(AB3ay B pepakuun, BBeAeHHow B penctBue DenepanbHbiM 3akoHoMm oT 13 uonga 2015 roma N 216-93. - Cwm.

NRenbIAYLLYI0 PEAKLnI0)

K HegBmXuMMbIM BeLaM OTHOCSTCH XWIMble M HEXWrble MOMELLEHMS, a Takke npegHasHa4vyeHHble Ona pa3mMelleHunsa
TPAHCMOPTHbLIX CpeacTB 4actu 34aHUA Unn coopy>KeH|/u7| (MaI.IJI/IHO-MeCTa), €CIT1 rpaHnubl Taknx NOMELLEHNIA, YacTen 30aHumn
nnn coopy>|<ean7| OonncaHbl B YCTaHOBJTIEHHOM 3aKoHOA4AaTelNIbCTBOM O rocyaapCTBEHHOM KagaCTpOBOM y4eTe nopsanke.
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(AB3au gononHuTenbHO BKItoYeH ¢ 1 aHBaps 2017 roga PenepanbHbiM 3akoHoM OT 3 mtong 2016 roaa N 315-93)

2. Belwun, He OoTHOCALUMECS K HEOBWKMMOCTU, BKIHOYAA OEHBIN N LEHHble 6ymar|/|, NPU3HAKTCA OBUWXUMbIM UMYLLIECTBOM.
PeFI/lCTpaLl,I/IFI npas Ha ABMWXNMbI€ BELLN HE TpeGyeTCﬂ, Kpome criy4YaeB, YKa3aHHbIX B 3aKOHe.

KommeHTapum k ctatbe 130

CTATbA 131. TOCYAAPCTBEHHASA PETMCTPALUA HEABUWXUMOCTU

1. NpaBo COOCTBEHHOCTM M OpYrne BeLUHble NMpaBa Ha HEABWXUMbIE BELLUW, OrPAHUYEHUS STUX NpaB, UX BO3HUKHOBEHWE,
nepexoa W MpekpalleHne nognexar rocygapCTBEHHOM perncTpauMnm B €4UMHOM ToCcyAapCTBEHHOM peecTpe oOpraHamu,
OCYLLECTBNSAOLWNMN rOCYAapCTBEHHYIO PErMCTPaLIMIO NMpaB Ha HEOQBMXXMMOCTb U CAENOK C Hel. Pernctpaumm nognexar: npaBo
COOCTBEHHOCTM, MPaBO XO3AWMCTBEHHOTO BeAEHUsl, NMPaBO OMepPaTUBHOIO YMNpPaBneHUsl, NpaBO MOXW3HEHHOIO HacregyemMoro
BMNafeHusi, NpaBo MOCTOSIHHOIO MNOJfIb30BaHMUS, WMNOTEKA, CEPBUTYTbI, @ TakkKe MHble MpaBa B crnydasX, npegycMOTPEHHbIX
HacToAwmM Kogekcom n nHbiMM 3akoHamu (NYyHKT B pedakuuu, BBeaeHHon B gencteue ¢ 1 mona 2004 ropa denepanbHbiv
3aKoHOM OT 29 ntoHsa 2004 roga N 58-93, - cM. npeablayLLyo pegakumio).

2. B cnyvasx, npegycMOTPEHHbIX 3aKOHOM, Hapsiy C rOCyLapCTBEHHOM peructpaumeit MoryT OCYLLECTBRsTLCS
cneumanbHas permcTpaums Unm y4eT oTAeNbHbIX BUAOB HEABWXMMOTO MMYLLECTBA.

3. OpraH, OCYLIeCTBNAILMIA rOCyAapCTBEHHYHO PEerucTpauuio npaB Ha HeOBWXUMOCTb WM CAENOK C Hel, ob6s3aH no
xXofartaictBy npaBoobnagatensl  yOOCTOBEPUTb  MPOW3BEAEHHYD  pPEerucTpauuio  nytemMm  BblgadM  OOKYMEHTa O
3aperucTprpoBaHHOM NpaBe Unv caernke nMbo coBepLIeHeM HaANUCU Ha OKYMEHTe, NpeAcTaBNeHHOM ANsl perucTpaLuui.

4, OpraH, OCyLIJ,eCTBJ'IﬂI'OLLI,VIIZ roCcyaapCTBeHHYKO perncrtpauunto npasB Ha HEOBMXUMMOCTb U COEJNIOK C Hewn, obs3aH
npenocTaBnATb I/IHd)OpMaLI,I/IIO o npomaae,quHoPl perncTtpaunm n 3apermCTpmupoBaHHbIX npaBax J'IPO6OMy nnuy.

WHdbopmauus npegoctaBnsetcs B MoOOM opraHe, OCYLLECTBASIOLEM PEerncTpaumio HeaBUKMMOCTW, He3aBUCUMO OT
MeCTa COBEpLLEHUS pErncTpaLui.

5. MyHkT yTpatnn cuny ¢ 1 okta6pa 2013 roga - PeaepansHbiv 3akoH ot 2 uona 2013 roga N 142-93. - CM. npeablayLLyo
REAAKLNIO.

6. Mopsigok rocynapCTBEHHOW permcTpauumn npaB Ha HeaBMXMMOE MMYLLLECTBO M OCHOBAaHMS OTKasa B perncrpauum aTmx
npaB yCTaHaBMMBAKOTCSl B COOTBETCTBUM C HACTOSALLMM KogekcoM 3aKOHOM O perncTpauumn npaB Ha HeABMXKUMOE MMYLLECTBO.

(MyHKT B pegakumn, BBegeHHon B genctene ¢ 1 oktabpsa 2013 rona PenepansHbiv 3akoHom oT 2 mons 2013 roga N 142-
®3. - C™. mpeapiayLwLyo PeAaKLMI)

KommeHTapum k ctatbe 131

CTATbA 132. NPEANPUATUE

1. MpeanpusiTuem kak OOBLEKTOM MpaB MPU3HAETCS MMYLLECTBEHHbIA KOMMMEKC, MCMOSb3yeMblA ANs OCYLLECTBIEHUS
NpeAnpUHUMAaTENbCKON AeATENBHOCTY.

I'Ipep,npvmwle B LIeJTOM KakK I/IMyLLI,eCTBeHHbII7I KoOMMnJiekc npmn3HaeTca HeaBMXKXNMOCTbIO.

2. Mpeanpuatve B LENOM WM ero YacTb MOryT ObiTb OGBLEKTOM Kymnru-npoaaku, 3arora, apeHabl U ApYrnx COenok,
CBSI3aHHbIX C YCTaHOBMEHNeM, U3MEHEHMEM U NMPeKpaLleHMEM BELLHbIX NpaB.

B coctaB npeanpusaTUS Kak MMYLLECTBEHHOrO KOMMMEKCa BXOAAT BCE BWAbl MMYLLECTBA, NpedHa3HayeHHble AN ero
AeATENbHOCTH, BKMOYas 3eMenbHble y4acTku, 34aHusl, COOpY>XeHus, obopyaoBaHMe, UHBEHTapb, Cbipbe, NPOAYKUMIo, npaBa
TpeboBaHuA, 40NN, a Takke NpaBa Ha 0603HaYeHNs, UHAMBUOYanNU3npyoLue NpeanpusaTue, ero Npoaykumio, paboTsl 1 ycnyrm
(kommepyeckoe 0603HayveHue, ToBapHble 3HakW, 3Haku OBCRyXuBaHWA), U ApYrMe WUCKMYUTENbHbIE NpaBa, €Crnv MHoe He
npeaycMOTPEHO 3aKOHOM unu gorosopom (absal B pefakumu, BBegeHHon B genicteue ¢ 1 aHBapsa 2008 roga PenepanbHbiv
3akoHom oT 18 aekabpsa 2006 roga N 231-93, - cM. NpeabiayLLyo peaakumio).
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KommeHTapum k ctatbe 132

CTATbA 133. HEAEJIMMbIE BELLU

1. Bewp, pasgen KOTOpOVI B Hatype HEBO3MOXEH oes paspyLieHnd, nospexageHna seln nnn nsMeHeHusa ee HasHavyeHuda 1
KOTOpasA BbICTyNnaeT B o6op0Te KaK eguHbIn oObekT BeLllHbIX NpaB, ABNAETCA HeOenMMon BELLbO N B TOM cny4yae, ecln OHa
nMeeT COCTaBHble HYacCTu.

2. 3amMeHa 0gHMX COCTaBHbIX YacTen HegenMmon BeLn OpyrmMmn CcoCtaBHbIMU 4YaCTAMU HE BleYeT BO3HUKHOBEHUA NHOWN
BeLln, ecnu npn 3TomMm CyLecCTtBeHHble CBOWCTBa BeLu COXpaHAKTCA.

3. B3bickaHne moxeT 6biTb 06anJ,eHo Ha Hegenumyto Bellb TOJIbKO B LESIoOM, €Clin 3aKOHOM Unm Cy,D,GGHbIM aKTOM He
yCTaHOBJ1eHa BO3MOXHOCTb BblAeNeHNA U3 BeLln ee COCTaBHOW 4acTu, B TOM YuChne B Lensx npogaxu ee oTaesnbHo.

4. OTHOWeEHMA NO NOBOAY Jonen B npaBe COOCTBEHHOCTU Ha HeOenuMy BeLLb PEerynupyloTcst npasvnamu rnasbl 16,
cratbu 1168 HacToduwero Koaekca.

(Ctatbs B pegakuun, BBegeHHom B genctene ¢ 1 oktabpsa 2013 roga PenepanbHbiM 3akoHoM oT 2 mions 2013 rona N 142-
®3. - Cm. npeapiayLLyo PeAaKLMI)

KommeHTapum k ctatbe 133

CTATbA 133_1. EAUHbIW HEABMXUMbIA KOMMIEKC

HeaoBwxnmMon BeLbio, y4acTByOWENn B 000pOTe Kak eanHbli OObEKT, MOXET SABMNATLCS €OWHbIA HEOBVMXXMMbIA KOMIMIIEKC -
COBOKYMHOCTb OOBbEAVMHEHHbIX eAWHbIM Ha3Ha4YeHWeM 34aHui, COOPYXEHUM U WHbIX BeLlel, HepaspbiBHO CBSA3aHHbIX
PU3NYECKN UMM TEXHONMOTMYecKkn, B TOM YUCINE IMHENHbIX OOBLEKTOB (KenesHble [A0porM, NWHUKU 3SneKkTponepenayu,
TpyGonpoBoabl 1 Apyrne), Nnbo pacnonoXeHHbIX Ha OOHOM 3eMENbHOM y4YacTke, eCnu B eANHOM rocyapCTBEHHOM peecTpe
npaB Ha HeOBMKMMOE MMYLLECTBO 3aperMcTpupoBaHO NpaBo COGCTBEHHOCTU HA COBOKYMHOCTb yKa3aHHbIX OOBEKTOB B LIENOM
KaK OfHY HeOBMXUMYIO BeLlb.

K egmHbIM HEOABMXMMBLIM KOMMSIEKCaM NPUMEHSIIOTCS NpaBuna O HegenMmbix Bellax.
(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 okTa6psa 2013 roga ®enepanbHbiv 3akoHoM 0T 2 monsa 2013 rona N 142-93)

KommeHTapun k ctatbe 133 1

CTATbA 134. CJTIOXHbIE BELLU

Ecnu pasnuyHble Belm coeanHeHbl TakuMm obpas3om, KOTOphIN NpegnonaraeT MX UCNONb3oBaHWE MO 0OLEMY Ha3HaAYeHUIo
(cnoxHas Belb), TO 4ENCTBUE CAENKN, COBEPLUEHHON MO MOBOAY CIOXHOW BeLUW, pacnpoCTpaHSETCa Ha BCe BXOAsALUME B Hee
BELLW, MNOCKOSbKY YCINOBUSIMU CAENKU HE NPedyCMOTPEHO MHOE.

(Ctatbs B pegakuun, BBegeHHon B genctene ¢ 1 oktabpsa 2013 roga PenepanbHbiM 3akoHoM oT 2 mons 2013 rona N 142-
®3. - Cm. NpeablayLyo peaakLmio)

KommeHTapum k ctatbe 134

CTATbA 135. TMABHASA BELLb U NMPUHAONEXHOCTb

Bewb, npegHasHadeHHas AnNa oOCNyXWBaHUA LPYrol, [MaBHOW, BELWM M CBs3aHHas C Hel Oo6WMM HasHayYeHnem
(NpuHagnexHocTb), crneayeT cyabbe rnaBHONM BELLW, €Crv JOTOBOPOM He NPeayCMOTPEHO UHOE.

KommeHTapum k ctatbe 135

CTATbA 136. MNodbl, NPOAYKUUA U AOXOAObI

Mnogsl, npoaykuua, goxoabl, nony4vyeHHble B pesynbrate UCNofib3oBaHUA Belln, He3aBUCUMO OT TOro, KTO uUcnonb3yet
TaKkylo Bellb, NpuHagnexar CO6CTBeHHVIKy Bewn, ecnm nHoe He npeaycMoTpeHO 3aKOHOM, UHbIMU NMpPaBOBbIMU aKTaMW,
[OOroBopom Ui He BbiITEKaET U3 CcyLlecTBa OTHOLLEHWIA.
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(Ctatbs B pegakumu, BBeeHHol B AerictBue ¢ 1 oktsaopsa 2013 roga PenepansHeiM 3akoHoM ot 2 wions 2013 rona N 142-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapum k ctatbe 136

CTATbA 137. XUBOTHbIE

K >KMBOTHbIM NPUMEHAIOTCA o6u.w|e npasuna ob nvyulecTtse NOCTONbKY, MOCKOJIbKY 3aKOHOM UMM UHbIMU NpaBOBbIMU
akTaMn He yCTaHOBITEHO NHOE.

npl/l ocyllecCTBlieHUMn npaB He [OOoNnyCKaeTCAa KeCToKoe o6pau.|,eH|/|e C XMBOTHbIMU, NpoTUBOpeHallee npuHUunnam
r'YMaHHOCTW.

KommeHTapumn k ctatbe 137

CTATbA 138. UHTENJNEKTYAJIbHAA COBCTBEHHOCTbD

(ctatbs yTpatuna cuny ¢ 1 suBapsa 2008 roga - PenepanbHbin 3akoH oT 18 aekabpsa 2006 roaa N 231-93. - CM. npeablayLLyo
penakuuio)

KommeHTapum k ctatbe 138
CTATbSA 139. CNY)KEBHAA U KOMMEPYECKAA TAUHA

(ctatbs yTpatuna cuny ¢ 1 suBapsa 2008 roga - PenepanbHbin 3akoH oT 18 aekabpa 2006 roaa N 231-93. - CM. npeablayLLyo
penakuuio)

KommeHTapum k ctatbe 139

CTATbA 140. AEHBLI'U (BAJIOTA)

1. Pybnb sBnsieTCA 3aKOHHbIM NNaTexHbIM CPEACTBOM, 006A3aTenbHbIM K NpMeMy no HapuuaTenbHON CTOMMOCTW Ha BCen
Tepputopumn Poccuiickon ®egepauun.

Mnartexu Ha TeppuTopumn Poccuiickon ®egepaumm OCyLECTBAIOTCA MYTEM HaNMYHbIX M 6€3HaNN4YHbIX Ppac4eToB.

2. Cnyyan, nopsifok U YCNoOBUSI MCMOMb30BaHUS MHOCTPaHHOW BamnioTbl Ha Tepputopum Poccuiickon ®depepaumu
onpenensitoTcsl 3aKOHOM UMW B YCTAaHOBIEHHOM UM MOPSAKE.

KommeHTapum k ctatbe 140

CTATbA 141. BANNKOTHLIE LEHHOCTH

Buabl nvyliecrtea, npm3HaBaemMoro BalllOTHbIMU LIEHHOCTAMU, U MOpPAOOK COBeplLUeHUA cOerniok C HUMK onpenendarTca
3aKOHOM O BallloTHOM perynmpoBaHuUM 1 BartOTHOM KOHTpPONe.

MpaBa Ha BantTHbIE LEHHOCTM 3aluuLLaoTes B Poccuiickot Pegepaumnmn Ha oOLLMX OCHOBAHUSIX.
(YacTb B pepakumu, BBeAeHHoM B gericteue ¢ 1 oktabpst 2013 roga PenepanbHbiv 3akoHoM ot 2 monsa 2013 rona N 142-
®3. - Cm. NpeapblayLLyo PeaaKLmIo)

KommeHTapun Kk ctatbe 141

CTATbA 141_1. ULWDPOBDIE NMPABA

1. UndpoBbiMn npaBamu nNpu3HaOTCA Ha3BaHHble B TakOM Ka4yecTBe B 3aKOHE 005a3aTenbCTBEHHbIE U UHbIE npaea,
cogepXxaHue n ycrnosua OoCyLleCTBIIeHUA KOTOPbIX onpenendarTcAa B COOTBETCTBUMM C nNpaBuiamum MH(*)OpMaLI,VIOHHOVI CUCTEMDbI,
oTBevaroLen YCTaHOBJIEHHbIM 3aKOHOM Mpu3HaKam. OcyIJ.l,eCTBJ'IeHMe, pacnopaxeHune, B TOM 4ucne nepenada, 3anor,
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0obpemeHeHne LM poBOro npaea ApyrumMu cnocobamm unm orpaHU4YeHne pacnopskeHust LMpoBbIM NPAaBOM BO3MOXHbI TOMNbKO
B MH)OpPMaLMOHHOW cucTteme 6e3 obpalleHust K TpETbEMY NNLLY.

2. Ecnu uHoe He NpegycMOTPEHO 3aKoHOM, obnaaaTenem LM poBOro npasa Npu3HaeTcs NuLo, KOTOpoe B COOTBETCTBUU C
npaeunaMmm MHMOOPMaLMOHHON CUCTEMbI MMEET BO3MOXHOCTb pacnopskaTbCa 3TUM MpaBoM. B cnydvasix n no ocHoBaHMsIM,
KOTOphble MpeaycMoTpeHbl 3akoHOM, obnagaTenem UndpoBoro Nnpaea NpPU3HaeTcs MHOE NULIO.

3. MNepexon uMdpoBOro npaBa Ha OCHOBaHUW cAenku He TpebyeT cornacust nuua, obsisaHHOro Mo Takomy uudpoBomy
npasy.

(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 okTabpsa 2019 roga ®enepanbHbiv 3akoHoM oT 18 mapTta 2019 roaa N 34-93)

MABA 6_1. HEABWXWUMbIE BELLA

(CnaBa gononHUTENBLHO BKNtoYeHa ¢ 1 ceHTs0pa 2022 roga ®eaepanbHbiM 3akoHoM OT 21 aekabpa 2021 rona N 430-P3 (c
N3MEHEHNsIMN, BHECEHHBbIMN DefepanbHbiM 3aKkoHOM OT 28 uioHa 2022 roaa N 185-93))

CTATbA 141_2. 3EMEJIbHbIN YYACTOK KAK HEABUWXUMASA BELLIb

1. 3emenbHbIM y4aCTKOM TMNpu3HaeTCcA 4YacCTb MNOBEPXHOCTU 3eMiin, TrpaHuulbl KOTOpOVI onpegeneHbl B nopagke,
yCTaHOBJ1IEHHOM 3aKOHOM.

2. 3eMernbHbIV YyHacTOK ABNSAETCS HEABMXMMOM Bellbio (cTatbs 130).

CTATbA 141_3. 30AHUA N COOPYXXEHUA KAK HEABUXUMbIE BELLIA

1. 34aHua 1 coopyxeHuns ABNATCA HeaBxMMbIMKW Bewamu (ctatba 130). 3g4aHMA M COOpYXeHWs co3dalTca B
pesynsTaTe CTPOUTENbLCTBA.

2. 30aHus U COOpYXEHUst MOryT GbiTb 0Gpa3oBaHbl B pesynbTate pasfena HeABWKUMOWN Belin (34aHUsi, COOPYXEHUS,
€4VHOro HEeABWXMMOro KOMMNIeKca) Unm B pesynsrate 0GbeanHEHUs1 HECKOMbKUX HEABWXUMBIX BELLEW (34aHuin, COOpYXEeHUN,
BCEX NOMELLEHNI 1 MALLMHO-MECT, PACMONOXEHHbLIX B OQHOM 3aHNK1, COOPYXKEHUM).

3. MlameHeHWe xapakTepucTUK 30aHNs UM COOPYXKEHUSI He BrieveT 06pa3oBaHMsl HOBbIX 30aHWUS UMW COOPYXXEHUS, eCnu
WHOE He YCTaHOBIIEHO 3aKOHOM.

CTATbA 141_4. NOMELWLEHUA KAK HEABUWXWMbIE BELLA

1. MomeleHnem npusHaeTcs obocobrneHHasi YacTb 34aHNs UMM COOPYXKEHWS!, NPUrogHas AN NOCTOSIHHOIO NPOXUBaHUS
rpaxgaH (kunoe nomelleHune) nnbo ons Opyrnx Lernen, He CBs3aHHbIX C MPOXMBAHWEM rpaxgaH (HeXuroe nomelleHune), u
noaxoAsLLas Ans UCNoNb30BaHUS B COOTBETCTBYHOLLMX LIENSIX.

2. MNomelleHus, npegHasHaYeHHble A4S 0OCNY>XMBAHNUSA MHbIX MOMELLEHUA B 34aHUN UITU COOPYXXEHUN, ABMAIOTCS 0OLLUM
MMYLLECTBOM B Takmx 30aHWM UNN COOPYXXEHWUM U HE y4acTBYKOT B 060OpOTE Kak CaMOCTOATENbHbIE HEABWXMMblE BELLM, 3a
UCKITlOYeHMeM cny4yasi, NpeaycMOTPeHHOro NyHKToM 7 ctatbu 287 5 Hactosulero Koaekca.

3. MomeLlueHnsl, MalMHO-MEecTa Kak HeaBWXUMblE BeluM MoryT ObiTb 0O6pa3oBaHbl B TOM Yucre B pesynbraTe pasgena
HEOBWKUMON BelUM (34aHMsl, COOPYKEHUS, B KOTOPbIX OHW 06pasytoTcs, NOMELLEHUS), OObeANHEHUS CMEXHbLIX HEABUKUMBIX
Bellen (MoMeLLEeHWUA, MalUMHO-MeCT) Nnbo B pesynbTate PEKOHCTPYKUUM 3[aHWSl, COOPYXKEHUs!, MpU NPOBEOEHUM KOTOPOM
006pa3sytoTcst NoMeLLEHMsl, MalLMHO-MEeCTa Kak HOBblE HEABWKUMbIE BELLW.

4. B ogHOM 3gaHnn, COOPY>XEHNN MOXET ObITb 06pa3oBaHO HE MeHee ABYX NOMELLEHUIA U (MNK) MALLMHO-MECT.

5. |_|pl/l nepenmaHnpoBke NOMELLEHUI, MaLINHO-MECT MOryT ObITb O6pa3OBaHbI MHblE NoMeLlleHnd, MmallnHOo-MecCTa nytemMm
o0beaMHEHUA CMEXHbIX MOMELLEHUA, MaLUMHO-MECT WUIn pasgena nomeLleHun, MalmHO-MecT. B ocTanbHbIX cnyyasx

OCyLUeCTBNeHnaA nepennaHnpoBk nomMelweHne, MallnHO-MeCTO COXpaHAKTCA KakK HeaBXnmmaa Bellb, B TOM 4ucne B
N3MEHEHHbIX rpaHunuax.
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6. 06pasoBaHme NMOMELLIEHMI U MaLLUMHO-MECT B 0ObekTax He3aBepLUeHHOro CTponTeribCTBa He oNnyCKaeTCA.

7. lNpaBuna HacTosWeENn rMaebl O MOMELLEHUSX NoanexaTr MNPUMEHEHUK K KUMbIM MOMELLUEHUAM, €Cnn NHOEe He
ycTtaHoBneHo XKunuvuiHeiM koaekcom Poccuiickon depepauuu.

CTATbA 141_5. OGPA3OBAHUE HEABMXUMbIX BELLEN

1. 3akoHom MOoryTt ObITb YCTaHOBJ1E€HbI 3anpeTbl Unn orpaHn4YeHna Ha o6paaoBaH|/|e OTAEeNbHbIX BUOOB HEABWKUMbIX BELLEN
nnbo ycnosusa, npu cobnoaeHum KOTOpPbIX O0MyCcKaeTcA o6paaoBaHV|e TaKUX HEOBMXUMbIX BELLEMN.

2. O6peMeHeHWi|, YCTaHOBJIEHHblE B OTHOLUEHUN WCXOLQHON HEeOBWXMMOW BeLu, COXpPaHAKTCA B OTHOLWEeHUn BCeX
O6pa3OBaHHbIX HeOBMXMMbIX BeLlen, ecnu HacTosAwmMm KogekcoMm unu cornawleHnem cobCTBEHHUKA UCXOLHOW HEeLBUKUMOWN
BeLln C nNnuom, B NoJib3y KOTOPOro yCTaHOBJ1EHO o6pemeHeHme, He onpeperneHo NHoe.

3. Mpwu pasgene nvMHeinHoro o6bekTa, B TOM YMCHe MPU OCYLLECTBIIEHMN KOTOPOro He MPOM3BOAUTCS €ro PEKOHCTPYKUMS,
MOryT OblTb 0Opa3oBaHbl OAMH WM HECKONbKO JIMHEMHbIX OGLEKTOB, BKMOYasi NMHENHbI OObLEKT, pasgen KoToporo
OCYLLECTBIEH, C M3MEHEHHbLIMW NapameTpamu.

MABA 7. ULEHHbIE BYMAI'

(B pemakuun, BBegeHHou B gencteme ¢ 1 oktabpst 2013 roga PenepanbHbiM 3akoHoM OT 2 nions 2013 roga N 142-93. - Cwm.
NREeAbIAYLLYI0 PeAaKLMIo)
§ 1. OBLLUME NOJNTOXKEHUA

CTATbSA 142. ULEHHBIE BYMATU

1. UeHHbiMM OBymaramu SIBMISIOTCS  [OKYMEHTbI, COOTBETCTBYIOLME YCTaHOBSIEHHbIM 3aKOHOM TpeGoBaHusIM  1”
yaocToBepsitoLime 06s3aTeNbCTBEHHbIE M MHble MpaBa, OCYLLECTBREHWE WNKU nepedaya KOTOpbiX BO3MOXHbLI TOMbKO Mpu
npeabaBeHUN TakX JOKYMEHTOB (JOKYMEHTapHble LieHHble Bymarn).

LleHHbIMM Bymaramy NpusHaroTCs Takke 06593aTeNnbCTBEHHbIE U MHbIE NPaBa, KOTOpble 3aKpenneHbl B peLleHn O Bbifycke
UNU UHOM aKkTe nuua, BbiNMyCTUBLLErO LieHHble Bymaru B COOTBETCTBMU C TPeOOBaHMAMM 3aKOHA, U OCYLLECTBIIEHUE 1 nepeaayda
KOTOPbIX BO3MOXHbI TONMbKO C COONIOgEHNEM NpaBun yyeta 3TUX NMpaB B COOTBETCTBUM CO cTaTtben 149 Hactosaulero Koaekca
(6e3gokymMeHTapHbIe LeHHbIe Bymarn).

2. LleHHbIMM Bymaramu sIBASIOTCA akUuMsl, BEKCenb, 3aknagHas, MHBECTULMOHHbLIN Nai naeBoro MHBECTULMOHHOIO choHAa,
KOHOCaMEHT, 00nuraumsi, Yek U UHble LieHHble ByMaru, Ha3BaHHbIE B TAKOM KayeCTBe B 3aKOHE WM NPU3HaHHble TakoBbIMU B
YCTaHOBMEHHOM 3aKOHOM rnopsake.

BbII'IyCK nnu Bblaa4a LieHHbIX 6ymar noanexuT rocy,qapCTBeHHoﬁ pernctpaunn B cnyyaax, yCTaHOBNMEHHbIX 3aKOHOM.

KommeHTapum k ctatbe 142

CTATbA 143. BUObl LEHHbIX BYMAT

1. [okymeHTapHble LeHHble OGymarn MoryT OblTb NpeabsBUTENbCKUMM (LEHHbIMKM Oymaramu Ha npeabsiBuTens),
OpOEPHBIMU Y UMEHHBIMU.

2. npe,D,'bﬂBI/ITeJ'IbCKOIZ ABNAETCA OOKYMEeHTapHaA UeHHasdA 6ymara, no KOTOpOIZ MuoM, ynoJriIHOMOYE€HHbIM TpeGOBaTb
MCMNOSTHEHNSA MO HEN, NpU3HaeTCcA ee Bnagerneu.

3. OpaepHoit ABNaeTcs AOKyMeHTapHas LieHHas Gymara, no KOTOpoW JINLOM, YNOMTHOMOYEHHbBIM TpeboBaTh UCNONMHEHUS Mo
Heil, Npu3HaeTca ee Brageneu, ecnu UeHHas Oymara BblgaHa Ha ero MMs UM Nepelusia K HeMy OT MepBOHaYasibHOro
BnagesbLa no HenpepbIBHOMY psay MHAOCCAMEHTOB.

4. VimeHHoOI siBnsieTcs JoKyMeHTapHas LieHHas Gymara, no KOTOpOW fIMLOM, YNOSIHOMOYEHHbIM TPeGOoBaTb UCMONMHEHMS MO
Hel, NPU3HaeTCcs OAHO U3 CrieayoLUmMX YKadaHHbIX L
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1) BnagerneL LeHHon 6ymarm, YKa3aHHbII7I B Ka4yecTBe npasoo6na,u,aTen;| B YYETHbIX 3anncax, KOTopble Be4yTCA 00s13aHHbIM
nmyom mnum ,El,eIZCTBleLIJ,VIM no ero nopyyYeHni n umMmewwmm COOTBETCTBYHLUYH JUUEH3UH JULOM. 3akoHOM MOXeT ObITb
npeaycMmoTpeHa 00s3aHHOCTb nepegadvn Takoro y4yeta nuuy, mMmereMy CoOOTBETCTBYOLLYIO NTULEH3UIO;

2) Bnagenew ueHHon Bymaru, ecnu ueHHas bymara 6bina BbigaHa Ha ero UMs Unu nepeLuna K Hemy oT NepBoHaYanbHOro
Bragenbua B MNOpsiAke HENPepbIBHOTO psiga YCTynok TpeboBaHuWs (Ueccui) MyTeM COBEpLUEHUss Ha HeW WUMEHHbIX
nepeaaToyHbIX Haanucem vnu B MHOW (hOpMe B COOTBETCTBMM C NpaBunamu, YCTaHOBMEHHbIMW ANS YCTynku TpeboBaHus

(ueccunm).

5. BbII'IyCK nnu Bblgava npeabABUTENbCKUX LIEHHbIX 6ymar [onyckaeTca B cny4dasx, yCTaHOBJ/TIEHHbIX 3aKOHOM.

Bo3MOXHOCTb BblMyCKa U1 Bblaa4vun onpeneneHHbIX JOKYMEHTapHbIX LEHHbIX 6ymar B Ka4yecTBe MMEHHbIX Nbo opAaepHbIX
MOXET ObITb UCKIOYEHA 3aKOHOM.

6. Ecnu nHoe He yctaHoBneHo HacToswmMm Kofekcom, 3aKkOHOM WM He BbITEKaeT U3 0COOeHHOCTen hukcaumm npae Ha
6e300KyMeHTapHbIe LieHHble Bymaru, K TakuMm LieHHbIM BymMaram nprvMeHsIloTcs npaBuna 06 UMEHHbIX LOKYMEHTaPHbIX LIEHHbIX
Oymarax, npaBoobnagarernb KOTOPbIX ONPeaensieTcsl B COOTBETCTBUM C YYETHBIMU 3aMUCAMU.

KommeHTapum k ctatbe 143

§ 2. IOKYMEHTAPHbIE LEHHbIE BYMAT'U
CTATbA 143_1. TPEBOBAHUA K AOKYMEHTAPHOW LLEHHOW BYMATE

1. OGsizatenbHble pPekBu3UTbl, TpeboBaHMs K OpMe [OOKYMEHTApHOW LeHHoW Oymarm u gpyrne TpeboBaHuMs K
AOKYMEHTapHOW LieHHOW Bymare onpefensitoTcs 3aKOHOM UM B YCTAHOBMEHHOM MM MOPSiAKeE.

2. Mpy oTCYTCTBMM B [OOKYMEHTEe 00SA3aTenbHbIX PEKBU3UTOB [OKYMEHTApPHOM LEHHOW Oymaru, HecOOTBETCTBUM €ro
yCTaHOBMNEeHHoW ¢opme u apyruMm TpebGoBaHUSIM [OKYMEHT He SBMsieTcs LEeHHOW Oymaroii, HO COXpaHsieT 3HayeHue

NMACbMEHHOIo AoKa3aTtesnbCTBa.

KommeHTapun k ctatbe 143 1

CTATbA 144. UICMONMHEHMUE NO JOKYMEHTAPHOW LLEHHOW BYMATE

1. Hagnexawmm wucnornHeHvem no [OKYMEHTapHOW LieHHOW Oymare Mpu3HaeTcsl UCMOMHEHWe nuuy, onpenereHHomy
nyHkTamu 2-4 ctatbn 143 HacTosulero Koaekca (BnagenbLy LeHHon Bymarn).

2. Ecnvn otBeTcTBEHHOE 3a UCMONHEHNWe Mo AOKYMEHTapHOM LieHHOW Gymare nvuo 3Hamno, YTo Bnagenel UeHHon bymaru,
KOTOpPOMY MNPOM3BELAEHO WCMOMHEHME, He SIBNSETCS Haanexawmm obragaTenem npaBa Ha LeHHylo Gymary, oHo oGsisaHo
BO3MECTUTb YObITKU, NPUYMHEHHbIE OGnadaTento Npaea Ha LeHHyo Gymary.

KommeHTapun Kk ctatbe 144

CTATbSA 145. BO3PAXXEHUA NO AOKYMEHTAPHOW LLEHHOW BYMATE

1. Jlnuo, oTBETCTBEHHOE 3a WUCMOMHEHME NO AOKYMEHTapHOW ueHHon OGymare, BnpasBe BbiaBUraTb MpoOTMB TpeboBaHui
Brnagenbla LeHHoN Bymarn TONbko Te BO3paXkeHWsl, KOTOpble BbITEKAT U3 LEEHHOM OyMary Mnm OCHOBaHbl HA OTHOLLEHUSIX
Mexay 3TUMK NMuamu.

Jlnuo, coctaBuBLUEE OOKYMEHTApHYIO LieHHYt0 Bymary, oTBe4aeT no LueHHol Gymare 1 B cny4vae, ecnv AOKYMEeHT NOoCTynun
B obpaLleHne NnoMMmMo ero BOJW.

MpeaycMOTpeHHblE HACTOSILLUMM MYHKTOM npaBuia ob orpaHuYeHnM BO3PaXKeHWd He MPUMEHSIIOTCSt B Ccrydae, ecnuv
Bnageney LUeHHOW Oymarm B MOMEHT ee npuobpeTeHus 3Hanm WM OOmKeH Obin 3HaTb 06 OTCYTCTBUM OCHOBaHWS
BO3HUKHOBEHUSI MPaB, YOOCTOBEPEHHbIX LLEHHON Gymaroi, B TOM YWCNe O HELEeNCTBUTENbHOCTM TAKOrO OCHOBaHWs, Nnubo o6
OTCYTCTBUM MpaB MpenLecTBYOWMNX BragenbueB LeHHOW Oymarn, B TOM 4uClle O HeOeWCTBUTENbHOCTUM OCHOBAaHWUSI KX
BO3HMKHOBEHMWS, @ Takke B Cryvyae, ecrnv Bnageney LeHHoW OGymarn He sABnsetrcs ee OOOPOCOBECTHBIM MpuobpeTtarenem
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(ctatba 147_1).

2. Jlnua, oTBETCTBEHHbIE 3a UCMOMHEHME MO opnepHon LleHHON 6ymare, He BrnpaBe CCblN1aTbCA Ha BO3pa)eHud gpyrux nuu,
OTBETCTBEHHLIX 32 UCMOMHEHNE NO 4aHHOW LIEHHOMN 6ymare.

3. MpoTne TpeboBaHns 06 NCMOMHEHUN MO AOKYMEHTapHON LieHHon Bymare nuuo, ykasaHHOe B Ka4eCTBe OTBETCTBEHHOMO
3a UCMNOSTHEHUE NO HEeWN, MOXET BbIABMHYTb BO3PaXXEHUS, CBA3aHHbIEe C NOAAENKON Takou LeHHoM Bymarn unu ¢ ocnapuBaHmem
dakTa nognucaHns UM LieHHon Bymaru (nognor ueHHon dymarn).

KommeHTapum k ctatbe 145

CTATbA 146. MEPEXOQA MNPAB, YAOCTOBEPEHHbIX JOKYMEHTAPHbIMU LLEHHBIMUA BYMATAMU

1. C nepexonom npasa Ha AOKYMEHTaPHY0 LEeHHYH0 Bymary nepexoasaT BCe YAOCTOBEPEHHbIE €10 NMpaBa B COBOKYMHOCTHU.

2. lMNpaea, yoocTOBEpPEHHbIE NPEeabABUTENBCKOM LEHHOM Bymaron, nepegaroTcs npuobpeTtatento NyTeM BPyYEHUS emy
LeHHon Bymarn nuuoM, COBEPLUMBLLUM €€ OTUHYXAEHUE.

MpaBa, yooOCTOBEPEHHbIE MPEAbABUMTENBCKON LIEHHOW Oymaron, MOryT neperiTu K ApyroMy nuuy Hes3aBUCMMO OT ee
BPYYEHMUS B Criy4asix U No OCHOBaHWUSM, KOTOPbIE YCTaHOBMNEHbI 3aKOHOM.

3. [lpaBa, ygocToBepeHHble OpAEpPHOM LieHHOW Oymaroi, nepefarwTca npuobpeTaTtento MyTeM ee BpyvYeHus C
coBeplLUeHMeM Ha Hel nepegartovyHOW Haanucu - uHgoccameHTta. Ecnmn nHoe He mpegycmoTpeHo Hactoswwmm Kogekcom mnum
3aKOHOM, K nepefaye opaepHbIX LeHHbIX OyMar NpMMEHSATCA YCTaHOBIMEHHbIE 3aKOHOM O MEpPeBOAHOM WM MPOCTOM BeKcerne
npaswuna o nepegade Bekcens.

4. MNpaBa, ygoCcTOBEPEHHbIE UMEHHOW LOKYMEHTapHOW LEeHHon Bymaroi, nepepatoTcsi npuobpeTaTento nyTem BpydeHus
eMy LieHHoW Bymary nMuoM, COBEpLLAOLLMM ee OTYYXOEHWNE, C COBEPLLUEHMEM Ha HEell MMEHHOW nepeaaToyHON Hagnucy unu B
MHOW chopMe B COOTBETCTBUM C NpaBuiamu, yCTaHOBINEHHBIMW A4S YCTYNKM TpeboBaHua (Leccum).

Hopmbl naparpadia 1 rmaebl 24 Hactodulero Kodekca NPUMEHSIOTCA K nepeaadve npae, YAOCTOBEPEHHbLIX MMEHHBIMM
[AOKYMEHTapHbIMM LeHHbIMU Bymaramu, B nopsiike ycTynku TpeGoBaHusl (Leccuu), ecrim MHOe He YCTaHOBIEHO NpaBunamu
HacToALLEN rMaBbl, MHbIM 3aKOHOM UMW He BbITEKAET U3 CYLLECTBa COOTBETCTBYIOLLEN LieHHOW Bymaru.

5. B cnyyae HeuCMonHeHWsi ob6si3aTenbCcTBa nepedaTb OPAEPHYD WM UMEHHYH [OOKYMEHTapHyl LEeHHyt Oymary
npuobpetatens BrnpaBe TpeboBaTh ee U3bSATUA Y Nuua, BO BMageHU KOTOPOro OHa HaxodWTCsl, 3a UCKITIOYEHWEM CIyyaes,
€Cny Ha LeHHol Bymare yYMHeHbl MHAOCCaMEHT UK nepeaaToYHas Haanucb NnLa, COBEPLUMBLLETO OTYYXXOEHWE, MO KOTOPbLIM
npaea nepegaHbl UHOMY NNLLY.

6. B cnyyae HeucnonHeHusi o6s3aTenbCTBa MO COBEPLUEHMIO MHOOCCAMEHTA MM NepefaToOvHON HaAMMCUM Ha OpAepHoW
UM MMEHHON JOKYMEHTapHOW LieHHOoW Bymare nepexof npaB Ha OpPAEPHYHO UMM MMEHHYIO OOKYMEHTApPHY LEeHHyt Oymary
ocyulecTBnsieTcd no TpeboBaHUO npuobpeTatenss Ha OCHOBAaHWM peLleHuMsl Ccyda MyTeM COBEPLUEHUS  IULOM,
OCYLLECTBISALNM UCTIONHEHNE CyAeOHOro peLleHusl, Haanucu Ha LeHHow Bymare, koTopas MMeeT Cuny MHAOoCCaMeHTa unm
nepegaTovyHoOn Hagnmcu.

7. I'Iepexo,u, npas, yaoCTOBEPEHHbIX op,u,epH0|71 NI UMEHHOWN LIEHHOM 6ymar0|7|, K Apyromy numuy no oOCHOBaHUAM MHbIM, YeEM
nepegadya no OoroBopy, OCYLEeCTBIIAETCA NnyTem I'IpVIO6peTeHI/I$-| npaBa Ha UEHHYK 6ymary B Clny4yadax M no OCHOBaHuAM,
KOTOpPbl€ YCTaHOBJIEHbl 3aKOHOM.

8. I'Iepexon npae Ha opaepHbie U UMEHHblEe LiEHHbIE 6ymarm noaTBepXXaaeTca:

1) Npy¥ HacnegoBaHWM - OTMETKOM HOTapuyca Ha camMol LeHHoW Bymare, KoTopasi MMEeT Cuny MHAoccaMeHTa Wnu
nepeaaToyHo Haanucy NpeaLecTByoLwero npasoo6naaartens;
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2) npu peann3aunm Taknmx UeHHbIX 6ymar B Cliy4vyae o6pau.|,eH|/|9| Ha HMX B3bICKaHUS - OTMETKOW nnua, YNOJIHOMOYEHHOIO Ha
peann3aunio nMmyulecTtsa Bnagesbua Taknx LeHHbIX 6ymar;

3) B MHbIX CNyYyasix - Ha OCHOBaHUW PELLEHUSI Cya OTMETKOM NiLa, OCYLLECTBSIOLLErO UCNONHEeHNe cyaeGHoro peLleHus.

9. Mpu yyeTe NpaB Ha UMEHHYIO OKYMEHTAPHYIO LieHHYI0 Bymary npaea nepexoasT K nuuly, ykasaHHOMY B LieHHol Gymare,
B MOMEHT BHECEHUSI B YYETHbIE 3anncu OTMETKM O nepexoge npaB. OTMETKa BHOCMTCS Ha OCHOBaHWK NepefaToqHOro akTa,
COBEPLLUEHHOTO CTOPOHaMM B MPUCYTCTBUM NLA, OCYLLECTBSIIOWEro yYeT B COOTBETCTBUM C MYHKTOM 4 cTaTbu 143 HacToswwero
Kopgkca, nnm Ha ocHoBaHWM HOTapuarnbHO YAOCTOBEPEHHOIO NePefaToOuHOro akTa, NPeAbsABMNEHHOIO NLY, OCYLLECTBRSIOLEMY
y4eT, OHOW U3 CTOPOH.

10. MMpn yKNOHEHUN nuua, OCyLWEeCTBNAIOWEro y4eT B COOTBETCTBUM C NyHKTOM 4 ctatbh 143 Hactosulero Kopekca, oT
BHECEHUS] B YYETHble 3anucu OTMETKM O MEepexode npaB NuLO, Ha MMsi KOTOPOro COBEpPLUEH MepenaToudHbI akT, MOXeT
TpeboBaTb B cyaebHOM Nopsiake BHECEHWNSI COOTBETCTBYIOLLIEN OTMETKUN B YYETHLIE 3anncu.

KommeHTapum k ctatbe 146

CTATbS 147. OTBETCTBEHHOCTb 3A OEUCTBUTENBbHOCTbL MNPAB, YIOCTOBEPEHHbIX
OOKYMEHTAPHOW LLEHHOW BYMAIOMN

1. Jluuo, nepenaBliee [OOKYMEHTApHYK LUeHHylo Oymary, HeceT OTBETCTBEHHOCTb 3a HedeWCTBMTENbHOCTb Npas,
YOOCTOBEPEHHbIX LieHHOW ByMaroi, ecrnv MHOe He YCTaHOBINEHO 3aKOHOM.

Nuuo, nepenaBllee JOKYMEHTaPHYIO LIEeHHYI0 Gymary, HeceT OTBETCTBEHHOCTb 3a UCMofHeHVe oba3aTenscTBa Nno Hen npu
HanM4Mn COOTBETCTBYHOLLIE OrOBOPKM, @ TakKe B MHBIX CIy4YasiX, yCTaHOBMEHHbIX 3aKOHOM.

2. BnageneLl, LeHHON Bymaru, 0GHapyXMBLUUIA ee Noanor Uy Noaaenky, Bnpaee notpeboBaTth OT nvua, nepeaaBLUero eMy
LleHHyt0 Bymary, ucnonHeHnst 0683aTenbCTB MO Takow LieHHON Bymare 1 Bo3melleHns yObITKOB.

KommeHTapum Kk ctatbe 147

CTATbA 147_1. OCOBEHHOCTU UCTPEBOBAHWUA OOKYMEHTAPHbIX LLEHHbBIX BYMATI OT
OOBPOCOBECTHOI'O NMPUOBPETATENA

1. VictpeboBaHne [OKYMEHTApPHbIX LIEHHBLIX Oymar U3 4y)Xoro He3akOHHOro BrnaJeHusi OCYLLECTBISIETCS NO npaBunam
HacTosiero Kopekca 06 mcTpeboBaHMM BELLM M3 YYXKOTO HE3aKOHHOro BrafeHusi ¢ 0COOEHHOCTAMU, NMpPenyCMOTPEHHbIMU
HacTosILen cTaTben.

2. rlpaBOM Ha VICTpe6OBaHVIe OOKYMEHTapPHbIX LUEHHbIX 6y|v|ar M3 Yy>XOro He3akoHHOro BnageHua obnagaet nuuo, KOTOpoe
Ha MOMEHT, Korga UeHHble 6y|v|arm BbIObINM U3 ero BnageHust, ABNsINOCh UX 3aKOHHbIM BnagenbLeM.

3. He moryT 6bITb ncTpeboBaHbl 0T 4OOPOCOBECTHOIO NpuobpeTartens NpeabaBUTENLCKUE LeHHbIE Oymarn He3aBUCUMO OT
TOro, Kakoe MpaBO OHW YAOCTOBEPSIOT, a TakkKe OpAEpHble M WMEHHble LeEeHHble Oymaru, yooCTOBEpsiiolMe AeHEXHOoe
TpeboBaHue.

4. MNpaBoobragartenes LieHHOW Bymaru, yTpaTuBLLMI ee B pe3ynbTate HenpaBOMEpPHbIX OEeNCTBUN, BNpaBe notpeboBatb OT
nvua, KoTopoe Npuobpeno ee y TPETbLEro nuua, He3aBUCUMO OT TOro, SIBMSIETCA MW Takoe TpeTbe NULO A0OPOCOBECTHBIM UMK
HegobpocoBecTHbIM NpuobperaTtenem, NGO NPU3HAETCA 3aKOHHBIM BriaenbLeM, Bo3BpaTta LieHHON OyMaru unu Bo3mMeLLeHnst
€€ PbIHOYHOW CTOMMOCTM, €CrM yKa3aHHbIA npuobpeTaTenb, OT KOTOporo Uctpebyercst LieHHast Oymara, CBOMMU OOMaHHbIMU
WUNU OPYrMMU HE3aKOHHbIMWM OEWCTBUSIMM CMOCOOCTBOBan yTpaTe NpaB 3akKOHHOrO Brnafenbla Ha ueHHyio Oymary nubo B
Ka4yecTBe NMpeaLlecTBYHOLLErO BNaaenbLla 3Hamn Unu AormkeH Obin 3HaTb O HanMuMM NpaB MHbIX AL Ha LieHHY0 Bymary.

5. Jluyo, KoTopomy OOKyMeHTapHas ueHHas Oymara 6Gbina BO3BpalleHa M3 YYXXOro HEe3aKOHHOro BrajeHusl, Brnpase
notpeboBaTe OT HeJOOBPOCOBECTHOrO BnagerbLia Bo3BpaTa BCEro MOMYYEHHOro Mo LEeHHOW Oymare, a Takke BO3MELLEHUS
yObITKOB; OT 4OOPOCOBECTHOIO BnagenbLa - Bo3Bparta BCEro Nnosly4eHHoOro no LeHHon Bymare co BpeMeHU, Korga OH y3Han unu
[AOIKeH Obin y3HaTb 0 HENPaBOMEPHOCTM BriageHus eto nMbo nonyymn ns cyga yBegomreHne o npeabsBrieHun K HeMy ucka ob
nctpeboBaHMKn LeHHOW Bymaru.
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Ecnu HesakoHHbIN Bragenel, BOCMOMb30Banca MNPEAOCTaBMNeHHbIM LEHHOW 6ymaroi mnpenMMyLIecTBEHHbIM MPaBoM
npuobpeTeHns Kakoro-nMbo MMyLLEecTBa, NWULO, KOTOPOMY OOKYMEHTapHas LeHHas Gymara Obina BO3BpalleHa U3 YyXKOro
HE3aKOHHOro BrafeHus, Bripase noTpeboBaTh OT TAKOro Brnajenbla nepeaayu emMmy npmobpeTeHHOro MMyLLIECTBa MPU YCroBUm
BO3MELLEHNA €ro CTOMMOCTM MO LeHe MNPMOBpETeHNss YKasaHHOrO MMYLLEeCTBA HE3aKOHHbIM Brajenblem, a oT
Hen06poCcoBeCTHOro BriadensLa Brpase noTpeboBaTth Takke BO3MELLEHUS YObITKOB.

KommeHTapun Kk ctatbe 147 1

CTATbA 148. BOCCTAHOBJIEHUE NPAB MO LOKYMEHTAPHOW LEHHOW BYMATE

1. BoccraHoBneHne npase no yTpaquHon LleHHOMN 6ymare Ha npegbAasuTena npon3BoanTCcA CyooM B NopdaKe Bbi3bIBHOIO
npon3BoACTBa B COOTBETCTBUM C NpoLeccyalribHbIM 3akoHOAATENbCTBOM MO 3adABfIEHUIO NUUa, yTpaTuBLIEero UeHHyo 6ymary, o
Nnpu3HaHun ee HeaenCcTBUTENBHON N BOCCTaHOBMEHUMN npas no LleHHOM 6ymare.

2. Jlnuo, yTpatuBLLee opaepHyt0 LeHHy0 Gymary, Bnpase 3asiBUTb B NUCbMeEHHON dopmMe 06 3TOM BCeEM 06sA3aHHbIM MO
Hel nuuam c ykasaHUeM NpUYnH yTpaTbl.

O6s13aHHOE NULLO, Mony4YMBLLEE 3asIBNIEHUE N1ua, YTpaTUBLLETO OPAEPHYH LiEHHY Gymary, B criydyae npegbsiBreHust ee
WHbIM NULOM [OMKHO MPWOCTAHOBUTbL WCMOMHEHWE NpPEeabsBUTENO LEHHOM Oymarn M coobwuTb emMy O NpUTA3aHUsX
3asBUTENS, a Takke COOOLWUTL 3asIBUTENO O NuLe, NpeabsBMBLUEM LieHHYt0 Bymary. Ecnn B TedeHWe Tpex MecsiLeB CO AHS
3asdBneHus nuua o6 yTpate opaepHoM ueHHow Oymaru nuuo, yTpatuBllee LeHHyl Oymary, He obpaTtunocb B cyd C
COOTBETCTBYIOLWMM TpeboBaHWeM K MpeobsiBUTENtO LEeHHOW Oymaru, o06si3aHHOe NnWLO AOSMKHO NPOU3BECTU WCMONHEHUe
npeobaABUTENIO LieHHOW Bymarn. Ecnu cnop mexay nuuom, yTpaTuBLUMM LEHHYH Bymary, U nuuoMm, npegbsBuBLUUM LIEHHYHO
Oymary, pa3peLlueH CygoM, UCMONTHEHWE MPOU3BOAMTCS MKLY, B MOMNb3Y KOTOPOro NpUHATO cyaebHoe peLueHmre.

Mpw oTCYTCTBMK criopa O NpaBe Ha OpPAEpHYH LieHHyto Bymary nuuo, yTpaTvBLlee ee, BripaBe noTpeboeaTs B cynebHom
nopsiAike UCMONMHeHns oT 0bs3aHHoro nuua.

3. BoccTaHoBneHne npaB MO yTpayeHHOW WUMEHHOW OOKyMeHTapHOMW LeHHoW Bymare npou3BOAMTCA CyOOM B Mopsiake
ocoboro npousBoAacTBa Mo Aenam 00 YCTaHOBMEHMM (PaKTOB, MMEKOLWMUX HOpUaNYeckoe 3HayeHwe, B COOTBETCTBUM C
npoueccyanbHbIM  3aKOHOAATENbCTBOM MO  3asBNEHWM0 nuua, YTpaTUBLUEro Takyl LUeHHyio Oymary, a B cnyvasx,
NPeayCMOTPEHHbIX 3aKOHOM, TaKKe MHbIX fnL.

4. Mpu yTpaTe y4eTHbIX 3anuceit o BragenbLlax MMEHHbIX JOKYMEHTapHbIX LeHHbIX Bymar nuuo, Beayllee y4yeT, 0bsi3aHo
ony6rnvkoBaTb He3amegnuTenbHO WHgopMaumio 06 3TOM B CpPeacTBax MacCOBOW MHGOPMauMM, B KOTOPbIX nognexar
ony6rnvKoBaHUO cBefeHus 0 GaHKPOTCTBE, M MPEANIOKUTL NULaM, KOTopble Oblny ykasaHbl B KadyecTBe nNpaBooGnajaTenei B
YYETHbIX 3anucsix, NPeacTaBUTb MMEHHblE LieHHble GyMarn B CPOK, KOTOPbIM yKasdaH mpu onybnmvkoBaHWM WHGOPMauMn u
KOTOpbIi He MOXET OblTb MEHEe Tpex MecsiLieB C MOMEHTa ee onybnnkoBaHusl.

YyeTHble 3anucy o BriagernbLax UMEHHbIX [OKYMEHTapPHbIX LieHHbIX GyMar JOmKHbI OblTb BOCCTaHOBMEHbI JIULOM, BEAYLLUM
Takol y4eT, B TeYEHNE MecsiLia CO HS OKOHYaHWs cpoka NpeacTaBneHusi LeHHbIX ByMar ux BnagernbLamu.

I'IpV| YKNOHeHUn nuua, Beayllero yyeT, OT BOCCTAaHOBIEHUA YYEeTHbIX 3anMcen OHW nogriexart BOCCTaHOBMEHWUIO CyaoMm no
NCKY 3auHTepeCOBaHHOIO nua B nopsaake, yCtaHOBIIEHHOM npoueccyalibHbIM 3aKOHOOAaTE IbCTBOM.

5. Nnyo, obszaHHOE MO MMEHHOW OOKYMEHTapHOW LieHHOW Gymare, M nuuo, OCYLLECTBASOLLEE MO ero NopyyeHuto yyet
npaB Ha LeHHble Bymaru, HecyT conuaapHyto OTBETCTBEHHOCTb 3a YObITKM, MPUYMHEHHbIE BragenbLam Takux LEeHHbIX Gymar B
pesyrnkTaTe yTpaTbl YYETHbIX 3anuceit Unv HapyLeHUsl Nopsiaka U CPOKOB BOCCTAHOBMEHWUS TaKUX 3amnvcen, ecnu He OOKaxyT,
YTO yTpaTa WUnu HapyLIEHNEe UMENN MecTo BCreACTBUE HENPEOAONMMON CUMbI.

KommeHTapum Kk ctatbe 148

CTATbA 148_1. OBE3ABUWXEHUE AOKYMEHTAPHbIX LEHHbIX BYMATI

B coOOTBETCTBUM C 3aKOHOM WMW B YCTAHOBIMEHHOM WM TMOPSAOKE [OOKYMEHTapHble LeHHble 6ymarn MoryT ObiTb
o06e3aBMKeHbl, TO ecTb NepedaHbl Ha XpaHeHWe NuLy, KOTOPoe B COOTBETCTBUM C 3aKOHOM BMpaBe OCYLUECTBMSATb XpaHeHue
[AOKYMEHTapHbIX LeHHbIX Bymar u (Mnu) yyeT npae Ha LueHHble Gymaru. Mepexoq npae Ha oGe3aBUKEHHbIE LieHHble Gymaru u
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OCYyLLEeCTBIEHNE MpPaB, YAOCTOBEPEHHbIX TakUMK LeHHbIMW Gymaramu, perynupytotcs cratbsamu 149-149 5 Hacrtosuiero
Kopekca, ecnu nHoe He npeaycMOTPEHO 3aKOHOM.

KommeHTapun k ctatbe 148 1

§ 3. BESJJOKYMEHTAPHbIE LEHHbIE BYMATH
CTATbA 149. OBLLUUE NOJTIOXEHUA O BE3AOKYMEHTAPHbLIX LLEHHbIX BYMATIAX

1. N'nuamn, OTBETCTBEHHLIMW 3@ UCMONHEHME MO 6e340KyMeHTapHOW LieHHOW Gymare, SBRSOTCS NULO, KOTOPOe BbIMyCTUO
LieHHyt0 Bymary, a Takke nuua, KoTopble NpefocTaBunmM obecnevyeHne UCNoNHEHNsST COOTBETCTBYoLWEero obssartenscTea. Jluua,
OTBETCTBEHHbIE 33 MUCMONHEHNE MO 6e300KyMEHTapHON LeHHON Bymare, AOoMmKHbI ObliTh YKka3aHbl B PELUEHUM O ee BbiMycke Unu
B MIHOM MpefyCMOTPEHHOM 3aKOHOM aKTe fvua, BbiMyCTUBLLEro LEeHHYo Gymary.

Mpaeo TpeGoBaTb OT 06GS3aHHOMO NMUA WCMOMHEHUA No Ge3noKyMEeHTapHOW LieHHoW Gymare npuaHaetcs 3a SMLOoM,
yKaszaHHbIM B Y4YeTHbIX 3anucsx B KadecTse npasoobnajartens, MM 3a MHbIM MULOM, KOTOPOE B COOTBETCTBUM C 3aKOHOM
OCYLLECTBNSET Npaea Mo LieHHoln Gymare.

2. YyeT npaB Ha 6Ge3nokyMeHTapHble LeHHble GymMarn OCyLLeCTBMSIETCS NyTEM BHECEHWUs 3anuceil No cyeTam JMuoM,
AENCTBYIOLMM MO MOpyYeHuto nuua, obsisaHHoro no LeHHon Bymare, nuGo NULOM, OEVCTBYOLWMM HAa OCHOBaHUM [OroBopa C
npaesoobnagatenem WM € WHbIM fMLOM, KOTOPOE B COOTBETCTBUM C 3aKOHOM OCYLLECTBMSIET npaBa Mo LeHHow Bymare.
BeneHuve 3anunceit no yyeTy Takux Npas OCYLLECTBAETCS JIMLOM, MMEOLLUM NPELYCMOTPEHHYIO 3aKOHOM JIULEH3MIO.

3. PacnopsixxeHne, B TOM 4ncne nepegada, 3anor, obpemeHeHne gpyrumm cnocobamm 6e3gokyMeHTapHbIX LEHHbIX Gymar,
a Takke OrpaHWYEHUst pacriopsKEHUSI UMW MOTYT OCYLLECTBMATBLCS TONbKO TMOCPEACTBOM OOpalleHus K nuuy,
OCYLLECTBNSOLLEMY yYeT npaB Ha 6e3foKyMeHTapHble LeHHble ByMaru, Ans BHECEHUSI COOTBETCTBYHOLLMX 3armcei.

4. Jluuo, BbiNycTMBLLEE GE30OKYMEHTAPHYIO LieHHY0 Gymary, 1 NnLo, OCYLLECTBSIOLLIEE MO ero NopyyYeHuto y4eT npae Ha
Takue LeHHble Bymaru, HecyT COnMaapHyt0 OTBETCTBEHHOCTb 3a YObITKM, NPUYUHEHHblE B pe3ynbTaTe HapylUeHUs nopsiaka
ydyeTa npas, Mopsiika COBEPLUEHUsI Onepauuii No cyeTam, yTpaTbl YYETHbIX [aHHblX, NPeAoCTaBNeHUs HEeLOCTOBEPHOWN
MHOPMaLMK 06 YYETHbIX AaHHbIX, ECIN HE AOKAXYT, YTO HapyLleHWe UMENO MeCTO BCreACTBME HENPEOAONUMON CUTbI.

Ivuo, oTBeTCcTBEHHOE 3a MCMONHeHWe no 6e3goKkyMeHTapHOW LeHHoW Bymare, He HeceT OTBETCTBEHHOCTb 3a YObITKM,
NpUYMHEHHblE B pesynbTaTe HapyleHWs nopsgka ydyeta npas nuuamu, AeNCTBYIOWMMKM Ha OCHOBaHMM Jorosopa C

npaBoo6r|a,u,aTeneM nnn ¢ UHbIM NNLIOM, KOTOPOE B COOTBETCTBUM C 3aKOHOM OCYLLECTBIIAET npaBa no LleHHON 6ymare.

KommeHTapum Kk ctatbe 149

CTATbSA 149_1. UICTMONMHEHME MO BE3JOKYMEHTAPHOW LLEHHOW BYMATE

1. Hagnexawum wucnonHeHnem no O6e3A0KYMEHTapHOW LEeHHOW Oymare npu3HaeTCs WUCMOMHEHWe, npousBefeHHoe
06a3aHHbIM NMLOM NnuaMm, ykaszaHHbIM B ab3aue BTopom nyHkTa 1 ctatbun 149 Hactosaulero Kogekca.

3akoHOM MoryT ObITb YCTaHOBJ1E€HbI Crly4aun, Korga Ha onpegeneHHyo aaty (*)VIKCVIpyeTCH nepeyeHb nuu, MerLwmnx npaso
TpeGOBaTb NCNOJTIHEHUA MO 6e3lJ,OKyMeHTaprIM LUEeHHbIM 6ymaraM. Hagnexawum npn3HaeTca uncnonHexHune, npoun3seaeHHoe
Taknm numuam.

2. B cnyyasix, npeayCMOTPEHHbIX 3aKOHOM, Haanexaljum Mpu3HaeTcsl MCMOfIHEHWE nuuaM WHbIM, YeM Te, KOoTopble
yKasaHbl B MyHKTe 1 HacTodLlen cTaTbu.

3. [lpaBuna, npegycMoTpeHHble OyHKTOM 2 cTtatbl 144 wn cratben 145 Hactosulero Koaekca, NPUMEHSIOTCA K
OTHOLLEHUSM, CBSI3@HHbIM C UCMONMHEHWeM No 6e300KyMeHTapHbIM LieHHbIM Oymaram, ecnn 3TO He MPOTUBOPEYMT CyLLECTBY
TaKMX LeHHbIX Bymar.

KommeHTapun k ctatbe 149 1

CTATbSA 149_2. NEPEXO[ NPAB NO BE3AOKYMEHTAPHOW LLEHHOW BYMATE U BO3HUKHOBEHUE
OBPEMEHEHUSA BE3AOKYMEHTAPHOW LLEHHOW BYMAIU
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1. Nepenaya npaB Ha Ges3gokyMeHTapHble LieHHble Bymary npuobpetaTento OCyLLEeCTBRSIETCS NOCPEeACTBOM ChMcaHus
Ge3noKyMeHTapHbIX LEeHHbIX ByMar co cyeTa nuua, COBEPLUMBLLETO UX OTYYXXAEHME, N 3a4MCreHnst UX Ha cyeT npuobpeTtaTtens
Ha OCHOBaHUW PacnopsKEHUs NuLla, COBEPLUMBLLETO OTYYXAEHWe. 3aKOHOM WnM JOroBOpPOM npaBoobrnapaTtens ¢ nuuom,
OCYLLECTBNSAOWMM Yy4eT npaB Ha 6e3foKyMeHTapHble LeHHble Gymaru, mMoryT ObiTb MpedyCMOTPEeHbl WMHble OCHOBaHWS U
YCMOBUS1 CNCAHUSI LIEHHBIX BymMar U UX 3a4MCrieHusi, B TOM YMCre BO3MOXHOCTb CMMCaHUsi LiEHHbIX Bymar co cuyeTta nuvua,
COBEpLUMBLLENO OTYYXXAeHWe, 6e3 NpeaCTaBeHUs! Er0 PaCrOPSIKEHUS.

2. lNpaBa no 6e3gokymMeHTapHOW LeHHoW Oymare nepexogaT K npuobpeTtatentd C MOMEHTa BHECEHUSI IULOM,
OCYLLECTBNSAOLWMM YYET NpaB Ha 6e300KyMeHTapHble LeHHble ByMary, COOTBETCTBYIOLLEN 3anncuy No cHeTy npuobpeTarensi.

3. 3anor, obpemeHeHne gpyrummn cnocobamm 6e300KyMEeHTapHbIX LEHHbIX ByMar, a Takke OorpaHvyYeHus pacnopsikeHus
UMW BO3HWKAIOT NMOCME BHECEHMS! NNLIOM, OCYLLECTBMSIOWNM Y4eT NpaB, COOTBETCTBYIOLLEN 3anucu o 3anore, obpemMeHeHnm
UK orpaHMYeHnn No cHeTy nNpaBoobnagartensi N0 B yCTAHOBINEHHbLIX 3aKOHOM ClyyasXx Mo CYeTY UHOTO nuua.

Ob6pemeHeHne 6e340KyMEHTapHbIX LIEHHbIX Oymar MOXET Takke BO3HWKaTb C MOMEHTa MX 3a4UCIIeHWsl Ha CYeT, Ha
KOTOPOM B COOTBETCTBUM C 3aKOHOM YYUTLIBAKOTCS MpaBa Ha 0bpeMeHeHHble 6e300KyMeHTapHbIE LieHHble Bymaru.

BHeceHune 3anvcen o 3anore nnu o6 MHOM obpemeHeHn 6e300KyMeHTapHbIX LeHHbIX ByMar mpovM3BOAMTCSH Ha OCHOBaHUK
pacnopshkeHns npaBoobnagatens (3anoroBoe pacnopsKeHue M T.M.), eCnv MHOe He MPegyCcMOTPEeHO 3akoHoMm. 3anucu o6
N3MEHEHUN YCIOBUIN OBPEMEHEHNs U O ero MpekpaLleHn BHOCHATCA Ha OCHOBaHUWM pacrnopsikeHus npaBoobnagatenst npu
HanmMuuMM cornacus B MMUCbMEHHOW opmMe nuua, B MOMb3y KOTOPOro YCTaHOBNEHO obpemeHeHue, nmMbo 6e3 Takoro
pacnopshkeHns B Cryyasix, MPeAyCMOTPEHHbIX 3aKOHOM WX corfalleHMeM npasoobnagaTtens C AvuoM, OCYLLUECTBASIOLMM
yyeT npaB Ha 6e300KyMeHTapHble LieHHble Bymaru, 1 NMLoM, B Mofb3y KOTOPOro YyCTaHOBMEHO obpemMeHeHMe.

4. MpKn yKNoHeHUW nuua, CoBEPLUMBLLErO OTYYXAeHWe, NGO nuua, NpeaocTaBnsAoLLEro LeHHble Bymarn B obecrnedeHne
UCMOMHeHUs 06s13aTeNnbCTBa, OT NPEACTaBNEHUS NULLY, OCYLLECTBSIOLEMY YYeT NpaB Ha 6e30oKkyMeHTapHbIe LieHHbIE Bymary,
pacriopsikeHusi O MpOBedEeHWM onepaumMm no c4veTy npuobpeTatenb WAM NULO, B MOMb3y KOTOPOrO YCTaHaBnMBaeTcs
obpemeHeHVe Ge3q0KyMEHTapPHbIX LIEeHHbIX Oymar, BnpaBe TpeGoBaTb B CyAeOHOM Mopsiake BHECEHUsSI 3anucel O nepexoge
npae Ha LEeHHble ByMarn unu o6 Mx oGpeMEHEHUM Ha YCIOBUSIX, MPEQYCMOTPEHHBIX LOFOBOPOM C JIULOM, COBEPLUAOLLNM
OTYY)XOEHWUE, UMK C NULLOM, NPEAOCTABNSAOLMM LieHHbIE Bymarn B oGecneveHne UCNOoNHeHNs 06s3aTenbeTaa.

Mpy HanNMYMU HECKOMbKKX NIL, B MOMb3Y KOTOPLIX YCTAHOBIIEHO 065A3aTeNLCTBO NO nepedade nnMbo oGpemMeHeHnto Npas Ha
OOHU U Te e 6e3noKyMeHTapHble LieHHble Bymaru, B criydae, ecnv onepauusi No ux nepegadye wim rno obpemMeHeHuo elle He
OCyLLEeCTBIeHa, NPeuMyLLecTBO MMEET NNLO, B NOMb3y KOTOPOro 06s3aTenbCTBO BO3HMKIO paHee, a ecriv 3TO HEBO3MOXHO
yCTaHOBMUTb - NULIO, NEPBLIM NpeabsiBUBLIEE UCK.

5. OdopmnieHne nepexona npaB Ha Ge30OKyMeHTapHble LieHHble Bymaru B nopsiake HacrnegoBaHWs MPOM3BOAWUTCS Ha
OCHOBaHWV NPeACcTaBEHHOro HacNegHWKOM CBUAETENbCTBA O NpaBe Ha HacneacTBo (cTatbd 1162).

Mepexon npaB Ha Ge3fqoKyMeHTapHble LieHHble Bymary npy peanusauuy Takux LEeHHbIX Gymar B cnyvae oGpalleHust Ha
HUX B3blCKAHUS OCOPMIISETC Ha OCHOBaHWMM PaCMOPsKEHWs fuua, YMNOSfIHOMOYEHHOIO Ha peanusauuio  MMyLlecTsa
npasoobnagartens.

OcbopmnieHve nepefgadn npaeB Ha Ge3noKyMeHTapHble LeHHble ©ymarh B COOTBETCTBUMM C CyAeGHbIM pelueHuem
NPOU3BOAUTCS NULIOM, OCYLLECTBASIOWMM Y4YeT MpaB, Ha OCHOBaHWM pelleHus cyda WM Ha OCHOBaHWM akTa nuua,
OCYLLECTBNAIOLLEro UCMONHEHUe cyaeGHOro pelleHus.

6. YKNOHEeHMe Wnu oTKa3 nuua, OCYLLEeCTBASOLWEro y4eT npaB Ha Ge3foKyMeHTapHble LeHHble Gymaru, oT npoBefeHust
onepawmm No cHeTy MoryT GblTb OCMOPEHbI B Cyae.

KommeHTapum k ctatbe 149 2

CTATbSA 149_3. 3ALLUUTA HAPYLUEHHbIX NPAB MPABOOEJIAOATENEWN

1. MNpaBoobnagartenb, CO cyeTa KOTOPOro ObinM HENpPaBOMEPHO CNMCaHbl 0e300KyMEHTapHble LieHHble Bymarun, Bnpase
TpeboBaTb OT NnMua, Ha CHET KOTOPOro LeHHble Bymarn Gbinv 3a4ncneHbl, BO3BpaTa TaKoro e KONMYecTBa COOTBETCTBYIOLLMX
LLeHHbIX Bymar.
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BesnokymeHTapHble LUeHHble Oymaru, YyOoocToBepsiioliMe TONbKO — AeHexHoe npaBo TpeboBaHus, a Tawkke
6e3nokyMeHTapHble LeHHble Bymaru, npuobpeTeHHble Ha OpraHM3oBaHHbLIX Toprax, He3aBMCMMO OT BuAa YOOCTOBEPSEMOrO
npasa He MoryT BbITb UCTPeGOBaHbI OT 4OOPOCOBECTHOMO NpUoGpeTaTens.

Ecnn GesgokymMeHTapHble LeHHble Gymarn Gbinu 6e3Bo3mMesgHo npuoBpeTeHbl y Nvua, KOTopoe He MMeno npaea WX
oTuyKaaTh, npasoobnaaartens Brnpase UcTpeboBaTh Takue LieHHbIe Bymarn Bo BCex Criyvasx.

2. Ecnu Ge3nokyMeHTapHble LieHHble Bymaru, koTopble NpaBoobnagartesnb Bnpase UCcTpeGoBaTth, bl KOHBEPTUPOBaHbI B
Apyrve LeHHble Gymaru, npaBooGnagatesis Brpaee ucTpeboBaTb Te LEHHble Gymary, B KOTopble GbiM KOHBEPTUMPOBAHbI
LieHHble Bymaru, cnucaHHbIe C ero cyeTa.

3. lMpaBoobnagatenb, Co cyeTa KOTOporo 6e3gokyMeHTapHble LeHHble Oymaru 6binM HEeNpaBOMEPHO ChMcaHbl, Npu
HanM4Mn BO3MOXHOCTU MPUOBPETEHNA TaKMX Xe LEHHbIX OGymar Ha OpraHuM3oBaHHbIX TOprax Mo CBOeMy BbliGoOpy Bnpase
noTpeboBaTb OT NUL, HECYLUMX Nepes HUM OTBETCTBEHHOCTb 3@ MPUYUHEHHbIE 3TUM YObLITKWU, MPUOBPETEHNS TAKUX KE LIEHHbIX
Gymar 3a ux cyet nMbo BO3MELLEHMS BCEX HEOOXOAMMBIX A1 UX NPUOOPETEHNSI PACXOLO0B.
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CTATbA 149_4. NOCNEACTBUA UCTPEBOBAHUA BE3OAOKYMEHTAPHbLIX LEHHbIX BYMAI

1. B cnyyae ypoBnetBopeHusi TpeboBaHua npaBoobnagaTtenss O Bo3BpaTe 0e340KyMEHTapHbIX LEHHbIX Oymar B
CoOTBETCTBUM C OyHKTOM 1 mnm nyHkTom 2 ctatbu 149 3 HacTosaulero Kopekca npaBoobnagatens nonb3yeTcs B OTHOLLUEHUM
nvua, co cyeTa KOTOpOro LeHHble Oymary Obinv emy BO3BpalleHbl, NpaBamy, yKasaHHbIMWU B OyHKTe 5 cTatbu 147 1
HacTosawero Kogekca.

2. B cny4vyae peanm3auun HeynpaBOMOYE€HHbIMU nuaMn ynooCTOBEPEHHbIX 6e3ﬂOKyMeHTaprIMVI LEeHHbIMU 6ymaraM|/|
npaBa Ha y4acTtue B ynpasJlieHUN aKUMOHEPHbIM 0o0LWecTBOM UK MHOTO npaBa Ha y4acTtue B NPUHATUN pelueHunsd co6paH|/|9|
npaBoo6na,u,aTenb MOXET OCNOpPUTb COOTBETCTBYKOLLIEE peLleHne CO6paHVIﬂ, Hapyuwlawuwiee ero npaea n oxpaHAeMble 3aKOHOM
WHTEepecChbl, eClin akunoHepHoe obLiecTBO unuM nuua, BONensbsBreHne KOTOPbIX MMENOo 3Ha4dYeHue npu NpUuHATUN pelueHusa
CO6paHI/IF-I, 3HaNn UNM gOImKHbl ObINKN 3HaATb O HANMMYUK crnopa o npaeax Ha 6e3,q0KymeHTapr|e LieHHble 6ymarm M ronocoBaHune
npaBoo6na,u,aTenﬂ MOI10 NOBNMUATb Ha NPUHATUE peLUEeHUA.

Mck o6 ocnapuBaHun pelleHua CO6paHVIFI MOXET ObITb npegbsABieH B Te4eHUe TpexX MecdueB CO OHA, Korga Iuuo,
nMmewlulee npaBo Ha LEHHYIO 6y|v|ary, y3Hano unn AOoJ1HKHO Obino Y3HaTb O HenpaBoOMEPHOM CnMCaHUN LEHHbIX 6ymar Cc ero
c4yeTa, HO He nNo3aHee OAHOro roga co AHA NPUHATUA COOTBETCTBYHOLLETO peLleHns.

Cyn MOXeT OCTaBUTb pelleHne cobpaHus B cune, ecrnv Npu3HaHue pelleHnst HegencTBUTENbHbLIM MOBIEYET NPUYMHEHWE
Hecopa3sMepHoro yuepba kpeguTopam akLMOHEPHOro 06LLEeCTBa UMK UHBIM TPETbUM NMLaM.
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CTATbSA 149_5. NOCNEACTBUSA YTPATbI YYETHbIX 3AMUCEN, YOOCTOBEPSIOLLUX MPABA HA
BE3AOKYMEHTAPHbIE LLEHHbIE BYMAI'U

1. Mpu yTpaTe y4yeTHbIX 3anuceil, YOOCTOBEPSIOWMX NpaBa Ha Ge3gOoKyMEHTapHble LeHHble Oymarv, nuuo,
ocyLlecTBnsiioLee yyeT npae, o6s3aHO HesaMeanuTenbHO onyGnukoBaTb MHAOpMauulo o6 3TOM B CpeacTBax MacCOBOWM
MHGOpMaUMK, B KOTOPLIX MoAnexaT onyGnukoBaHUo cBefeHust 0 GaHKpoTcTBe, M 0bpaTUTbCs B CyL C 3asiBNeHWeM o
BOCCTaHOBMIEHUM JaHHbIX y4eTa npaB B Nopsiake, yCTaHOBIEHHOM MpoLieccyanbHbiM 3aKOHOAATENbCTBOM.

Tpe6OBaHVIe O BOCCTaHOBJIEHUM LOaHHbIX y4yeTa npaB Ha 6ean0KymeHTapr|e LIeHHble 6ymar|/| MOXeT OblTb 3asiBNEHO
nobbIM 3anHTepeCcoBaHHbIM JTMLIOM. BoccTtaHoBneHne gaHHbIX ydqyeTa npaB OCYLUeCTBIAEeTCA B nopdaake, yCTaHOBIIEHHOM
npoueccyalribHbiM 3aKoOHOOaTESIbCTBOM. I'Ile BOCCTAHOBJIEHUN [OaHHbIX y4Ye€Ta npaB Ha 6e3,q0KymeHTapr|e LEeHHble 6ymar|/|
3anmcum o npaBoo6na,u,aTenﬂx BHOCATCA Ha OCHOBaHuUM pelleHnd cyaa.

I/IH(*)opmau,vm O BOCCTaHOBIIEHUM OaHHbIX y4YeTa npaB Ha 6e3,q0KymeHTapr|e LeHHble 6ymar|/| OI'Iy6J'II/IKOBbIBaeTC$| ana
BceobLLero ceegeHns B cpeacrteax MacCcoBOWn VIHd)OpMaLI,VIM, B KOTOPbIX noanexart Oﬂy6J'IMKOBaHMPO cBegeHua o 6aHKpOTCTBe,
Ha OCHOBaHMM pelleHna cyda 3a CcYeT Juua, ocyulecTBndaBlero 3TOT y4YeT Ha MOMEHT YyTpaTbl YYeTHbIX 3anucen,

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JJOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/542635551#AB00NV
http://docs.cntd.ru/document/9027690#BQG0OV
http://docs.cntd.ru/document/9027690#BQM0P0
http://docs.cntd.ru/document/9027690#BS80PB
http://docs.cntd.ru/document/542635551#ABA0O4

IpaxpaHckuii kogekc Poccuiickon ®epepauum (4acTe nepeas) (ctatbun 1 - 453) (¢ uameHeHusmMu Ha 3 anpens 2023 roga) Crtpanuua 115
Kodekc P® om 30 Hosibpsi 1994 2. Ne 51-@3
®edeparnbHbil 3akoH om 30 Hosibpst 1994 2. Ne 51-@3

yAOOCTOBEpPABLUMX NMpaBa Ha 693,q0KymeHTapr|e LIeHHble 6ymar|/|.
2. 3anucu o6 y4yeTte npaB Ha 6e3,q0KymeHTapr|e LEeHHble 6ymar|/| He WMerT Ccunbl C MOMEHTa, Korga Junudo,
ocyulecTendulee ydeTr npas, yTpaTuiio y4YeTHble 3annucu, n 0o OHA BCTYNIieHUA B 3aKOHHYH Cuiy pelleHunda cyga o

BOCCTaHOBJ1IEHNWN OaHHbIX y4eTa npas.

KommeHTapun Kk ctatbe 149 5

MABA 8. HEMATEPUAIIbHBIE BITATA U UX 3ALLUATA
CTATbA 150. HEMATEPUATIBHbBIE BITATA

1. XnsHb n 340poBbe, AOCTONHCTBO JIMYHOCTU, NMMYHAA HENPUKOCHOBEHHOCTb, YE€CTb U ,qo6poe nvA, nenoead penyrtauund,
HENPUKOCHOBEHHOCTb YACTHOW XWU3HW, HENPUKOCHOBEHHOCTb Xunuiwia, nn4Haa un cemenHasa TauHa, CBO60,D,a nepenBmxeHnd,
CBO60ﬂa Bbl60pa mMecTa I'Ipe6bIBaHI/IF| N XutenbCctBa, WUMA TrpaxagaHWHa, aBTOPCTBO, WHble HemMaTepualnbHble 6nara,
npuHagnexaiwine rpaxgaHmnHy ot poXxaeHua unn B CUIy 3akoHa, HeoTdyXgaembl U HenepegasaeMbl MHbIM cnocobom.

2. HematepuanbHble Gnara 3almialoTcs B COOTBETCTBUM C HAcToAWMM Kogekcom v ApyrumMy 3akoHamu B criyyasx v B
nopsiake, UMW NPedyCMOTPEHHbIX, @ Takke B TeX Chnyyasix M npedenax, B Kakux MCMOMb30BaHWEe CNocoGOB 3aLuTh
rpaxaaHckMx npae (cTatbsl 12) BblTekaeT W3 CylWecTBa HapyLIeHHOro HemaTtepuasnibHoro 6nara  unM  NUYHOTO
HeVMYLLECTBEHHOTIO NpaBa 1 xapakTepa NocneacTBUiN 3TOM0 HapYLLIEHUS!.

B cnyyasix, ecnu Toro TpebyloT MHTEpECHbl rpaxaaHvWHa, NpuHagfexalme emy HematepuanbHble Gnara MoryT ObiTb
3alylleHbl, B YacTHOCTW, NyTeM Mpu3HaHWs CyaoM bakTa HapyleHWs €ero JIMYHOTO HEeMMYLLECTBEHHOrO npasa,
ony6rnMKOBaHUS pelleHnst cyda O [OMYyLEHHOM HapylleHWW, a Takke MyTeM MpecedyeHus Uy 3anpelleHuss OencTBUM,
HapyLlaloLWyX UM CO3AaloLMX Yrpo3y HapyLleHUsl NIMYHOrO HEeUMYLLECTBEHHOrO npaBa NMbOo MocAraltolMx UM co3aarowmx
yrposy rnocsiratesnibCTBa Ha HemaTepuanbHoe 6naro.

B cnyuyasx u B nopsigke, KOTOpble MpedycMOTPEHbl 3aKOHOM, HemaTepuanbHble Gnara, npuvHagnexaslune yMepLuemy,
MOTYT 3aLUMLLATLCS APYTUMN NULAMU.

(CtaTbs B pegakuun, BBegeHHon B aericteue ¢ 1 oktabps 2013 rona PenepanbHbiM 3akoHoM OT 2 mionsa 2013 rona N 142-
®3. - CM. mpeabIAyLLYy0 PEAAKLIMIO)

KommeHTapum k ctatbe 150

CTATbA 151. KOMIMEHCALIUA MOPAJIbHOIO BPEAA

Ecnu rpaxpgaHuHy nNpuYnMHEH MoparnbHbil  Bpend (PusnMdeckue WM  HPaBCTBEHHblE CTpafdaHusl) OeVCTBUSIMMU,
HapywawwyMmM ero Ju4YHble HeMMYLLEeCTBEeHHble MpaBa nmMbO nocsAralWyMMM Ha NpuvHagnexawe rpaxgaHuHy
HemaTepuanbHble bnara, a Takke B ApPYrux crny4asix, NpedyCMOTPEHHbIX 3aKOHOM, Cyd, MOXET BO3MOXWUTb Ha Hapyutens
00513aHHOCTb AEHEXHOW KOMMEeHcauun ykasaHHoOro Bpeaa.

(Yactb B pegakuun, BBegeHHom B aenctane ¢ 1 oktsadbpsa 2013 roga PenepanbHbiM 3akoHom OT 2 mons 2013 roga N 142-
®3. - Cm. NpeablayLyo peaakLmio)

MonoxeHus 4Yactn nepBon ctatbh 151 HacTosiwero Kogekca npuaHaHbl He COOTBETCTBYOLWEN KoHCTUTYLInmM Poccuinckon
denepaumu, ee cratbam 21 (vactb 1), 45 (yactb 1), 46 (4actb 1), 52 n 56 (4acTtb 3), B TON Mepe, B KaKOW OHa - MO CMbICHTY,
npugaBaeMoMy en cygebHbIM TONKoBaHMEM (B TOM YMCie BO B3aMMOCBSA3UN C NyHKTOM 2 ctatbn 1099 Hactosaulero Koaekca), -
CNYXXWUT OCHOBaHMEM 151 OTKa3a B KOMMEHcaLMn MopanbHOro Bpeaa, NPUYMHEHHOTO rpaXKaaHUHY COBEPLUEHHbIM B OTHOLLEHWMN
HEero npecTynneHmem npoTMB COBCTBEHHOCTM, B CUMY OA4HOMO NuLlb hakTa KBanndukaumm AaHHOMO AesHWUsT KaK MoCSAratoLLero
Ha MMYLLIECTBEHHbIE NpaBa noTepnesLUero, 6e3 ycTaHOBNEHUS HA OCHOBE UCCreaoBaHWUs akTUYECKNX obCToATeNnbCTB Aena
TOro, NPUYUHEHBI NN NOTEPNEBLLUEMY OT YKa3aHHOrO MpecTynrneHus pusnveckne nnm HpaBCTBEHHbIE CTpaJaHusl BCNELACTBUE
HapyLUEHMS €ro NMUYHbIX HEMMYLLIECTBEHHBIX NpaB NMBO nocsratenbCTBa Ha MpUHaAnexaiiMe emy HematepuanbHble Gnara -
nocraHoeneHne KoHctutyumnoHHoro Cyna Poccurickon Penepaumm ot 26 oktabps 2021 rona N 45-T.

npl/l onpeneneHnn pasmepos KoMmneHcaumm MmopasnbHOro Bpeaa cyn npuHMMaeT BO BHUMaHue CTteneHb BUHbI HapyLunTena
N UHble 3acnyXxunBawuwne BHMMaHUA obcToATenbCTBA. Cy,El, OOJMKEeH TakKKe yYUTbiBaTb CTENEHb (*)VI3I/I‘-I€CKVIX N HPaBCTBEHHbIX
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CTpagaHui, CBA3aHHbIX C MHAMBUAYANbHBIMU OCOOEHHOCTAMU rpaXgaHnHa, KOTOPOMY NMPUYMHEH Bpea.
(YacTb B pepakumu, BBeAeHHoM B aericteue ¢ 1 oktabpst 2013 roga PenepanbHbiv 3akoHoM ot 2 monsa 2013 rona N 142-
®3. - Cm. NpeapblayLLyo peaaKkLmio)

KommeHTapum k ctatbe 151

CTATbA 152. 3ALLUTA YECTWU, OCTOUNHCTBA U OENOBOMN PENYTALUU

1. Fpa>|<,anV|H BnpaBee Tpe6OBaTb Nno CyAy onpoBepXeHuA nopodvawimx ero 4ecrtb, 4OCTOMHCTBO U OenoByk penyTaunto
cBedeHun, ecnun paCFIpOCTpaHI/IBLLII/IIZ Takne ceefieHnA He OJOKaXeT, YTO OHM COOTBETCTBYHOT OEeNCTBUTENBHOCTH. OnpOBep>+<eH|/|e
JOMKHO OblTb cOenaHo TeM Xe crnocobowm, KOTOpPbIM Obinn pacnpoCTpaHeHbl CBeAeHuA O rpaxaaHuHe, unun Opyrum
aHanorm4HelM cnocobom.

Mo Tpe6OBaHMPO 3aunHTEepeCoBaHHbIX UL OOMycKaeTcA 3alnta 4eCTtu, JOCTONHCTBA U AenoBon penyTaunmn rpaxxgaHuHa un
nocne ero cMepTu.

2. CBepgeHus, nopoyallne 4YecTb, JOCTOMHCTBO UMK AEMNOBYHO penyTauuio rpaxaaHnuHa 1 pacnpocTpaHeHHble B CpeacTBax
MacCcoBOW MHpopMaLMK, AOMKHbI ObITb ONPOBEPrHYTHI B TEX XKEe CPEACTBAX MacCOBOW MHGopMauun. paxkgaHuH, B OTHOLLEHNN
KOTOpOro B CPeACTBax MaccoBOW MHpopMaLmM pacnpocTpaHeHbl ykasdaHHble cBeAeHusl, MMeeT npaBo notpeboBaTb Hapsagy C
OMNpOBEPXEHNEM Takke ornybrnmkoBaHUS CBOEro OTBETA B TEX Xe CpeacTBax MacCoBOW MHopmaLnu.

3. Ecnu cBegeHus, nopovalyme 4ecTb, AOCTOMHCTBO WM AENOBYIO pernyTauuio rpaxaaHuHa, codepxartcs B JOKYMEHTE,
WCXOASLLEM OT OpraHM3aLun, Takoh JOKYMEHT NOANEXUT 3aMeHe UM OT3bIBY.

4. B cny4asix, korga cBefeHusi, nopodalume 4ecTb, JOCTOMHCTBO UMW AErioByl0 penyTauuio rpaxkaaHunHa, ctanu WMpPOoKo
M3BECTHbl U B CBSA3M C 3TUM OMNPOBEPXEHNE HEBO3MOXHO OOBECTM [0 BCEOOLLEro cBedeHus, rpaxnaHuH Brnpase TpeboBaTb
yOoaneHuss COOTBETCTBYIOLLEN WHopMauun, a Takke MPecevyeHust WM 3anpeLleHns panbHenwero pacnpocTpaHeHust
yKa3aHHbIX CBEAEHWUI MyTEM U3bATUS U YHUYTOXEHUS 6e3 Kakol Obl TO HM GblIO KOMMEHCAUUW W3roTOBMEHHbIX B LIENsX
BBEAEHMS B rpaxaaHcKkmMii oBOpOoT 3K3EMMNSPOB MaTepuarnbHbIX HOCUTENEN, copaepkalluMxX ykasaHHble cBefeHusi, ecnvu Ges
YHUUYTOXEHUS TaKUX SKIEMNIISIPOB MaTepuanbHbIX HOCUTENEN yaarneHne cCoOoTBETCTBYHOLWEN MHGOPMALIMN HEBO3MOXKHO.

5. Ecnu cBegeHusi, nopovalime 4ecTb, AOCTOMHCTBO WMM [ENOoBYyl penyTauuio rpaxpaHuHa, okasanucb nocne ux
pacnpocTpaHeHusa OOCTYMHbIMK B ceTh "UIHTepHeT", rpaxxaaHuH BnpaBe TpeboBaTb yaaneHnsa COOTBETCTBYHOLEN MHGOPMaLUN,
a Takke OMpPOBEPXKEHMS! yKa3aHHbIX CBedeHW cnocoboM, obecneynBalolmMM OBEOEHME OMPOBEPXEHUS [0 Monb3oBaTenen
cetn "UHTepHet".

6. MopsiaoK ONPOBEPXXEHUSI CBEAEHWI, NOpoYaLLMX YecTb, JOCTOMHCTBO MMM AENOBY0 penyTauuio rpaxkgaHuHa, B UHbIX
cry4yasix, KpoMe ykasaHHbIX B MyHKTax 2-5 HacToALlel cTaTbu, YCTaHaBNMBAETCS Cya0OM.

7. TMpYMEHEeHNe K HapyLUMTENO Mep OTBETCTBEHHOCTW 3a HEWCrnoriHeHMe cyaebHOro pelleHuns He ocBOGOXOaeT ero oT
006513aHHOCTIN COBEPLUUTL NPEAYCMOTPEHHOE peLLeHeM cyaa OeNCTBMIE.

8. Ecrin YCTaHOBUTb IMLUO, pacnpocTpaHuMBLlee CBedeHUdA, nopodalime 4ecCtb, OOCTOMHCTBO UK OenoByl0 penytauunto
rpaxgaHmnHa, HEBO3MOXHO, rpaXxXgaHuH, B OTHOLLEHWN KOTOPOIro Takme ceeeHnsd pacnpocTpaHeHbl, BnpaBe 06paTI/ITbCF| BCyacC
3adaBlieHnem O Npmu3HaHnn pacnpocTpaHeHHbIX CBeAEHNN He COOTBETCTBYHOLLNMU OENCTBUTENbHOCTM.

9. rpa)K,D,aHI/IH, B OTHOLUEHUUN KOTOPOro pacnpoCTpaHeHbl CcBeaAeHud, nopodvawime ero 4ectb, JOCTOMHCTBO UK OEN0BYHO
penyTauunio, Hapaay ¢ onpoBepXXeHnemM Takmx cBedeHu unm OI'Iy6J'II/lKOBaHVIeM CBO€ero oTeeTa Brnpase TpeGOBaTb BO3MelleHund
y6bITKOB M KOMMNeHcauun moparnbHOro epeaa, Nnpu4nHeHHbIX pacnpocTtpaHeHnem Taknx CcBedEeHUN.

10. MNMpaBuna nyHkTOB 1-9 HacToAWlEN CTaTbW, 3a MCKIOYEHNEM MOSIOXKEHUIA O KOMMEHCAUMM MOpanbHOro Bpeda, MoryTt
ObITb MPMMEHEHbI CyAOM TaKkKe K CriydasiMm pacrnpoCTpaHeHus NobbiX HEe COOTBETCTBYIOLLMX OENCTBUTENBbHOCTU CBEAEHUA O
rpaXxgaHnHe, ecnu TakoW rpaxdaHuH OOKaXeT HEeCOOTBETCTBME YKa3aHHbIX CBeAEHWA OeNCcTBUMTENbHOCTM. CpPOK MCKOBOWN
AaBHOCTM No TpeboBaHMsIM, NpeabsBNseMbiM B CBA3W C PacnpoOCTpPaHEHMEM YKa3aHHbIX CBEAEHUN B CPEACTBaxX MacCOBOW
MHOpMaLMN, COCTaBnAET OA4MH o4 CO OHSA onybrnvMkoBaHMA TakKMX CBEOEHUM B COOTBETCTBYHOLLIMX CpeacTBax MacCOBOWN
MHdopMauuu.
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11. TlpaBuna HacTosilWeN cTaTby O 3awWuTe [EenoBOM penyTauuu rpaxgaHuHa, 3a WUCKMAYEeHUEeM TMOMOXEHUN O
KOMMeHcaunm MopansHOro Bpea, COOTBETCTBEHHO NMPUMEHSIOTCS K 3allMTe AenoBOn penyTaumm topuaMyeckoro nuua.

(CtaTbs B pegakuun, BBegeHHon B aericteme ¢ 1 oktabpst 2013 rona PenepanbHbiM 3akoHoM OT 2 miona 2013 roga N 142-
®3. - CM. mpeablAyLLYI0 PEAAKLIMIO)

KommeHTapum Kk ctatbe 152

CTATbA 152_1. OXPAHA U3OBPAXXEHUA TPAXOAAHUHA

1. OBHapoaoBaHme N fanbHeKwee UCMNonb3oBaHUe U3obpaxeHus rpaxgaHnHa (B TOM vucne ero cdoTtorpadun, a Takke
BMAE03anuUcu Unn nNpounsBefeHnst M300pasnTenbHOro UCKYCCTBa, B KOTOPbLIX OH M306paXkeH) AonyckatoTcs TONbKO C cornacusi
3TOro rpaxaaHuHa. ocne cMepTy rpaxaaHuHa ero n3obpakeHue MOXKET WUCMonb3oBaTbCs TOMbKO C cornacusi geten u
nepexunBLLEro cynpyra, a npy Ux oTCYyTCTBUM - C cornacust poautenei. Takoe corrnacue He TpebyeTtcs B cryyasix, korga:

(AB3aL B pegakuunn, BBegeHHon B aencrtene ¢ 1 oktabpa 2013 roga PeanepanbHbiM 3akoHoM ot 2 uong 2013 rona N 142-
@3. - Cm. npeablayLyo peaakuuio)

1) ucnonb3oBaHme n3obpaxeHns OCyLLECTBNSAETCS B rOCY4apPCTBEHHbIX, OOLLECTBEHHbIX UMM UHBLIX MYONMYHbBIX MHTEpecaXx;

2) n3obpaxeHune rpaxdaHvWHa Mony4yeHo MNpU CbemKke, KoTopasi MPOBOAMTCA B MeECTax, OTKPbITbIX Ans CBOOOAHOMO

MOCELLEHNS!, UM Ha NyGrnMYHbIX MeponpusTUsaX (cobpaHusiX, cbesgax, KOH(EPEHUMSIX, KOHLEepTax, npeacTaBneHusiX,

CMOPTUBHbLIX  COPEBHOBaHMSIX W MOJOOHbLIX  MEPOMNPUSTUSAX), 3a UCKITIOYEHUEM CrydaeB, Korga Takoe u3obpaxeHue
SIBNSIETCS OCHOBHbIM O6BEKTOM UCNOMb30BaHUS;

3) rpaxxgaHuH nosuposan 3a nnary.

2. WN3roToBneHHble B LENsAX BBEAEHMS B rpaxgaHCKMA 00OpoT, a Takke Haxoasdwuecs B 00opoTe 9K3eMnnsipbl
MaTepuanbHbIX HOCUTENEN, cogepXallnx n3odpaxeHve rpaxaaHunHa, NonyyeHHoe UM UCMonb3yemMoe C HapyLleHneM NnyHkTa 1
HacTosdLlen CTaTbW, NOANEXAT HA OCHOBaHWU cygebHOro pelleHus UsbaTrio 3 06opoTa U YHUUYTOXEHUIO 6e3 Kakon Bbl TO HU
6bINo KOMMNeHcaunn.

(MyHKT gononHUTensHO BKNtoYeH ¢ 1 okTAbpsa 2013 roga PenepanbHbiM 3akoHoM OT 2 miong 2013 rofa N 142-93)

3. Ecnu un3obpaxeHue rpaxnaHuHa, MoNy4YeHHOe WM WCMOSb3yeEMOE C HapylleHMeM NyHkTa 1 HacTosAulen cTaTbw,
pacnpocTpaHeHo B ceTu "NHTepHeT", rpaxgaHunH Bnpase TpeboBaTh yaaneHus aToro n3obpaxeHusl, a Takke npecevyeHns nnm
3anpelleHns ganbHenLwero ero pacnpocTpaHeHus.

(MyHKT gononHUTeNbHO BKMOYEH ¢ 1 okTabps 2013 roga PenepanbHbiM 3akoHoM OT 2 uionga 2013 roga N 142-93)

(CtaTbs gononHUTENbHO BKIOYeHa ¢ 22 aekabpsa 2006 roga PenepanbHbiM 3akoHOM oT 18 aekabpsa 2006 roga N 231-93)

KommeHTapun k ctatbe 152 1

CTATbSA 152_2. OXPAHA YACTHOW XXU3HU NPAXXOAHMHA

1. Ecnun nHOE MpsaAMO He npeaycMOTPEHO 3akoHOM, He ponyckatotca 6e3 cormacusa rpaxgaHuHa cbop, XpaHeHwue,
pacnpocTpaHeHMe W WCMNOonb30oBaHWE 6o MHOPMaUMM O €ero YaCcTHOM XM3HWM, B YacTHOCTU CBEAEHMM O €ro
NPOUCXOXOEHMM, O MeCTe ero npebbiBaHWS UMW XUTENbCTBA, O JIMYHOW U CEMENHOMN XU3HU.

He daBnsioTcs HapylleHMEM npaBwrl, YCTaHOBMEHHbIX ab3auem MNepBbiM HacTosiero mMyHKTa, cbop, XpaHeHue,
pacnpocTpaHeHe U UCMONb30BaHNE MHAOPMALMN O YaCTHOMN JKU3HU FPaXgaHWHA B rOCY4apCTBEHHbIX, OOLLECTBEHHbLIX UMK
WHbIX MNyOnUYHBIX WMHTEpecax, a Takke B Chyyasx, ecnv WHGOPMauusi O YaCTHOM XM3HM TIpaxgaHMHa paHee cTana
o6LenocTynHom NMbo Gbina packpbiTa cCaMUM FpaXkaaHWHOM MIK MO ero Bose.

2. CTOpOHbI obsizaTenbcTBa He Bnpaee pasrallatb CTaBLUyr N3BECTHON UM npun BO3HUKHOBEHUUN U (I/IJ'IVI) MCNonHeHunn
obsizaTenbcTBa I/IHCbOpMaLLI/IIO O YacCTHOW XW3HWU rpaxgaHuHa, Asndroulerocs CTOpOHOVI mnn TpeTtbMmMm nuuomMm B OaHHOM
0bs13aTenbCTBE, ECNM COrMNalleHneM He npegycmMmorTpeHa BO3MOXKHOCTb TaKOoro pasrialieHumsa I/IH(t)OpMaLI,I/IVI O CTOpOHax.

3. HenpaBomepHuM pacnpocTpaHeHnem I'IOJ'Iy‘-IeHHOI7I C HapyuwleHnemM 3akKoHa VIHdDOpMaLLI/II/I 0 YaCTHOM XWU3HU rpaxxgaHnHa
CYMUTaeTCd, B 4YaCTHOCTU, €€ WUCMNOoNIb30BaHME TMNpu Cco3gaHumn ﬂpOVI3Be,EleHV|l7| HayKu, nutepatypbl U UCKYCCTBa, €Clin TaKoe
McnoJsib3oBaHWe HapylwaeT UHTepecChl rpakgaHuHa.
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4. B cnyvasix, korga vHGOpPMaumMsi 0 YaCTHOM XKM3HU rpaXKaaHuHa, NoslyYeHHas ¢ HapyleHUeM 3aKoHa, COOepXKUTCs B
LOKYMEHTax, BUAEO03anuCsaX UMK Ha UHbIX MaTepuanbHbIX HOCUTENsIX, rpaxaaHuH Bnpaee o6patutees B cyd ¢ TpeGoeaHneM o6
ydaneHuu COOTBETCTBYIOLEN MH(OPMAaLMK, a Takke O MPEeCeYeHUM UMM 3anpelleHun darbHeilero ee pacnpocTpaHeHus
nyTeM U3LATUA U YHUUTOXEHUS 6e3 kakoi Bbl TO HY BbINO KOMMEHCALMU U3TOTOBMEHHBIX B LENAX BBEASHUS B rpaXKaaHCKuMii
0GOpOT 3K3EMMNISAPOB MaTepuarbHbIX HOCUTENEN, COAepXKalluMx COOTBETCTBYIOLLYI WH(OpMauUMio, ecnv 6e3 YHUYTOXEHUs!
TaKUX 3K3EMMIISPOB MaTepuasbHbIX HOCUTENel yaaneHme COOTBETCTBYOLEN MHGOPMaLIMM HEBO3MOXHO.

5. MNpaBo TpeboBaTb 3alUTbl YACTHOWM XU3HW rpaxdaHnHa cnocobamm, NpPegyCMOTPEHHbIMU NYHKTOM 2 cTatbk 150

HacTosawero Kogekca n HacTosilen crtatben, B cny4yae ero cMeptun MMmerT Oetn, poautenn u I'Iepe)KI/IBLUVIﬁ cynpyr Takoro
rpaxgaHuHa.

(Ctatbs gononHuTenbHO BktodeHa ¢ 1 okTa6psa 2013 roga PenepansHbiv 3akoHoM 0T 2 mtona 2013 roga N 142-93)

KommeHTapum k ctatbe 152 2

NOAPA3OEN 4. CAENKW. PELUEHUA COBPAHWIA. NPEOCTABUTENBCTBO

(HammeHoBaHue B pegakuun, BBegeHHoM B aencteume ¢ 1 ceHTabpsa 2013 roga PenepanbHbiM 3akoHoM oT 7 Masa 2013 rona N
100-®3. - CM. mpeablayLLyo peaakumio)
MMABA 9. COEJIKA

§ 1. MOHATUE, BUAbl U ®OPMA COEJIOK
CTATbA 153. MOHATUE COEJIKU

Coenkamum NPU3HAKTCA nencreuns rpaxgaH 1 wpungndecknx nud, HanpaslieHHble Ha YCTaHOBIE€HWE, U3MEeHeHune unn
npeKkpaweHne rpaxxgaHckmnx npas 1 obsizaHHOCTEN.

KommeHTapun k ctatbe 153

CTATbA 154. AOroBOPbI U OAHOCTOPOHHUE CAEJIKU

1. Coenkn moryT 6bITb ABYX- UM MHOTOCTOPOHHMMU (00rOBOPbLI) U OAHOCTOPOHHUMM.

2. O,D,HOCTOpOHHeVI CHUTaeTCAa caernka, anda cosepwieHusa KOTOpOl71 B COOTBETCTBMUUN C 3aKOHOM, UHbIMW NMpPaBOBbIMU aKTaMu
nnu cornawieHmem CTtopoH Heobxo4MMOo 1 OCTaTOYHO BblpaKeHuna BONn ofHon CTOPOHbI.

3. [Ina 3aknto4eHna goroBopa HeEOBX0AMMO BblpaXXEHME COrNacoBaHHOM BOMW ABYX CTOPOH (OBYCTOPOHHAA caenka) nnbo
Tpex unu 6onee CTOpoH (MHOFOCTOPOHHSAS CAernkKa).

KommeHTapum k ctatbe 154

CTATbA 155. OBA3AHHOCTM NO OAHOCTOPOHHEN COEJIKE

OQHOCTOPOHHSAA caenka co3gaetr 0683aHHOCTM ANns nvua, coBeplumBluero caenky. OHa mMoxeT cosgaBaTb 0083aHHOCTU
ONs ApYrux NuL Nyb B CriyYasix, YCTaHOBIEHHbIX 3aKOHOM NGO corfalleHUeM ¢ 3TUMU fMuamu.

KommeHTapum k ctatbe 155

CTATbSA 156. MPABOBOE PEI'YNNMPOBAHUE OQHOCTOPOHHUX COENOK

K OQHOCTOPOHHMM caernkaM COOTBETCTBEHHO MPUMEHSIIOTCA oblimne nonoxeHus o6 obsisatenbcTBax U O AOroBopax,
NOCKOJSIbKY 3TO HE MPOTUBOPEYMUT 3aKOHY, OOHOCTOPOHHEMY XapaKTepy U CYLLECTBY CAENKN.

(CtaTbs B pegakuun, BBegeHHon B genctaue ¢ 1 centabpsa 2013 roga ®enepaneHbiM 3akoHoM o1 7 Mas 2013 roga N 100-
®3. - CM. npeapIayLLyio peaaKLmio)

KommeHTapum k ctatbe 156

CTATbA 157. CAENKW, COBEPLUEHHbBLIE NOA YCNOBUEM
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1. Coenka cuuTtaeTtcs COBepLIJeHHOVI nog otnarartesibHbiM yCIloBueM, e€CIiih CTOPOHbl NOCTaBUIIM BO3HMKHOBEHME MNpaB Uu
00s13aHHOCTEN B 3aBUCMMOCTb OT 00CTOATENLCTBA, OTHOCUTENLHO KOTOPOro Hen3BeCTHO, HaCTynnUT OHO NI HE HaCTYMAUT.

2. Cpgenka cuntaetca COBepLIJeHHOIZ non OTMEHUTENbHbIM YCIoBUEM, €Clin CTOPOHbl NOCTaBuUn npekpalwleHne npas u
006513aHHOCTEN B 3aBMCUMOCTb OT 0OCTOATENLCTBA, OTHOCUTENBHO KOTOPOro Hen3BeCTHO, HACTynnUT OHO UM HE HaCTyMnuT.

3. Ecnn HaCTynJieHuto ycroBuA Heﬂ,06pOCOBeCTHO BocnpendaTcTBoBasia CTOpPOHa, KOTOpOVI HacTynrneHne ycnosusa
HEeBbIr0AHO, TO yCnoBMe Npu3HaeTCcA HacTynmeLUNM.

Ecnun HaCTynJieHuto ycrnosuA HeﬂO6pOCOBeCTHO cogencreoBana CTOpPOHa, KOTOpOIZ HacTynneHune ycnoBuda BbIrOOHO, TO
ycnoBue npusHaeTcAa HeHacTynuBLUNM.

KommeHTapum k ctatbe 157

CTATbA 157_1. COIMACUE HA COBEPLUEHUE COEJNKU

1. MNpaBuna HacTosILLeh CTaTby NPUMEHSIIOTCS, €CINK APYroe He NPefyCMOTPEeHO 3aKOHOM M UHBIM NMPaBOBbLIM aKTOM.

2. Ecnu Ha coBepllueHVe cOenku B cury 3akoHa TpebyeTcs cornacue TpeTbero nvua, opraHa lopuaMYeckoro niua unm
rocynapCTBEHHOro opraHa nubo opraHa MECTHOTO CaMOynpaBreHns, O CBOeM corfacum unu ob otkase B HEM TPETbE NULO UMK
COOTBETCTBYHOLLMI OpraH coobLiaeT nuuy, 3anpocuBLLeMy corfiacue, nmbo MHOMY 3aMHTEPECOBaHHOMY NULY B pasyMHbIA CPOK
nocne nony4yeHusi obpalleHns nvua, 3anpocmBLLIErO corfacue.

3.B npenBapuTernbHOM cornacmMm Ha coBeplleHune CcOesikn OOJKeH ObITb onpegeneH npeagmMmer caernky, Ha coBeplLueHune
KOTOpOIZ AaeTca cornacue.

I'Ile nocnenywouiem cornacuun (O,El,OGpGHI/II/I) OorkHa 6biTb YKa3aHa cAersika, Ha coBepLieHune KOTOpOI7I AaHo cornacue.

4. Mon4yaHue He cuMTaeTcs CornacuemM Ha CoBepLUEHWNE CAENKM, 3a UCKITHYEHNEM ClyYaeB, YCTAHOBMEHHbLIX 3aKOHOM.
(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 ceHTabpa 2013 ropga PenepanbHbiM 3akoHom oT 7 Masa 2013 roga N 100-93)

MpaBuna craten 157_1 Hactoswero Kogekca (B pepakumm PepepanbHoro 3akoHa oT 7 mas 2013 roga N 100-93)
NPUMEHSIIOTCS K CryYasiM Aadn HeobxoauMoro B CUIy 3akoHa COrfacus Ha COBepLUEHUE COENOK Nocre AHS BCTYMNEeHUs B cuny

denepanbHoro 3akoHa ot 7 masa 2013 roga N 100-®3 - cm. yactb 5 ctatbu 3 PenepanbHoro 3akoHa ot 7 masa 2013 roga N
100-93.

KommeHTapun k ctatbe 157 1

CTATbA 158. POPMA COENOK

1. Coenkn coBepLlatoTcst YCTHO UIM B MMCbMEHHON hopme (NpOCTOM M HOTapuarnbHOW).

2. Cperika, KOTOpasa Moxet ObITb coBepLleHa yCTHO, cHMTaeTcA COBepLIJeHHOIZ 1 B TOM cny4yae, Korga n3 noeeaeHusa nmua
ABCTBYET ero BoNA COBEpPLUNTb CAOEIKY.

3. MonyaHue NPU3HAETCA BbIpaXXeHnem BOJIM COBEpPLUNTb CAEriky B ClydadX, npegycMOTPEeHHbIX 3aKOHOM WIn
cornawieHmnem CTOpOoH.

KommeHTapum k ctatbe 158

CTATbA 159. YCTHbIE CAEJIKU

1. Coernka, Anst KOTOPOI 3aKOHOM MIN COorfalleHMeM CTOPOH He YCTaHOBMeHa NUcbMeHHasi (MpocTas unu HotapuanbHas)
opma, MOXeT ObITb COBepLUEHA YCTHO.
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2. Ecnn nHoe He YCTaHOBIIEHO cormnalweHnem CTOpoH, MOryT coBepLuaTbCA YCTHO BCE€ COEJIKM, UCNnoJiHAeMble Npyu CaMOM
nx coBepLieHun, 3a UCKIKYeHUEeM CAENOK, ANA KOTOPbIX YyCTaHOBJIEHa HOTapualibHad cbopma, n CcOernok, Heco6mo,u,eH|/|e
ﬂpOCTOI;I NUCbMEHHOM d)OprI KOTOpPbIX BNneyeT nx HEeOEeNCTBUTENbHOCTb.

3. Coenkun BO ucrnornHeHne [oroesopa, 3aKkrnr4eHHOro B NMUCbMEHHOMN qaopme, MOTYyT MO cornaweHno CTOpPOH coBepLlaTbCA
YCTHO, €CJITi 3TO He NPOTUBOPEYNT 3aKOHY, MHbIM NMpaBOBbIM akTaM 1 4OroBopy.

KommeHTapum k ctatbe 159

CTATbA 160. MMCbMEHHAA ®OPMA CAOEJIKU

1. Coenka B nncbMeHHOM bopMe [OfmkHa ObiTb COBEpLUEHa MyTEM COCTaBEHUA [OOKyMEHTa, Bblpakalollero ee
cogepkaHme M NognMCcaHHOro NMLOM UK nMuaMu, CoBepLUAoLWLMMK COENKY, B0 AOMKHbIM 06pa3omM YNOSTHOMOYEHHBIMU UMK
niuuamu.

lMucbMeHHaa dopma caenku cuyntaeTcs COoOMnMOeHHOW Takke B Crlydae COBEpPLUEHMSI fINLOM CAEMNKM C MOMOLLbIO
3NEKTPOHHBIX NIMOO MHbLIX TEXHUYECKNX CPEACTB, MO3BOMSAIOLMNX BOCMPOM3BECTU HA MaTepuanbHOM HOCUTENE B HEU3MEHHOM
BMOE coaepXKaHue caenku, npu aToM TpeboBaHMe O HanMuMM NOAMUCU CYMTAETCS BLINOSIHEHHBLIM, €CMWM UCMOMb30BaH NHGOoN
cnocob, Mo3BOMSAKLWNA OOCTOBEPHO OMpeaenuTb Nuuo, Bbipa3uBLlee BOMKO. 3aKOHOM, WHbLIMW MPaBOBbIMW aKTaMu U
cornaleHnem CTOPOH MOXET ObITb NMPeayCMOTPEH crneumanbHbIi cnocob JOCTOBEPHOrO onpedeneHns nuua, Bbipa3uBLLErO
BOJIO.

[BYCTOPOHHME (MHOTOCTOPOHHME) CAENKM MOTYT COBEpLUaThCs cnocobamm, yCTaHOBMNEHHbIMM OyHKTamMu 2 u 3 ctatbun 434
HacTosulero Konekca.

3aKoOHOM, WHBIMW MPABOBbLIMM aKTamMu WM COrMalleHWeM CTOPOH MOTYT YCTaHaBNUBATbCS AOMOMHUTENbHblIE TpeboBaHus,
KOTOpbIM [OMMKHa COOTBETCTBOBAThL hopMa caenku (coBepLleHne Ha GnaHke onpeneneHHon opMbl, CKpenrneHue neyvatbio 1
TOMy noAoGHOe), M npegycMaTpuMBaTbCA MOCNEACTBUS HecobrnogeHus 3Tux TpeboBaHuni. Ecnv Takue nocneacTeusi He
npenycMOTPEHbI, MPUMEHSIOTCSA MOCNeACTBUS HECODNIOAEHUSI NPOCTON NMMCbMEHHOW hOopMbl CAenkM (MyHKT 1 cTatbu 162).

(MyHKT B pegakuun, BBeAeHHOW B aevicteme ¢ 1 okTsops 2019 roga PenepansbHbiM 3akoHoM o1 18 mapta 2019 roga N 34-
®3. - Cm. NpeapblayLLyo PeaaKLmIo)

2. Wcnonb3oBaHWe MNpu COBEPLUEHMM CAENOK (hakCUMUNIBHOIO BOCMPOU3BEAEHUS MOAMACKM C MOMOLLbID CPEACTB
MEXaHNYeCKOro WM MHOro KOMUPOBaHMS OO MHOro aHanora cOOGCTBEHHOPYYHOW MOAMMCUM [OMycKaeTcsl B Cly4vasix U B
nopsigke, NpegycMOTPEHHbIX 3aKOHOM, MHbIMW NPaBOBbLIMWU akTaMu UK COrnalleHneM CTOPOH.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 19 anpensa 2011 roga ®enepansHbiv 3akoHoM ot 6 anpena 2011 roga N 65-
®3; B pegakumn, BBeaeHHoM B aencteme ¢ 1 oktsabpsa 2019 roga PenepanbHbiM 3akoHoM oT 18 mapTa 2019 roga N 34-93. -
Cm. NpeablAyLLYIo peaakLmio)

3. Ecnu rpaxgaHuH BcneacTeBue usnyeckoro HegocTatka, GONesHu MM HerpamoTHOCTM HE MOXET COGCTBEHHOPYYHO
noanucatbcsi, TO Mo ero npocbbe caenky MOXeT noanucaTtb Apyrol rpaxaaHuH. Mognuce nocrnedHero [omkHa ObiTb
3acBUAETENBCTBOBAHA HOTapuMycoM NGO APYrMM AOMMKHOCTHBIM FIMLIOM, MMEIOLLMM MpaBoO CoBepluaTb Takoe HoTapuarnbHoe
OENCTBUE, C yKasaHUEM NMPUYMH, B CUY KOTOPbIX COBEPLUAIOLLMIA COENKY HE MO NoanucaTts ee CO6CTBEHHOPYYHO.

Mpu coBeplleHNn [oOBepeHHOCTEN, ykasaHHblX B OyHKTe 3 cTtatbu 185 1 Hactodulero Kogekca, nognucb TOro, KTO
noanucbiBaeT LOBEPEHHOCTb, MOXET ObITb YOOCTOBEPEHA TakkKe opraHusauuen, roe paboTtaeT rpaxaaHuH, KOTOpbIA HE MOXET
COOCTBEHHOPYYHO MOANUCATHLCS, UMM aAMUHUCTPaLMEn MeQULIMHCKOW opraHu3aunn, B KOTOPO OH HAXOA4MTCS Ha U3nevyeHnu B
CTaUMOHAPHBIX YCIOBUSIX.

(AB3au B pegakuun, BBegeHHon B gerictene ¢ 3 noHsa 2018 roga ®eanepansHbiM 3akoHoM oT 23 mas 2018 rona N 116-93.
- CM. npeablAyLLYy0 PeAaKLmio)

KommeHTapum Kk ctatbe 160

CTATbA 161. COENKWU, COBEPLUAEMbIE B MPOCTOW NMUCbMEHHOW ®OPME

1. JomkHbl coBepllaTtbCqd B NPOCTON MNUCbMEHHOW dOopMe, 3a WCKMYEHUEM caenok, Tpebylolmx HoTapuansHoro
YOOCTOBEPEHUS:

1) caenku lopnanyeckux nuuy Mexagy cobom u ¢ rpaxxgaHamu;
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2) coenku rpaxaaH Mexay cobol Ha CyMMy, MpeBbILLAILLY0 OecATb Thicad pybnen, a B crnyyasax, NpPeayCMOTPEHHbIX
3aKOHOM, - HE3aBMCMMO OT CYMMbI COEMKMU.

(MoanyHKT B peaakuun, BBegeHHoM B aericteue ¢ 1 ceHTabpsa 2013 roga PenepansHbiM 3akoHoM OT 7 Masa 2013 roga N
100-93. - CM. NpeabIAyLLYI0 DEAAKLIMIO)

2. CobrniogeHne npocTon nNucbMeHHOW ¢hopMbl He TpebyeTca AN COenok, KoTopble B COOTBETCTBUWM CO cTatben 159
HacTodawero Kogekca mMoryT ObiTb COBEPLUEHbI YCTHO.

KommeHTapumn k ctatbe 161

CTATbSA 162. NOCNEACTBUSA HECOBIOAEHUA MPOCTON NUCbMEHHOW ®OPMbI COENKN

1. HecoGntogeHrne nNpocToi NUCbMEHHOW opMbl CAENKW NMIWAaeT CTOPOHbl MpaBa B Cllydae cropa ccbinatbCcs B
NoATBEPXKAEHME COENKMA W ee YCNOBUI Ha CBUAETENbCKME MOKasaHusi, HO He NWLaeT MX npaea NpUBOAMTb MUCbMEHHbIe U
Apyrve gokasaTesbCTea.

2. B cniyyasix, npsiMO yKasaHHbIX B 3aKOHE MM B COrfalleHnn CTOPOH, HecobniogeHne MpocTon NMUCbMEHHOW (DOpMbI
COEernkn BneveT ee HeAeNCTBUTENbHOCTb.

3. MyHkT yTpatnn cuny ¢ 1 ceHTabpsa 2013 roga - PenepanbHbiv 3akoH o1 7 Masa 2013 roga N 100-93. - CMm. npeaplayLLyo
penakuuio.

KommeHTapum k ctatbe 162

CTATbA 163. HOTAPUAINIbHOE YOOCTOBEPEHUE COEJIKU

(HanmeHoBaHue B pegakumm, BBeeHHoM B Aencteure ¢ 1 ceHTabpsa 2013 roga PenepanbHbiM 3akoHoM OT 7 Masa 2013 rona N
100-®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

1. HotapuanbHoe yaocTtoBepeHue CAenkyu o3HayvaeT NMPOBEPKY 3aKOHHOCTWU CAEMKW, B TOM YMCME Hanuuus y Kaxaon 13
CTOPOH NpaBa Ha ee COBEepLUEHME, U OCYLLECTBMASETCA HOTAPUYCOM UMK OOIMKHOCTHBIM MMLIOM, UMEKLLUM NPaBO COBepLUaTh
Takoe HoTapuarnbHoe AeNCTBUE, B MOPSIAKE, YCTAHOBIEHHOM 3aKOHOM O HOTapuaTe U HoTapuanbHOW AeATENbHOCTH.

(MyHKT B pegakumun, BBeAeHHoW B aenicteue ¢ 1 ceHTadpsa 2013 rona ®enepanbHbiM 3akoHoM oT 7 mas 2013 rona N 100-
®3. - Cm. NpeapblayLLyo PeaaKLmIo)

2. HoTapuansHoe yaocToBepeHue caenok o6sa3arensHo:
1) B CrnyyYasix, ykasaHHbIX B 3aKOHe;

2) B cnyyasix, NpegyCMOTPEHHBIX COrfalleHWeM CTOPOH, XOTst Obl MO 3akOHy ANS COENOK AaHHOro BuAaa ata gopma He
TpeboBanace.

3. Ecnu HoTapranbHoe yaooctoBepeHue CAENkM B COOTBETCTBUM C NYHKTOM 2 HAcTosulen CTaTby ABNAETCH 0693aTenbHbIM,
HecobrntogeHne HoTapuanbHoW OPMbl COEMNKM BMEYET €€ HUYTOXHOCTb.
(MyHKT gononHMTenbHO BKMoYeH ¢ 1 ceHTsopsa 2013 roga PenepanbHbiM 3akoHoM oT 7 Mas 2013 roga N 100-93)

KommeHTapum k ctatbe 163

CTATbSA 164. TOCYOAPCTBEHHAA PETMCTPALINA COENOK

1. B cnyvasx, ecrnv 3akoHOM MpedyCcMOTpeHa rocyaapCTBEHHAsl perucTpaumsl cOenok, npaBoBble NOCEeACTBUS CAENKM
HacTynarT Nnocre ee perucTpauum.

2. Cpenka, npegycmaTpuBarollasi U3MEHEHWe YCMOBWUWA 3aperucTpMpoBaHHOM COEMKW, MOANEXUT TrOCy4apCTBEHHON
permuctpauum.

(CtaTtbs B pegakumu, BBeeHHo B aencteue ¢ 1 ceHTabpsa 2013 roga PenepanbHbiv 3akoHoM oT 7 mast 2013 rona N 100-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapum Kk ctatbe 164
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CTATbA 165. NOCNEACTBUA YKNOHEHUA OT HOTAPUAIIBHOIO YAOCTOBEPEHUA UITN
rOCYOAPCTBEHHOMU PETMCTPALWN COENKA

1. Ecnu ogHa 13 CTOPOH MOMHOCTBLIO MIN YacTUYHO MCMONHMMA caenky, Tpebytollyo HoTapuanbHOro yaoCTOBEPEHUS], a
Apyrasi CTOPOHa YKIMOHSIeTCS1 OT Takoro yAOCTOBEPEHUS CAerku, cyd no TpeboBaHWMIO UCMONHMBLLIEN COENKY CTOPOHbI Bripase
npusHaTb cAernky aecTemTenbHoOW. B aTom crniyyae nocnegytollee HotapuarnbHoe YOoCTOBEpPeHUe CAENKN He TpebyeTcs.

2. Ecnu cpenka, Tpebytowas rocyaapCTBEHHON perncTpaumi, coBeplueHa B Haanexalen qopMe, HO ogHa U3 CTOPOH
YKIMOHSIETCA OT ee perucrpauum, cyq no TpebGoBaHMIo APYrol CTOPOHbI BMpaBe BbIHECTU pelleHVe O pernctpauuu coenku. B
9TOM criyyae chenka perMcTpupyercs B COOTBETCTBUM C pelleHneM cyaa.

3. B cny4dadx, npeayCMOTpPEeHHbIX NOyHKTaMu 1 n 2 HacTodulen cratby, CTOpPOHa, Heo6OCHOBaHHO YKNOoHAKLWaACcA oT
HOTapuanbHOIo yaoctoBepeHua unn rocyp,apCTBeHHoﬁ perncTtpauun caenku, AofmkHa BO3MECTUTb p,pyroﬁ CTOpOHe y6bITKVI,
Bbl3BaHHbIE 3ap,ep>|<|<0171 B COBEPLUEHUN NN pernctpaumnm caesnku.

4. CpoK UCKOBOW AaBHOCTU Mo TpeGoBaHMAM, yKkaszaHHbIM B HACTOSILLEN CTaTbe, COCTaBMNAET OAWH rof.

CpoK MCKOBOWM OABHOCTM, YCTAHOBIIEHHbIA MYHKTOM 4 HacTosuwlen ctatbu (B pepakumm deaepanbHOro 3akoHa OT 7 mas
2013 rona N 100-93), npumeHsieTcss K TpeboBaHWsIM, OCHOBaHWUSA ONs1 KOTOPbIX BO3HWKIWM MOCMe AHS BCTYMAEHMS B CUny
depnepanbHoro 3akoHa ot 7 Mag 2013 roga N 100-P3, - cm. yacTb 7 cratbu 3 PenepanbHoro 3akoHa ot 7 mag 2013 ropa N
100-93.

(CtaTbs B pegakuun, BBegeHHoNM B gerictaue ¢ 1 ceHtabpsa 2013 roga ®enepanbHbiM 3akoHoM o1 7 Mas 2013 roga N 100-
®3. - CM. npeaplayLyio peaaKLmio)

KommeHTapum k ctatbe 165

CTATbA 165_1. OPUANYECKN SHAYUMBIE COOBLLEHUA

1. 389|BJ'I6HI/IF|, yBEOOMJIIEHUA, N3BELLUEHUA, Tpe6OBaHVIF| U1 UHble rOpnan4eckn 3Ha4nmble COOﬁLIJ,eHI/IFl, C KOTOPbIMA 3aKOH
nnn caenka CBA3bIBaEeT rpa>aaHCKO-npaBoBbl€ NOCNeaAcTBuA ONA ApYyroro nuua, BnekyT And 3Toro nuua takme nocneancrtesma C
MOMEHTa OOCTaBKM COOTBETCTBYHOLLEIo COO6LLI,eHI/I9| eMy unm ero npeacrtaBuTernto.

CoobueHne cymTaeTcs OOCTaBMEHHbIM W B TeX Crny4vasx, €CilvM OHO MNOCTYNWUIO nuly, KOTOPOMY OHO HanpaBiieHo
(appecarty), Ho nNo obcToATENBLCTBAM, 3aBUCSLLMM OT HEro, He ObIfIo eMy BpyYeHO Ui agpecat He 03HaKOMUIICS C HUM.

2. MpaBuna nyHkTa 1 HacTosAWEeN CTaTbu NPUMEHSIIOTCS, ECININ MHOE He NPeayCMOTPEHO 3aKOHOM WM YCIOBUSIMU COESKU
nnbo He cnepyet 13 obblvas Unn M3 NPakTUKK, YCTAHOBUBLLENCS BO B3aMMOOTHOLLEHUSIX CTOPOH.
(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 ceHTabpa 2013 roga PenepanbHbiM 3akoHom oT 7 Masa 2013 roga N 100-93)

KommeHTapum k ctatbe 165 1

§ 2. HEQEUCTBUTENIbHOCTb CAENOK
CTATbA 166. OCNOPUMbIE N HUMTOXXHbIE COEJKU

1. Cpenka HegeWcTBUTENbHA MO OCHOBAHWAM, YCTaHOBMEHHLIM 3aKOHOM, B CWMy MpU3HAHUSA ee TakoBOW CydoM
(ocnopumas caenka) nnbo He3aBNCUMO OT TAKOro NPU3HaHUA (HUYTOXHAA caenka).

2. TpeboBaHne O NpU3HaAHUN OCMOPUMON COAENKN HEOENCTBUTENbHOMW MOXET ObiTb NMPEAbSABEHO CTOPOHOW COEMNKM UNu
WHbIM FTIMLOM, YKa3aHHbIM B 3aKOHeE.

Ocnopumasi caenka MoxeT OblTb NMpuUsHaHa HEAeWCTBUTENbHOMW, ECM OHa HapyllaeT rnpaBa WU oXpaHsieMble 3aKOHOM
WHTEpPEeChl NLa, OCMapuBatOLLErO CAEMNKY, B TOM YMCne NOBMekna HebnaronpuaTHele Ans HEero NocrneacTBusl.

B cny4adx, Korga B COOTBETCTBMMN C 3aKOHOM cAerKa oCcnapuBaeTcd B UHTepecax TPETbUX NNL, OHa MOXET ObITb npu3HaHa
HeOEeNCTBUTENBbHON, ecnn HapyLllaeT npaBa Unn oxpaHdaemMble 3aKOHOM UHTepeChbl TaKUX TPeTbUX NnnL.
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CTOpOHa, n3 noBeneHusa KOTOpOIZ ABCTBYET €€ BOJld COXpaHUTb CWUNly CAOEJIKKM, HEe BhnpaBe ocnapuBatb CAErKy no
OCHOBaHMKO, O KOTOPOM 3Ta CTOPOHa 3Hana nunu AormxHa Oblna 3HaTb npn npodasneHnn ee Bonu.

3. TpeGOBaHme O NpUMeHeHuun nocrneacTBUN HeOeWCTBUTENbHOCTU HUYTOXHOW CAENKu BrnpaBe npeaobAaBUTb CTOPOHa
cAenku, a B NnpeyCMOTPEHHbIX 3aKOHOM Clly4YadaXx TakKe MHoe JnLo.

Tpe6OBaHVIe O nNpuU3HaHun HEeOENCTBUTENBbHON HUYTOXHOW COENKW HEe3aBUCMMO OT npuMeHeHnA nocrneacTtenn ee
HeOencTBUTENbHOCTM MOXET ObITb yOoBNneTBOpeHO, ecnn nnuo, npeabasndlollee Takoe Tpe6OBaHM6, nmMeet OXpaHHeMblﬁ
3aKOHOM MHTEepeC B NpU3HaHN 3TOWN CAENKN HEAEUCTBUTENBHON.

4. Cyn BnpaBe NpUMEHUTb MOCNEACTBUSA HEOEeNCTBUTENBHOCTM HUYTOXHOW COEMKW MO CBOEW WHMLUMaTUBE, ecrnv 3aTo
HeobxoaMMOo AN 3aWUTbl NYBMUYHBIX MHTEPECOB, U B MHbLIX NPEAYCMOTPEHHbIX 3aKOHOM CIy4asiX.

5. 3asBneHne o0 HeOencTBUTENbHOCTM COENKM He MMeeT MpaBOBOMO0 3HAYeHUsl, €cnn  Ccbinawlleecs Ha
HElENCTBUTENBHOCTb CAEMKU NULO AENCTBYEeT HeJOOpPOCOBECTHO, B YACTHOCTM €CMM ero noBedeHue MOocre 3akmyveHusi
COernky faBarno OCHOBaHWE OPYrMM MnyLaM noraratbCst Ha AeNCTBUTENbHOCTb CAENKN.

(CtaTtbs B pegakumu, BBeieHHON B aencteue ¢ 1 ceHTabpsa 2013 roga PenepanbHbiv 3akoHoM oT 7 mas 2013 rona N 100-
@3. - Cm. npeablayLyo peaakuuo)

Hopmbl Hactosiwero Kogekca (B pepakumn PenepanbHoro 3akoHa ot 7 mag 2013 rona N 100-9®3) 06 ocHoBaHUsIX M O
NOCNEeACTBUSIX HEOEWCTBUTENbHOCTU COENOK MPUMEHSIOTCS K COEnkam, COBEPLUEHHbIM MOCMNe AHS BCTYMMEHUsT B Cuny
®denepansHoro 3akoHa ot 7 masa 2013 roaa N 100-93, - cm. yacTb 6 ctatbn 3 PenepanpHoro 3akoHa ot 7 masg 2013 rona N
100-93.

KommeHTapun Kk ctatbe 166

CTATbA 167. OBLUME NONOXEHUA O NOCNEACTBUAX HEQAENCTBUTENBHOCTU CAENKHU

1. HepenctButenbHaa caenka He Breder ropngny4ecknx nocneacTBuK, 3a UCKITOYEHUEM TeX, KOTOpbl€ CBA3aHbl C ee
HeOencTBUTENbHOCTLIO, N HEAENCTBUTENbHA C MOMEHTA ee coBepLlleHunA.

JInuo, Kkotopoe 3Hano wmnu JOMKHO 6biNo 3HaTb 00 OCHOBaAHMAX HEOENCTBUTENbHOCTM OCMOPMMOM CAENKW, nocne
NPU3HaHMs 3TOW COENKN HeAEeNCTBUTENBHON HE CHUTAETCS AENCTBOBaBLLUMM 40O6POCOBECTHO.
(AB3aL, gononHUTenbHO BKNtoYeH ¢ 1 ceHTabpsa 2013 roga PenepanbHbiv 3akoHoM oT 7 maga 2013 roga N 100-93)

2. Mpn HepencTBUTENBLHOCTM CAENKN Kaxdasi U3 CTOPOH obsfi3aHa BO3BpaTUTbL APYron BCe MoflydeHHoe MO caernke, a B
cnyyae HEBO3MOXHOCTM BO3BpaTUTb MOSyYeHHOe B HaTtype (B TOM 4ucne Torga, korga MornyYeHHoe BblpaXaeTcs B
Nnonb30BaHMN MMYLLIECTBOM, BbIMONTHEHHOW paboTe unu nNpeaocTaBneHHOW ycryre) BO3MECTUTb €ro CTOMMOCTb, €CMU UHble
nocrneacTeusa HeQeNCTBUTENbHOCTU COEMNKU He NPpeayCMOTPEeHbl 3aKOHOM.

(MyHKT B pegakumu, BBeAeHHowW B Aernictene ¢ 1 ceHTabpsa 2013 rona ®enepanbHeiM 3akoHoM OT 7 mMasa 2013 rona N 100-
®3. - CM. NpeaplayLLyio peaaKLmio)

3. Ecnu 13 cyuwecTtBa OCNOpUMOW COEMKU BbITEKAET, YTO OHA MOXET ObiTb NULLb MpekpalleHa Ha Oyayliee Bpems, cya,
npu3HaBasi CAENKy HeoencTBUTENBHON, NpekpallaeT ee AeCTBME Ha Oyayllee Bpems.

(MyHKT B pepakumun, BBeAeHHoW B Aericteue ¢ 1 ceHTadbpsa 2013 rona PenepanbHbiM 3akoHoM oT 7 Mas 2013 rona N 100-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

4. Cyp BnpaBe He NPUMEHSATb MNOCNEACTBUS HEOEWCTBUTENbHOCTM CAEnKM (NYHKT 2 HacTosAuwlenW cTaTbu), €Cnn ux
npuMeHeHne GyaeT NPOTMBOPEYNTL OCHOBaM NPaBOMoOpsiAKa Ui HPaBCTBEHHOCTH.
(MyHKT gononHMTEeNbHO BKMOYEH ¢ 1 ceHTsabpsa 2013 rona PeaepanbHbiM 3akoHom oT 7 Mas 2013 roga N 100-93)

Hopwmbl HacTosiwero Kogekca (B pegakumm ®enepanbHoro 3akoHa ot 7 mas 2013 roga N 100-93) 06 OCHOBaHMSX M O
NOCNEeACTBUSIX HEeOEWCTBUTENbHOCTU CAENOK MPUMEHSIIOTCS K CAenkam, COBEpLUEHHbIM Mocfne AHS BCTYMNNEeHUs B cuny
denepanbHoro 3akoHa ot 7 mas 2013 roga N 100-P3, - cm. yacTtb 6 ctatbu 3 PenepanbHoro 3akoHa ot 7 mMag 2013 ropa N
100-93.
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KommeHTapum k ctatbe 167

CTATbA 168. HEQEUCTBUTENIbHOCTb CAENKWU, HAPYLLAIOLWEWA TPEBOBAHUSA 3AKOHA UKW UHOIO
NMPABOBOI'O AKTA

1. 3a wucknioveHnem cnyy4yaeB, npeayCMOTPEHHbIX MNYyHKTOM 2 HacTosulerW CcTaTbW WAW MHbIM 3aKOHOM, COErka,
HapyLwawLad TpeGOBaHVIFl 3aKOHa Ui MHOro NpaBOBOro aKkTa, ABNAETCA OCI'IOpI/IMOIZ, €CJITn U3 3aKOHa He cneanyeTt, YTO OO KHbI
NPUMEHATLCA Opyrne nocneacrtenAa HapyweHuad, He CBA3aHHble C HEeOENCTBUTENbHOCTLIO COENKMN.

2. Cpenka, Hapywatouwasi TpeboBaHUSI 3akOHA WM MHOTO NPaBOBOrO akTa WM NpuM 3TOM Mocsararowas Ha nyornuyHble
WHTepechkl MO0 NMpaBa M OXpaHsieMble 3aKOHOM MHTEPEeChbl TPETbUX KWL, HUYTOXHA, CrlM U3 3aKoHa He CrefyerT, YTo Takasi
caenka ocnopvMa Wnu LOSMKHbI MPUMEHSITBCS ApYyrMe NOCneacTBUS HapyLIeHWUsl, He CBsi3aHHble C HEAEeNCTBUTENbHOCTbLIO
caenku.

(Ctatbsa B pegakuun, BBegeHHon B gencteune ¢ 1 ceHtabpa 2013 roga ®enepanbHbiv 3akoHoM oT 7 mas 2013 roaa N 100-
@3. - Cm. npeablayLyo peaakuuio)

Hopmbl HacTosiwero Kogekca (B pegakumm ®enepansHoro 3akoHa ot 7 mMas 2013 roga N 100-93) 06 OCHOBaHMSIX M O
NMOCNEeACTBUSIX HEeOEWCTBUTENbHOCTU CAENOK MPUMEHSIIOTCS K CAenkam, COBEpLUEHHbIM Mocfne [AHS BCTYMNEeHUs B cuny
denepanbHoro 3akoHa ot 7 masg 2013 roga N 100-93, - cm. YyacTtb 6 ctatbu 3 PenepanbHoro 3akoHa ot 7 mag 2013 ropa N
100-93.

KommeHTapum k ctatbe 168

CTATbA 169. HEQENCTBUTENbHOCTb COENKWN, COBEPLUEHHON C LENbIO, MIPOTUBHOWU OCHOBAM
NMPABOMNOPAOKA UTM HPABCTBEHHOCTHU

Cpenka, coBeplleHHas C LieNnbto, 3aBe4oMO NPOTUBHOM OCHOBaM NPaBOMNopsiAka UM HPaBCTBEHHOCTU, HUYTOXHA U BrieveT
nocrneacTeud, ycrtaHoBrneHHble cratber 167 Hactosulero Kopekca. B crnyyasdx, npegyCMOTPEHHbIX 3aKOHOM, Cyd MOXeT
B3blCKkaTb B goxon Poccuickon egepaunm Bce Nony4eHHOE Mo Takow caenke CTopoHamu, AeMCTBOBaBLUMMY YMbILLFIEHHO, UK
NPUMEHNTb UHbIE NOCNEACTBUSA, YCTAHOBNEHHbIE 3aKOHOM.

(CtaTbs B pegakuun, BBegeHHoN B gericteue ¢ 1 ceHTaopsa 2013 roga PenepansHbiM 3akoHoM oT 7 Masa 2013 roga N 100-
®3. - Cm. NpeapblayLLyo PeaaKLmIo)

Hopwmbl HacTosiwero Kogekca (B pegakumm ®enepanbHoro 3akoHa ot 7 mas 2013 roga N 100-93) o6 ocHoOBaHMSX M O
NOCNEeACTBUSIX HEOEWCTBUTENIbHOCTU CAENOK MPUMEHSIOTCS K CAenkam, COBEPLUEHHbIM MOocfe AHS BCTYMNEHUs B cuny
denepanbHoro 3akoHa ot 7 mas 2013 rona N 100-93, - cm. yacTtb 6 ctatbu 3 PenepanbHoro 3akoHa ot 7 mMag 2013 ropa N
100-93.

KommeHTapum k ctatbe 169

CTATbA 170. HEQEACTBUTENBbHOCTb MHUMOW U NPUTBOPHOW COENOK

1. MHMMas cpenka, TO ecTb chenka, COBeplueHHas NMullb Ans Buaa, 6e3 HamepeHus co3daTb COOTBETCTBYHOLLME el
npaBoBble NOCMNEACTBUS, HUYTOXHA.

2. MpuTBOpHan caerka, To eCTb CAENKa, KOTopas COBEpPLUEHa C Lenblo NPUKPbITL APYryr0 CAENKY, B TOM Y/iCHe CAernKy Ha
WHbIX YCNOBUSX, HMYTOXHA. K coenke, KOTOPY CTOPOHbI AENCTBUTENBHO MMENU B BUAY, C YYETOM CYLLECTBA U COAEPXKaAHUS
cOEenkn NPUMEHSIIOTCS OTHOCSILLMECS K HEl npaBuna.

(MyHKT B pegakumun, BBeaeHHoW B aerictene ¢ 1 ceHTadpsa 2013 rona ®enepanbHbiM 3akoHoM oT 7 masa 2013 rona N 100-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

Hopmbl Hactosiwero Kogekca (B pepakumn PenepanbHoro 3akoHa ot 7 mag 2013 rona N 100-93) 06 ocHoBaHUsIX M O
NOCNEeACTBUSIX HEOEWCTBUTENIbHOCTU CAENOK MPUMEHSIOTCS K CAEenkam, COBEPLUEHHbIM MOcfe OHS BCTYMMEHUss B cCuny
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depnepanbHoro 3akoHa ot 7 masg 2013 roga N 100-®3, - cm. yactb 6 ctatbu 3 PenepanbHoro 3akoHa ot 7 mag 2013 roma N
100-93.

KommeHTapum k ctatbe 170

CTATbA 171. HEQREACTBUTENBHOCTb CAENKWN, COBEPLUEHHON NrPAXXOAHUHOM, NPU3HAHHbLIM
HEOEECNOCOBHbLIM

1. HwuytoxHa cOenka, coBeplleHHas rpaXAaHWHOM, MNpPU3HAHHLIM HeOeecnocobHbIM  BCNEACTBUE  MCUXUYECKOrO
paccTpouncTBa.

Kaxgass U3 CTOpPOH TakoW caenku obsisaHa BO3BPaTUTbL APYro BCe MoflyYeHHoe B HaType, a Npu HEBO3MOXHOCTMU
BO3BPaTUTb NOJSly4YeHHOE B HaType - BO3MECTUTb Ero CTOMMOCTb.
(AB3aL B pegakuun, BBegeHHon B gencrtene ¢ 1 ceHTsabpa 2013 roga PenepanbHbiM 3akoHom oT 7 mag 2013 roga N 100-

®3. - Cm. npeapiayLLyo PeAaKLMI)

[eecnocobHasa cTopoHa obsi3aHa, KpoMe TOro, BO3MECTUTb APYro CTOPOHE MOHECEHHLIN el peanbHbIn yuwepb, ecnu
aeecnocobHasa CTOpoHa 3Hana unm gormkHa obina 3HaTb 0 He4eecnocoOHOCTM APYroN CTOPOHbI.

2. B nHTepecax rpaxgaHuHa, NpM3HaHHOrO HegeecnocobHbIM BCeacTBME NCUXMYECKOrO PpaCcCTPOMCTBA, COBEPLLEHHAS! UM
cAenka Moxet ObiTb Mo TpeboBaHUIO ero ornekyHa npuaHaHa CyooM AeWCTBMTENbHOW, eCrii OHa COBEpLUEHA K BbIroge 3TOro
rpaxxgaHuHa.

Hopmbl Hactosiwero Kogekca (B pepakumn PenepanbHoro 3akoHa ot 7 mag 2013 rona N 100-9®3) 06 ocHoBaHMsAX M O
NOCNEACTBUSIX HEOEWCTBUTENbHOCTU COENOK MPUMEHSIOTCS K COEnKam, COBEPLUEHHbIM MOCNe AHS BCTYMNEHUsT B Cuny
denepansHoro 3akoHa ot 7 masa 2013 roga N 100-P3, - cm. YyacTb 6 cratbn 3 PenepanpHoro 3akoHa ot 7 masg 2013 roga N
100-93.

KommeHTapum Kk ctatbe 171

CTATbA 172. HEQREUCTBUTENbHOCTb CAENKW, COBEPLUEHHOW HECOBEPLUEHHOJIETHUM, HE
AOCTUIlUAM YETbIPHAOUATU NET

1. HuytoxHa chenka, coBeplUeHHasi HECOBEPLUEHHONETHUM, He AOCTUIUMM YeTbipHaauaTh net (ManonetHum). K Takoii
coenke NpUMEHSIOTCA Npaeuna, NpeaycMoTpeHHble ab3alamMm BTOpbIM 1 TpeTbUM MyHkTa 1 cTateu 171 HacTosAwero Koaekca.

2.B MHTEpPEeCax MalofieTHero coeepLlleHHasa nMm caernka MoxXeT ObITb MO TpeGOBaHI/HO ero pogutenen, ycblHOBUTENEN UnNn
orekyHa npusHaHa cy4oM OeNCTBUTENbHOW, eCiN OHa COBEpLUEHa K BbIroge MasnosieTHero.

3. MNMpaBuna HacTosien cTaTbl HE PAcMNpPOCTPAHATCA Ha Mernkue ObiTOBblE N APYrMe CAENKN ManoneTHUX, KOTopble OHU
BMNpaBe COBepLLATb CaMOCTOATENBHO B COOTBETCTBUM CO cTaTben 28 HacTosdwero Koagekca.

KommeHTapum k ctatbe 172

CTATbA 173. HEQEACTBUTENBbHOCTb COENKN FOPUAWYECKOIO NUUA, COBEPLLEHHOW B
NMPOTUBOPE4Y1A C LENAMU EFO OEATEJIbHOCTU

Cpenka, coBepLUeHHas pPUaNYeCcKMM NMLUOM B NPOTUBOPEYMM C LiENsMU OeATENbHOCTU, ONPeaeneHHO orpaHnYeHHbIMU B
€ro yypeauTernbHbIX JOKYMEHTax, MOXET ObiTb MpU3HaHa CyAoM HELEeNCTBMTENbHOM MO UCKY 3TOro HPUAMYECKOro nuua, ero
yypeaouTens (y4yacTHMKa) Unu MHOrO Nvua, B MHTEpecax KOTOPOro YCTAHOBMEHO OrpaHUYeHue, ecnv [okas3aHo, YTo Apyras
CTOpOHa CAENKWN 3Hana unv AomKHa Obina 3HaTb O TaKOM OrpaHUYEHUN.

(CtaTtbs B pegakumu, BBeeHHoM B aencteue ¢ 1 ceHTabpsa 2013 roga PenepanbHbiv 3akoHoM oT 7 mast 2013 roaa N 100-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

Hopwmbl HacTosiwero Kogekca (B pegakumm ®enepanbHoro 3akoHa ot 7 mas 2013 roga N 100-93) 06 ocHOBaHMSX M O
NOCNEeACTBUSIX HEOEWCTBUTENIbHOCTU CAENOK MPUMEHSIOTCS K CAEenkam, COBEPLUEHHbIM MOCMe AHS BCTYMMEHUs B cuny
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PepnepanbHoro 3akoHa ot 7 masg 2013 roga N 100-®3, - cm. yactb 6 ctatbu 3 PenepanbHoro 3akoHa ot 7 mag 2013 roma N
100-93.

KommeHTapum k ctatbe 173

CTATbA 173_1. HEQEUCTBUTENIbHOCTb CAENKW, COBEPLUEHHOW BE3 HEOBXOAMMOIO B CUNTY
3AKOHA COIMMACwHUA TPETbEIO JIMLA, OPFTAHA IOPUOUYECKOIO JIULA N TOCYAAPCTBEHHOIO
OPIrAHA JINBO OPTAHA MECTHOIO CAMOYIPABJIEHUA

1. Coenka, coBeplleHHas 6e3 cornacusa TpeTbero nuua, opraHa opuanyeckoro nuua unm rocygapcCTtBeHHOro opraHa nnéo
OopraHa MecCTHOro camoynpasneHusa, HeobxoaMmocTb nony4yeHna KOoToporo npeaycMotTpeHa 3akKOHOM, ABndAeTcA OCﬂOpVIMOVI,
€CIMn N3 3aKOHa He cnefyeT, YTO OHa HUYTOXHa U He BIieYeT NpaBOBbIX nocneacTsuni Anga nuua, ynpaBoOMO4Y€HHOro gaBatb
cornacue, npu OoTCyTCTBUM TaKoro cornacua. OHa moxeT 6bITb npu3HaHa HeaenCcTBUTENBHON MO MCKY TaKoro nuua uin UHbIX
1y, YKa3aHHbIX B 3aKOHe.

3aKkoHOM MNK B NPeayCMOTPEHHbIX UM Crly4asix cornalleHMem C fMLoM, CorflacMe KOToporo HeobxogumMo Ha COBepLUEHUE
caenkn, MoryT ObiTb YCTaAHOBMNEHbLI MHbIE MOCNEACTBUS OTCYTCTBUS HEOOXOOAMMOrO COrflacust Ha COBEpLUEHME CAENKU, YeEM ee
HEeaencTBUTENbHOCTD.

2. MockomnbKy 3aKOHOM He YCTaHOBMEHO WMHOe, OcropuMasi CAenka, coBeplueHHas 6e3 HeoGXxoaMMOro B CUMy 3akoHa
cormacus  TpeTbero nuvua, opraHa lopuaMyeckoro nuua WM rocydapCTBEHHOro opraHa nvbo opraHa MEeCTHOro
camoyrpaeneHusi, MOXeT ObITb NpU3HaHa HEAEWCTBUTENBHOMW, ECNN [oKa3aHo, YTo Apyrasi CTOpoHa CAENKW 3Harna unv gormkHa
Gblna 3HaTb 06 OTCYTCTBUM HA MOMEHT COBEPLLEHUS CAENKN HEOBXOAMMOro COrniacusi Takoro nvua v Takoro opraHa.

3. Iluuo, paBliee HeoOXoOMMOE B CUIY 3aKOHa COrfacue Ha COBEepLUEHME OCMOPUMON COEMKU, He BpaBe OCrnapuBaTh ee
Mo OCHOBAaHWIO, O KOTOPOM 3TO JINLIO 3HANO UIK OOIMKHO ObINO 3HaTb B MOMEHT BbIpaXXeHUs1 cornacus.
(Ctatbsa gononHuTenbHo BrntodeHa ¢ 1 ceHTAbpa 2013 ropga PenepanbHbiM 3akoHom oT 7 Masa 2013 roaa N 100-93)

Hopwmbl HacTosiwero Kogekca (B pegakumm ®enepanbHoro 3akoHa ot 7 mas 2013 roga N 100-93) o6 ocHoOBaHMSX M O
NOCNEeACTBUSIX HEOEWCTBUTENIbHOCTM CAENOK MPUMEHSIOTCS K CAEenkam, COBEPLUEHHbIM MOCMe AHS BCTYMNEHUs B cCuny

denepanbHoro 3akoHa ot 7 masa 2013 rona N 100-P3, - cm. yacTb 6 ctatbn 3 PenepansHoro 3akoHa ot 7 mas 2013 ronga N
100-93.

KommeHTapum k ctatbe 173 1

CTATbA 174. NOCNEACTBUA HAPYLLEHUA NMPEACTABUTENEM UITU OPTAHOM FOPUONYECKOIO JIMLIA
YCNnoBun OCYLLECTBJIEHUA NOTHOMO4YXU IMBO MHTEPECOB NPEACTABNAEMOIO UM MHTEPECOB
IOPUOUYECKOIO NULA

1. Ecnu nomHomouMsi nuvua Ha coBepLleHVEe CAEnKM OrpaHuyeHbl OOrOBOPOM MMM TMOSIOKEHUEM O dunuane wunm
NpeacTaBUTENbCTBE HOPUAMYECKOIO Nvua B0 NONIHOMOYNSA AEUCTBYIOLLENO OT MMEHW OPUANYECKOTO NuLa 6e3 JOBEPEHHOCTH
opraHa topuamnyecKkoro niua orpaHuMyeHbl yYpeauTenbHbIMU JOKYMEHTAMM HOPUAMYECKOro Nvua UM UHLIMU PerynupyoLmMmMm
€ro AesiTernbHOCTb JOKYMEHTaMM MO CPaBHEHMIO C TEM, Kak OHU onpeferieHbl B JOBEPEHHOCTM, B 3aKOHE NMBO Kak OHWU MOryT
cyMTaTbhbCsA 04EBUOHBIMU N3 OBCTaHOBKW, B KOTOPOV COBEpPLLAETCS cAerka, U Npu ee COBEPLUEHUM Takoe N0 UMM Takol opraH
BbILLNN 32 Npeaenbl 3TUX OrPaHUYEHU, caenka MoXeT OblTb NPU3HaHa CyaoM HedeWCTBUTENbHOM No UCKY Nvua, B MHTepecax
KOTOPOro YCTaHOBIEHbI OrpaHUYeHUs], NLLb B CryYasix, Koraa [oka3aHo, YTo Apyras CTOPOHa CAENKM 3Hamna unun JomkHa 6bina
3HaTb 06 3TUX OrpaHUYEHUSIX.

2. Cpernka, coBeplleHHaa npeacraButenem wunn D,eI7ICTByIOLIJ,I/IM OT MMEHU punagnyeckoro nuua oes AOOBEPEHHOCTU
OpraHoM puanyeckoro numua B yu.l,ep6 MHTEpeCcaM npeacrtaBndaemMoro unm mHtepecam pugnydeckoro nuua, Moxert ObITb
npmu3HaHa Ccynom HeOeNCTBUTENbHOM MO MCKY npeacrtaesndaemMmoro unn no WCKy puandyeckoro nuua, a B cnydasx,
npeaycMoTpeHHbIX 3akKOHOM, NO WUCKY, npeabABlieHHOMY B UX UHTEpecaxX UHbIM NTMUOM WM UHBIM OpraHom, ecrnn gpyrasa
CTOpPOHa cAeriky 3Halna unun OoJjnkHa Oblna 3HaTb O AIBHOM yLLl,ep6e Ona npeacraesndaemMoro unu gna ropmnany4eckoro nuua nuéo
MMenn MecTto O0OCTOATENbLCTBA, KOTOpble cCBuUAeTenbCcTBOBain O CroBope nmM6o 06 MHbIX COBMECTHbIX [OENCTBUSX
npeacrasunTena uUnu opraHa ropugunyeckoro nuua wun p,pyroﬁ CTOPOHbI COENKN B yL|J,ep6 MHTEpEecamM npencraBndemMoro unu
NHTEepecam rpnandeckoro nmua.
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(CtaTtbs B pegakumu, BBeeHHoM B aencteue ¢ 1 ceHTabpsa 2013 roga PenepanbHbiv 3akoHoM oT 7 mast 2013 rona N 100-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

Hopwmbl HacTosiwero Kogekca (B pegakumm ®enepanbHoro 3akoHa ot 7 mas 2013 roga N 100-93) o6 ocHoBaHMSIX M O
NOCNEeACTBUSIX HEOEWCTBUTENbHOCTU COENOK MPUMEHSIOTCS K CAEenkam, COBEPLUEHHbIM MOCMe AHS BCTYMMEHUs B Cuny
denepanbHoro 3akoHa ot 7 mag 2013 rona N 100-P3, - cm. yacTtb 6 ctatbn 3 PenepansHoro 3akoHa ot 7 maga 2013 ropa N
100-93.

KommeHTapum k ctatbe 174

CTATbA 174_1. NOCNEACTBUA COBEPLUEHUA CAOAENKWA B OTHOLUEHUU UMYLLECTBA, PACNOPAXXEHUE
KOTOPbIM 3AMNPELUEHO UJIM OTPAHUYEHO

1. Cpenka, coBeplleHHas C HapylleHWeM 3anpeta WUNu OorpaHuyeHust pacnopsKeHUs MMYLLECTBOM, BbITEKaOLWMX U3
3aKOHa, B 4YaCTHOCTU W3 3aKoHOAATeNbCTBA O HECOCTOATENbHOCTU (GaHKPOTCTBE), HUYUTOXHA B TOW 4acTW, B KaKoOW OHa
npegycMaTpuBaeT pacnopsiXeHne Takum nmyLectsom (ctatba 180).

2. Coenka, coBeplLUeHHasi C HapyLleHMeM 3anpeTa Ha pacrnopshkeHne UMYLLECTBOM AOSMKHMKA, HANOXEHHOro B cydebHoM
WM MHOM YCTaHOBIEHHOM 3aKOHOM MOpsidke B MOMb3y €ero Kpeautopa Wiy MHOTO YNpaBOMOYEHHOIO fvua, He NpensiTcTeyeT
peanusauuMM npaB yKkasaHHOrO KpeauTopa WM WMHOMO YNPaBOMOYEHHOro Nnuua, KoTopble obecnedvBanuch 3anpeToM, 3a
WCKITIOYEHMEM CITyYaeB, ecnv nprobpeTartenb MMYLLLECTBA He 3HAN U He JOMKeH Obin 3HaThb O 3anpeTe.

(CtaTtbst gpononHuTeneHO BKMtodeHa ¢ 1 ceHTAbpsa 2013 roga PenepanbHblM 3akoHoM OT 7 Masa 2013 rona N 100-93)

Hopmbl Hactosiwero Kogekca (B pepakumn PenepanbHoro 3akoHa ot 7 mag 2013 rona N 100-9®3) 06 ocHoBaHUsIX M O
NOCNEeACTBUSIX HEOEWCTBUTENbHOCTU CAENOK MPUMEHSIOTCS K CAENKam, COBEPLUEHHbIM MOCMNEe AHS BCTYMMEHUST B Cuny
denepansHoro 3akoHa ot 7 masa 2013 roaa N 100-P3, - cm. yacTb 6 cratbn 3 PenepanpHoro 3akoHa ot 7 masg 2013 roga N
100-93.

KommeHTapun kK ctatbe 174 1

CTATbA 175. HEQEACTBUTENBHOCTb CAENKWN, COBEPLUEHHON HECOBEPLUEHHONIETHUM B BO3PACTE
OT YETbIPHAOUATU 0O BOCEMHAOUATU NET

1. Cpernka, coBepleHHada HecoBepLleHHONeTHMM B BO3pacTe OT YeTbipHaguaTtn A0 BOCeEMHaguaTn net 6e3 cornacusa ero
pO,D,MTeJ'IeVI, beIHOBVITeJ'Ieﬁ nnn nonevynTend, B cnydasax, Korga Takoe cornacue Tpe6yeTc:ﬂ B COOTBETCTBUM CO cTaTben 26
HacTosdwero Kogekca, MOXeT GbITb npu3HaHa cygom HeaenCTBMTENBHON MO NCKY pOJJ,VITeJ'IeVI, beIHOBVITeJ'Ieﬁ nnu none4vnTens.

Ecnu Takaga coenka npMsHaHa HeAEeNCTBMTENbHON, COOTBETCTBEHHO NPUMEHSIOTCA NpaBuna, NpeaycMoTpeHHble ab3auamum
BTOPbIM 1 TpeTbMM NyHKkTa 1 ctatbn 171 HacToswero Kogekca.

2. lNpaBuna HacTosilLen cTaTbW He pacrnpoCTPaHSATCA Ha COEnkM HEeCOBEPLUEHHOMNETHUX, CTaBLUMX MOJNTHOCTbIO
[eecnocobHbIMM.

KommeHTapum k ctatbe 175

CTATbA 176. HEQENCTBUTENbHOCTb COENKWU, COBEPLUEHHOW MrPAXXOAHUHOM, OrPAHUYEHHbLIM
CyaooMm B AEECMOCOBHOCTU

1. Cpenka no pacnopsixkeHuto MMYLLECTBOM, COBeplueHHas 6e3 cormacusi MoneynTenst rpaxgaHWHOM, OrpaHUyYeHHbIM
cyAom B AeecnocobHocTn (ctatba 30), MOXeT ObITb NPU3HaHa CyA0M HEAENCTBUTENBHOWM MO UCKY MoneYnTens.

(AB3au B pegakumm, BBeAeHHOW B Aerctene ¢ 1 ceHTsiopsa 2013 roga PenepanbHbiv 3akoHom o1 7 mas 2013 roga N 100-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

Ecnu Takas cgernka npusHaHa HegencTBUTENbHON, COOTBETCTBEHHO NMPUMEHSIOTCA NpaBuna, npeaycMoTpeHHble ab3auamm
BTOPbIM U TpeTbMM OyHKTa 1 cTtatbn 171 HacToswero Kogekca.
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2. [paBuna HacTosWEN CcTaTbM HE PacrnpoOCTPaHATCA Ha CAENKW, KOTopble T[paX4aHWH, OrpaHUYEHHbIn B
AeecnocobHOCTK, BpaBe coBepLUaTb CaMOCTOSATENBHO B COOTBETCTBUM co cTaThen 30 HacTosiwero Kogekca.

(MyHKT B pegakunn, BBegeHHon B genctane ¢ 1 ceHTabps 2013 roga PeaepanbHbiM 3akoHoM oT 7 Mas 2013 roga N 100-
®3. - Cm. NpeapblayLLyo PeAaKLMIo)

Hopwmbl HacTosiwero Kogekca (B pegakumm ®enepanbHoro 3akoHa ot 7 mas 2013 roga N 100-93) 06 ocHOBaHMSX M O
NOCNEeACTBUSIX HEeOEWCTBUTENIbHOCTU CAENOK MPUMEHSIOTCS K CAenkam, COBEPLUEHHbIM MOocfe AHS BCTYMNEHUs B cuny

denepanbHoro 3akoHa ot 7 mas 2013 roga N _100-P3, - cm. yacTtb 6 ctatbu 3 PenepanbHoro 3akoHa ot 7 mas 2013 roma N
100-93.

KommeHTapum k ctatbe 176

CTATbA 177. HEQRENCTBUTENBbHOCTb COENKWN, COBEPLUEHHON NrPAXXOAHUHOM, HE CITOCOBHbIM
NMOHUMATb 3HAYEHUE CBOUX AEACTBUA UNTN PYKOBOOUTb UMW

1. Coenka, coBeplUeHHas rpaXKaaHWHOM, XOTS U A4eeCrnoco6HbIM, HO HaxoAMBLUMMCS B MOMEHT €€ COBEpLUEHMUS] B TakoM
COCTOSIHWM, KOrga OH He Obln cnocoGeH MoHMMaTh 3HaYeHWe CBOWX AENCTBUIA UNU PYKOBOAMTb MMM, MOXET ObiTb Npu3HaHa
CYOOM HeaencTBUTENbHOM MO UCKY 3TOTO rpadaHuHa nvbo MHbIX 11U, YbW MpaBa UMM OXpaHsieMble 3aKOHOM MHTEpPEChI
HapyLleHbl B pe3ynbraTe ee COBEpPLUEHUS.

2. Cpernka, coBeplUeHHaa rpaxgaHnHom, BnocneacTtesnn NpuU3HaHHbIM HeaeecnocobHbIM, MOXET ObITb npu3HaHa cyaoom
HeOEeNCTBUTENbHON No MCKY ero ornekyHa, ecnun goKa3aHO, YTO B MOMEHT COBepLUeHNA COENKU rpaxXaaHuH He ObIn cnocobeH
NOHUMAaTb 3HA4YEeHME CBOUX OENCTBUNA NNK pykoBOONTB UMWN.

Cpenka, coBeplUeHHas rpaxaaHWHOM, BMOCNEACTBUM OrpaHWYEeHHbIM B [4eecrnocoOHOCTM BCreacTBUE MCUXUYECKOTo
paccTpoincTBa, MOXeT OblTb NMpM3HaHa CyAOM HeOEeWCTBUTENbHOW MO WUCKY ero MoneyuTens, ecrnv oka3aHo, YTO B MOMEHT
COBEpLUEHMST CAENKM rpaxaaHWH He Obin cnocobeH noHMMaTb 3Ha4YeHUMe CBOMX OEWCTBUA UMW PYKOBOAMTb UMW U Apyrast
CTOpPOHa cAgerkun 3Hana unu gosmkHa obina 3HaTb 00 3ToM.

(AB3aL, gononHUTENbLHO BKNtoYeH co 2 mapTta 2015 roga PenepanbHbiM 3akoHoM OT 7 Masa 2013 roaa N 100-93)

3. Ecnu caenka npusHaHa HegencTBUTENbHOM Ha OCHOBAHMM HACTOSILLEN CTaTbW, COOTBETCTBEHHO NPUMEHSIOTCS NpaBuna,
npeaycMoTpeHHble ab3alamy BTOpbIM U TpeTbUM NyHKkTa 1 ctatbun 171 HacToswero Kogekca.

KommeHTapum k ctatbe 177

CTATbA 178. HEQENCTBUTENBHOCTb COENKWN, COBEPLUEHHOM NOA BIIMSAHUEM CYLLECTBEHHOIO
SABNYXOEHUA

1. Cpenka, coBeplUeHHas Nog BrAMSHUMEM 3abnyXaeHusl, MOXeT ObiTb Npu3HaHa CyooM HeOeWCTBUTENbHOM MO WUCKY
CTOPOHbI, OeWCTBOBaBLLUEN MoA BNUSHWEM 3abnyxaeHus, ecnu 3abnyxaeHue GbiNo HACTONbKO CYLLECTBEHHbIM, YTO 3Ta

CTOpOHa, pa3yMHO U OOBLEKTUBHO OLEHMBasi CUTyauuto, He coBepluuna Obl caenky, ecnv Obl 3Hama O AeUCTBMTENIbHOM
MOSIOXKEHNM aern.

2. Mpun HanuMumMM ycrnoBuiA, NPegyCMOTPEHHbIX NYHKTOM 1 HacTosuleln cTatbu, 3abnyxaeHne npegnonaraeTcd A0CTAaTOYHO
CYLLEeCTBEHHbIM, B YaCTHOCTW ecnu:

1) cTOpoHa gonycTuna o4eBuaHbIE OrOBOPKY, OMUCKY, orneyaTky v T.n.;

2) CTOPOHa 3a6ny>+<,u,aeTc;| B OTHOWEeHMn npegmMmeTta CcAesikym, B 4YaCTHOCTU TaKMX ero KadectB, KOTOpble B o6op0Te
paccMaTpmnBaroTCA KaK CyLLEeCTBEHHbIE;

3) cTopoHa 3abnyxgaeTcs B OTHOLUEHWUM NPUPOAbLI CAENKY;
4) cTopoHa 3abnyxaaeTcs B OTHOLLEHWW N1La, C KOTOPbIM OHa BCTYMNaeT B CAENKY, UMW NLa, CBA3aHHOMO CO CAESKOW;

5) ctopoHa 3abnyxpgaetcsi B OTHOLIEHUWM OBCTOSITENBLCTBA, KOTOPOE OHA YNMOMWHAET B CBOEM BOMNEW3BABNEHUW WUNU U3
Hanuymsi KOTOPOro OHa C OYMEBMAHOCTBIO AMNS APYrol CTOPOHbI UCXOAWT, COBEpLUAs CAENKY.
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3. 3abnyxaeHne OTHOCUTENbHO MOTUBOB COEMKU He SBMSETCA [OCTaTOMHO CYLLUECTBEHHbIM Ansl MPU3HAHWUSE COEMNKu
HeaencTBUTENbHON.

4. Cpenka He MoxeT OblTb NpU3HaHa HeAEeNCTBUTENBHON MO OCHOBAHWAM, NPeAYyCMOTPEHHBIM HACTOSALLEN CTaTben, ecnu
Apyrasi CTOpoHa BbIpa3uT COrfacue Ha COXpaHeHWe CUIbl COENKN Ha TexX YCNoBusX, U3 NPEeACcTaBfieHNa O KOTOpbIX Mcxoamna
CTOpOHa, AeWCcTBOBaBLIAs MoA BnMsHWEM 3abnyxaeHus. B Takom cnyvae cyg, oOTkasbiBag B NPU3HAHUKU  COENMKM
HeOencTBUTENbHON, YKa3biBAET B CBOEM PELLEHUNM 3TU YCNOBUS COEMKU.

5. Cyn MoXeT oTkasaTb B MNPU3HAHUWM CAENKA HeOeWCTBUTENbHOW, ecnu 3abnyxaeHue, nop BrUSIHUEM KOTOPOTo
AeiicTBoBana CTOpoHa caernku, Oblo TakMMm, 4YTO ero He Morfio Obl pacnosHaTb NWUO, [AelcTBylowee C OGbIYHOM
OCMOTPUTENBHOCTLIO U C YYETOM CoAepXaHUs CAENKU, COMYyTCTBYHOLLMX 0BCTOATENBCTB 1 OCOGEHHOCTER CTOPOH.

6. Ecnu coenka npusHaHa HeQeNCTBUTENbHOW KaK COBEpLUEHHas Mog BrMsHUEM 3abnyXOeHus, K Hel NpUMEHSsITCS
npasuna, npeaycMoTpeHHble cTatben 167 HacTosauwlero Koaekca.

CTtopoHa, No UCKy KOTOpOK caerka npusHaHa HeaencTBUTENbHOW, 0683aHa BO3MECTUTbL APYro CTOPOHE NMPUYMHEHHBIN e
BCMeACTBME ITOr0 peanbHbI yLiepb, 3a UCKIIYeHMeM CriydaeB, KOrAa Apyras CTOpoHa 3Hana wnv gormkHa 6bbina 3Hatb o
Hanuuun 3abnyxaeHusl, B TOM Yncne ecrnv 3abnyxaeHne BO3HWUKIO BCNEACTBUE 3aBUCSLLMX OT HEe OOCTOSATENLCTB.

CTtopoHa, Mo MCKy KOTOPOW caerka npusHaHa HeoencTBUTENbHON, BrnpaBe TpeboBaTb OT APYror CTOPOHbI BO3MELLEHUS
NMPUYMHEHHBIX el YObITKOB, €CN AOKaXET, YTO 3abnyxaeHue BO3HMKIO BcCreacTeBMe obOCTOATENbCTB, 3a KOTOpble OTBEYaeT
apyrasi CTopoHa.

(Ctatbsa B pegakuun, BBegeHHoun B gencteune ¢ 1 ceHtabpa 2013 roga ®enepansHbiv 3akoHoM ot 7 mas 2013 roaa N 100-
®3. - Cm. NpeapblayLLyo PeaaKLmio)

Hopwmbl HacTosiwero Kogekca (B pegakumm ®enepanbHoro 3akoHa ot 7 mas 2013 roga N 100-93) 06 OCHOBaHMSX M O
NMOCNEeACTBUSIX HEOEWCTBUTENIbHOCTU CAENOK MPUMEHSIIOTCS K CAenkam, COBEpLUEHHbIM Mocfne AHS BCTYMNEHUs B cuny
denepanbHoro 3akoHa ot 7 masa 2013 rona N 100-P3, - cm. YacTb 6 cratbn 3 PenepanpHoro 3akoHa o1 7 mas 2013 rona N
100-93.

KommeHTapum k ctatbe 178

CTATbSA 179. HEQEACTBUTENBHOCTb CAENKWN, COBEPLUEHHOM NoA BIIMAAHUEM OEMAHA, HACUINUA,
YrPO3bl NN HEBNATONPUATHbLIX OBCTOATENBLCTB

1. Cgenka, coBeplUeHHast Nof, BIUSIHUEM HAcWUMUsSi UNK Yrpo3bl, MOXET OblTb NpU3HaHa cyaoM HeaeWCTBUTENBHOM MO UCKY
noTepnesLUEro.

2. Cpenka, coBeplleHHasi nof BnusHUem obmaHa, MOXeT OblTb Mnpu3HaHa CyaOM HeOeWCTBUTENbHOW MO UCKY
noTepnesLUEro.

OBmaHOM cuMTaeTcs Takke HaMepeHHoe yMonyaHne 06 06CToSATENLCTBAX, O KOTOPLIX JINLIO AOMKHO ObINo coobLwmuTh Npm
TOW AOBPOCOBECTHOCTU, Kakasl OT Hero TpeboBanach no ycrnosusiMm oboporTa.

Cpoernika, coBeplLUeHHas nog BrvsiHMeM obMaHa noTepneBLUIEro TPETbUM NNLIOM, MOXET ObITb MpU3HaHa He4EeNCTBUTENBHOW
Nno UCKY MOTepneBLLEero Npu ycrosumn, Y4To gpyras ctopoHa nnbo nuuo, K KOTopoMy obpalleHa OAHOCTOPOHHSANA caernka, 3Hanu
UM OomkHbl 6binn 3HaTb 06 obmaHe. CumTaeTcs, B YaCTHOCTU, YTO CTOpPOHa 3Hana o6 obmaHe, ecnn BUHOBHOE B OobOMaHe
TpeTbe NUUO SBMANOCH ee npeacTasutenem nnu pabotTHnkom nubo cogencTeoBarno e B COBEPLUEHNU CAENKMW.

3. Coenka Ha KpaWHe HEeBbIrOAHbLIX YCMOBUSX, KOTOPYI NULUO ObINO BbIHY>XOEHO COBEpLUUTb BCNEACTBUE CTeYeHusd
TSOKENbIX OOCTOATENbLCTB, YeM Jpyrasi CTOpOHa BoOcnonb3oBanacb (kabanbHasi caenka), MOXeT ObiTb Mpu3HaHa Ccyaoom
HeOeNCTBUTENbHOW NO UCKY NoTeprneBLIero.

4. Ecnn cgenka npusHaHa HeaencTBUTENbHOM NO O4HOMY M3 OCHOBaHMWM, yKa3aHHbIX B NyHKTax 1-3 HacTosulen cTaTtby,
NPUMEHSIIOTCH NOCNeACTBUS HEeOAEeNCTBUTENBHOCTU COENKW, YCTaHoBMeHHble cTatben 167 HacTosuwero Koaekca. Kpome Toro,
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yObITKM, NPUYMHEHHbIE MOTEPMNEBLLEMY, BO3MELLIAKTCS eMy ApYro CTOPoHON. Puck cnyyanHon rubenu npeameTa caernkm Hecet
Apyrasi CTOpoHa caenku.

(Ctatbsa B pegakuuu, BBegeHHoun B gencteue ¢ 1 ceHTabpa 2013 roga PenepansHbiM 3akoHoM ot 7 mas 2013 rona N 100-
®3. - Cm. NpeapblayLLyo PeAaKLMIo)

Hopwmbl HacTosiwero Kogekca (B pegakumm ®enepanbHoro 3akoHa ot 7 mas 2013 roga N 100-93) 06 ocHOBaHMSX M O
NOCNEeACTBUSIX HEeOEWCTBUTENIbHOCTU CAENOK MPUMEHSIOTCS K CAenkam, COBEPLUEHHbIM MOocfe AHS BCTYMNEHUs B cuny
denepanbHoro 3akoHa ot 7 mas 2013 rona N 100-P3, - cm. yacTtb 6 ctatbu 3 PenepanbHoro 3akoHa ot 7 masa 2013 ropa N
100-93.

KommeHTapum k ctatbe 179

CTATbA 180. NOCNEACTBUA HEQEUCTBUTENIbHOCTU YACTU CAENKHK

HepnencTBUTENbHOCTL YacTy COENKN He BrieYeT HeeUCTBUTENbHOCTM NPOYMX ee YacTel, ecnmn MoXHO NPeanoroXnTb, YTo
caenka obina 6bl coBeplueHa 1 6e3 BKITYEHMS HEAEWCTBUTENBHOW €€ YacTu.

KommeHTapum k ctatbe 180

CTATbSA 181. CPOKM NICKOBOW OABHOCTU NO HEQENCTBUTENbHbLIM COENKAM

1. CpoK UCKOBOW OaBHOCTM MO TpeboBaHWUAM O NMPUMEHEHWUM MOCNEACTBUN HeOEeWCTBUTENbHOCTU HUYTOXHOM CAENKU M O
NPU3HaHMN TaKOW CAENKN HeAeUCTBUTENbHONM (MyHKT 3 cTatbun 166) cocTtaBnsaeT Tpu roga. TedeHne cpoka MCKOBOW AaBHOCTU
Nno ykasaHHbIM TPebGOoBaHMSIM HAYMHAETCSI CO OHSI, KOT4a Havyanocbk UCMOMNHEHNE HUYTOXHOW CAEMKN, a B Criyvae npeabsiBrieHns
ucka nuuoMm, He SIBMSIIOLUMCS CTOPOHOW COEMNKW, CO AHS, KOorga 3TO NUUO y3Haro uiv SOMmKHO Obino y3HaTb O Havare ee
ncrnonHeHus. MNMpu 3ToM CPOK UCKOBOW AaBHOCTU ANS NULA, He SIBMSIOLLErocs CTOPOHOW CAENKM, BO BCSKOM Cllyvae He MOXET
NpeBbLILWAaTb AECATb NIET CO AHA Havana UCMONHEeHUS COEmKM.

(MyHKT B pegakumun, BBeAeHHoW B Aenictene ¢ 1 ceHTadbpsa 2013 rona ®enepanbHbiM 3akoHoM OT 7 masa 2013 rona N 100-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. CpoK MCKOBOW OaBHOCTM MO TpPebOBaHUIO O MPU3HAHUM OCMOPUMOWN CLENKU HEeAeWCTBUTENbHOM U O MPUMEHEHUU
NOCNeACTBUA ee HEAENCTBUTENBLHOCTM COCTaBMSIET OAMH rof. TeyeHne cpoka MCKOBOW AaBHOCTU MO yKa3aHHOMY TpeboBaHMIo
Ha4YMHaETCA CO AHSA MPeKpalleHUs Hacunusi Unu yrposbl, Nog BAUSIHUEM KOTOpPbIX Oblna coBeplleHa caenka (OyHKT 1 ctatbu
179), nubo co AHsA, Koraa ucTel y3Han unu JormkeH Bbin y3HaTb 06 MHbIX 0BCTOATENLCTBAX, ABNALMNXCA OCHOBaHUEM AN
NpU3HaHWs COENKN HeJelCTBUTENBHON.

(Ctatbsa B pegakuun, BBegeHHon B gencteme ¢ 26 nons 2005 roga ®enepanbHbiv 3akoHoM ot 21 mona 2005 roga N 109-
3. - CM. npeablayLLyto peaakLumio)

Cpok unCKOBOM [aBHOCTM NO TpeboBaHWIO O MNPUMEHEHUN MOCNEACTBUA HEAEUCTBUTENIBHOCTU HUYTOXHOW CAEnKM,
YCTaHOBNEHHLIN cTaTtben 181 B pepakumm PenepanbHoro 3akoHa ot 21 mong 2005 ronga N 109-®3, npuMeHsieTCa Takke K
TpeboBaHMAM, paHee YCTaHOBMEHHbIN [paxaaHckum kogekcoM Poccuiickon depepaumm Cpok nNpeabsiBNeHUst KOTOPbIX He
WCTEK 00 AHS BCTynneHus B cuny PenepanbHoro 3akoHa ot 21 miong 2005 roga N 109-93, - deaepanbHbivi 3akoH OT 21 mtons
2005 roga N 109-93.

Hopwmbl HacTosiwero Kogekca (B pedakumn PepepanbHoro 3akoHa ot 7 mas 2013 roga N 100-93) 06 ocHoBaHMSAX U O
NnocrneacTBNAX HegeWCTBMTENbHOCTU COENOK MPUMEHSIIOTCS K CAernkam, COBEpPLUEHHbIM MNocre OHS BCTYNNEHUs B Cuny
®denepanbHoro 3akoHa ot 7 mag 2013 roga N 100-®3, - cm. yacTb 6 ctatbn 3 PenepanbHoOro sakoHa ot 7 masa 2013 roqa N
100-93.

KommeHTapum Kk ctatbe 181

MABA 9_1. PELLEHUA COBEPAHUN

(dononHuTenbHo BkMtoyeHa ¢ 1 ceHTAbps 2013 roga PenepanbHbiM 3akoHom ot 7 mas 2013 roaa N 100-93)
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Mpasuna rmasbl 9_1 HacTodwero Koaekca (B pegakumm ®enepanbHoro 3akoHa ot 7 masa 2013 rona N 100-9©3) nognexar
NPUMEHEHMIO K peLLeHsIM COBpaHuiA, MPUHATBHIM NOCne AHA BCTynneHus B cuny PenepansHoro 3akoHa ot 7 mada 2013 rona N
100-93, - cMm. YacTb 8 ctatbn 3 PenepanbHoro 3akoHa o1 7 mag 2013 rona N 100-93.

CTATbA 181_1. OCHOBHbIE NMOJIOXXEHUA

1. MNpaBuna, NPeayCcMOTPEHHbIE HACTOSILLIEN [MaBoW, MPUMEHSIIOTCS, €CINW 3aKOHOM UMW B YCTAHOBMEHHOM MM MOPSIAKE He
NpesycMOTPEHO MHOE.

2. PeweHne cobpaHusi, C KOTOPbIM 3aKOH CBA3bIBAET paXXQaHCKO-NpaBOBble MOCMNEACTBUSA, MOPOXAAET MNpaBOBble
nocneacTeuA, Ha KOTopble pelleHne CO6paHMﬂ HanpaslieHo, And scex nuy, MMeBLLNX NpaBo y4acTBoBaTb B AAaHHOM CO6paHVIM
(yHaCTHMKOB ropunagnyeckoro nuua, COCOBCTBEHHMKOB, KpeauTopoB Mnpu 6aHKp0TCTBe n apyrmx - y4yacCTHUKOB rpaxagaHCKo-
npaBoBOro COO6LU,eCTBa), a TakXe Oana UHbIX Nnl, eci 3TO YCTaHOBJTEHO 3aKOHOM UIK BbiTEKaeT N3 CyllecTBa OTHOLLIEHUNA,

KommeHTapum k ctatbe 181 1

CTATbA 181_2. NIPUHATUE PELLEHNA COBPAHUA

1. PelueHne cobpaHnsi cunTaeTcs NPUHATLIM, €CIK 3a HEro NpororiocoBasnio GOMbLUMHCTBO YYaCcTHUKOB cObpaHus 1 npu
3TOM B 3acedaHun y4yacTBOBanoO He MeHee MATUAECATW MNPOLEHTOB OT obLWero 4Yucra y4YacTHUMKOB COOTBETCTBYHOLLErO
rpakaaHcKo-npaBoBOro coobulecTaa.

(AB3aL B pegakumn, BBegeHHon B gencteme ¢ 1 nons 2021 roga PenepanbHbiM 3akoHOM OT 28 mtoHsa 2021 roga N 225-
@3. - Cm. npeablayLyo peaakuuo)

UneHbl rpaxgaHCcKo-NpaBoBOro cooblectBa MOryT y4acTBOBaTb B 3acedaHUM OUCTAHLMOHHO C MOMOLLBIO 3MNEKTPOHHbIX
NMbO MHBbIX TEXHUYECKUX CPEACTB, €Crnv Mpy 3TOM UCMONb3YTCA NMobble cnocobbl, NO3BOMALLME AOCTOBEPHO YCTAHOBUTb
nMuo, NpYHUMaroLlee yyacTue B 3acefaHun, y4acTBOBaTb eMy B 0OCYy>XAeHNM BOMPOCOB MOBECTKM [OHSA M ronocoBaTtb. Takue
BO3MOXHOCTb M €cnocobbl MOryT ObiTb YCTAHOBMNEHbLI 3aKOHOM, €AMHOMACHbIM peLUEeHMEM YYaCTHUKOB rpaXKaaHCKO-MPaBoOBOro
coobLLecTBa UM yCTaBOM HOPUAMYECKOTO Nuua.

(A63ay B pepakumu, BBegeHHon B gericteue ¢ 1 uons 2021 roga PenepanbHbiv 3akoHoM OT 28 mioHa 2021 roga N 225-
®3. - CM. mpeabIAyLLYy0 PEAAKLIMIO)

1_1. PeweHne cobpaHua moxeT OblTb NpuHATO 6e3 npoBefeHus 3acefaHnsa (3aodHOe roriocoBaHWE) MOCPELACTBOM
OTMpaBkK, B TOM YUCIE C MOMOLLBH 3MEKTPOHHbLIX MO0 MHBIX TEXHUYECKUX CPEeACTB, HE MeHee YeM NATbIAECATbIO
npoueHtamm OT ob6Lero 4ucna y4aCTHUKOB COOTBETCTBYHOLLErO rpaXgaHCKO-NpaBOBOro coobuectsa [OOKYMEHTOB,
copepxawux ceegeHus o6 ux ronocosaHuu. [py 3TOM pelleHue cuYUTaeTcs NPUHATBIM, €ClXM 3a Hero MnpororiocoBano
BOMbLUMHCTBO HaNPaBUBLLUMX 3T OOKYMEHTbI YH4aCTHUKOB rpaXkgaHCKO-NpaBoBoOro coobulectsa.

(MyHKT gononHuTenbHo BkMoYeH ¢ 1 nona 2021 roga PenepansHbiv 3akoHoM OT 28 mtoHa 2021 roaa N 225-03)

1_2. 3aKOHOM, €AMHOrMNacHbIM peLleHMeM YHYaCTHMKOB IpaXkaaHCKO-NPaBoOBOro coobLlecTBa MM yCTaBOM HOPUANYECKOTO
nmua MoXeT BbITb NPegyCMOTPEHO COBMELLLEHUE FONOCOBAHUS HA 3aceaHun U 3a04HOTO rONOCOBaHUS.

(MyHKT gononHuTenbHo BkMoYeH ¢ 1 niona 2021 roga PenepansHbiv 3akoHoM OT 28 mtoHa 2021 roaa N 225-93)

2. Mpwn Hanuuuy B NOBECTKE AHSI COBPaHWUsi HECKOSMbKMX BOMPOCOB MO KaXZOMY M3 HUX MPUHUMAETCS CaMOCTOsITENbHOE
peLleHre, eCN MHOE HE YCTAaHOBMEHO €QUHOITAaCHO yYacTHMKaMmn cobpaHums.

3. MNpoBeneHne 3acefaHnst y4aCTHUKOB rpaxdaHCKO-NpaBoOBOro coobLLecTBa U pe3ynbsTaThl FONOCOBaHNS Ha 3aceaHun, a
TaKke pesynstaTbhl 3a04HOIO rofi0COBaHUSA NOATBEPXOATCHA MPOTOKONOM. [poToKoN cocTaBnsieTcs B NUCbMEHHOW opme, B
TOM 4uCMEe C MOMOLLbI SMEKTPOHHBIX MO0 WMHbIX TEeXHU4Yeckux cpencts (absay BToponm nyHkTa 1 cratbu 160), wu
noanMcbiBaeTcs B Criydae npoBedeHus 3acefaHuns npeacenatenbCTBYIOWMM Ha 3acefaHuuM U CekpeTapeM 3acefjaHus, a B
cnyyae MpUHATUS pelleHuss B pesynbrate 3ao0vyHOro rofioCoBaHWA - nvuaMy, MpPOBOAMBLUMMW MOACYET [OSfI0COB UMK
3ahnKCUpoBaBLUMMMK pe3ynbTaTt nogcdeTta ronocoB. Hactoawmm Kogekcom, 3akOHOM, €QMHOMMAacHbIM peLleHneM y4acTHUKOB
rpaXxgaHcKo-NnpaBoOBOro coobLlectBa WNM  YCTaBOM  OPUANYECKOrO nmua MoOXeT ObiTb npegycMoTpeH MHOM  cnocob
NoATBEPXKAEHUA NpoBeAeHUs 3acedaHusi Yy4aCTHUKOB rpaXK4aHCKO-NpaBoOBOro coobLiecTBa M pe3ynbTaTtoB rofiocoBaHUs Ha
3acefaHun, a Takke pesynsratoB 3a04YHOro rofIoCOBaHUA.

(MyHKT B pegakumu, BBegeHHon B aencteme ¢ 1 uona 2021 roga PenepansHbiM 3akoHOM 0T 28 uioHa 2021 roga N 225-

®3. - CM™. npeapiayLLyo PeAAKLNI)
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4.B MPOTOKOJ1E€ OO0JTKHbI ObITb YKa3aHbil:

1) gata n BpemMa nposedeHna 3acefaHnd, MecTo npoBedeHua 3acedaHuna U (VIJ'II/I) cnocob AMCcTaHUMOHHOrO y4yactua
YNeHoB rpaXxaaHCKoro-npaBsoBOro coobulectea B 3acedaHuu, a B cny4yadax 3a04HOro ronocoBaHuA - data, Ao KOTOpOIZ
NPpUHUMaNnMCb OOKYMEHTbI, coAdepxallmne cBedeHua O royiocoBaHUM 4YieHOB rpaXxaaHCKo-npaBoBOIro coobuectBa, 1 cnocob
OTNpaBKn 3TUX OOKYMEHTOB;

2) cBeaeHna o nuuax, NpuHABLWIKX y4YacTue B 3acedaHun, n (MJ'IVI) O nunuax, HanpasuBLUMX OOKYMEHTbI, coaepXXallne
cBeaieHna O ronocoBaHu;

3) pe3ynbTaThl FONI0COBaHNSA MO KaX40MY BOMPOCY NMOBECTKM OHS;
4) ceegeHust 0 NuLax, NPOBOAMBLLIMX MOACHET roflocoB, eCN NOACYET ronocoB ObiN NopyyYeH onpeaeneHHbIM NuLUam;

5) cBegeHMs 0 nuuax, roflocoBaBLUMX NMPOTUB MPUHSATUS peLleHnss cobpaHns 1 NoTpeboBaBLLUMX BHECTU 3amnvch 06 9TOM B
MPOTOKOIT;

6) cBedeHWst O Xxope MNpPOBEdEHWUst 3acefdaHusi MM O XOL4E TOfIOCOBaHWs, €CNN YYacTHUK IPakaaHCKO-MpaBoOBOro
coobulecTBa TpebyeT MX BHECTM B NPOTOKOJT;

7) cBegeHus o nuuax, NoAnucaBLLMX MPOTOKOS.
(MyHkT B pegakumu, BBegeHHon B aenctene ¢ 1 uonga 2021 roga PenepanscHbiM 3akoHOM 0T 28 uioHda 2021 roga N 225-
®3. - Cm. NpeapblayLLyo PeaaKLmio)

4 1. MNpwn ncnonb3oBaHUM MHOTO cnocoba noaTBepXAEeHMS MPOBedEeHUs 3acedaHusl YY4acTHUKOB MPaXkgaHCKO-NpaBOBOIo
cooblecTBa 1 pe3ynbTaToB rOfIOCOBaHUS Ha 3acefaHuu, a Takke pe3ynbTaToB 3a04HOro rofiocoBaHMsl (MYHKT 3 HacTosulewn
CcTaTbM) OOMKHbl ODecneunmBaTbCsl XpaHeHWe U BOCNPOM3BedeHWEe B HEM3MEHHOM BMAE CBeAEHWN, NepevMCcreHHbIX B
noanyHkTax 1-6 nyHkTa 4 HACTOSLLIEN CTATbW.

(MyHKT gononHuTenbHo BkModeH ¢ 1 nona 2021 roga ®enepansHbiv 3akoHoM OT 28 mioHa 2021 roaa N 225-93)

5. NyHkT yTpaTtun cuny ¢ 1 niona 2021 roga - PenepanbHbin 3akoH oT 28 uioHa 2021 roga N 225-03. - Cm. npeablayLyo
penakuuto.

KommeHTapum k ctatbe 181 2

CTATbA 181_3. HEQRENCTBUTENbHOCTb PELUEHUA COBEPAHUA

1. PewweHne cobpaHusi HeaelCTBUTENBHO MO OCHOBaHMSIM, YCTaHOBIEHHbIM HAcTOALWMM KogekcoM Mnm MHbIMK 3akoHamu,
B CUITy NPU3HaHWSA ero TakoBbIM CYAOM (OCMOPUMOE PeLLEHWNE) UM HE3aBUCKUMO OT TaKOro MPU3HAHUS (HUYTOXHOE peLleHue).

HepencrButensHoe pelueHne cobpaHnsi OCropuMo, eCcrnv U3 3aKoHa He CrefyeT, YTO peLleHne HUYTOXHO.

2. Ecnu pelueHune cobpaHus onybrnvmkoBaHO, cOOOLLEHME O NMPU3HAHWM CyOOM peLleHusi cobpaHnsi HeLeNCTBUTENbHbIM
OOIMKHO ObITb ONYOGNMKOBAHO Ha OCHOBAaHWM PELUEHUsI Cyda B TOM e M3OaHuM 3a CYET Nnuua, Ha KOTopoe B COOTBETCTBUM C
npoLeccyarnbHbIM 3aKOHOAATENLCTBOM Bo3mnaralTcs cyaebHble pacxoabl. Ecnv cBegeHus o pelleHnn cobpaHusi BHECEHbI B
peecTp, cBefeHus O CyAebHOM akTe, KOTOpbIM pelleHue cobpaHus Npu3HaHO HeLeNCTBUTENbHbIM, Takke OOIMKHbI ObiTbh
BHECEHbI B COOTBETCTBYOLLMIA peecTp.

KommeHTapun Kk ctatbe 181 3

CTATbA 181_4. OCNMOPUMOCTb PELLEHUA COBPAHUA

1. PeweHune cobpaHns MOXeT ObiTb MPU3HAHO CYAOM HELEMNCTBUTENMbHLIM MPU HapylleHun TpebGoBaHMIM 3akoHa, B TOM
yucre B criyyae, ecnu:

1) AonyuleHo CcylecTtBeHHOe HapyLlleHne nopanka npuHATuAa peleHmna o nposeaeHnn, nopsagka noarotoBkn M nposegeHnaA
3acefaHus obuero co6pava nnn 3ao4HOro rofnocoBaHnA y4acCTHUKOB obuwecTtBa, a Takke nopagka npuHATUA peLLIeHVIﬁ
obuwero CO6paHVIFI, BndaKLulee Ha BoNlen3baBrneHne y4actHMKoB CO6paHVIFI;
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(MopnyHkT B pegakuuun, BBegeHHon B Aencteue ¢ 1 uona 2021 roga PenepansbHbiM 3akoHoMm oT 28 utoHga 2021 rona N
225-03. - CM. NpeabIAyLLY0 PDEAAKLIMIO)

2) Yy nuuda, BbiCTynasLlero ot MUMeHu y4acTtHuKa co6paH|/|;|, OTCyTCTBOBAJIM NMOJTIHOMOYUA;

3) ponyLeHo HapylleHe paBeHCTBa MpaB YYaCTHUKOB rpaxJaHCKO-NpaBoBOro coobliecTsa Npu NpoBeaeHUn 3acedaHust
o6LLero cobpaHnsi N 3a04HOro rofTOCOBaHUS;

(MognyHKT B pepakuun, BeegeHHon B gencteue ¢ 1 nons 2021 roga PenepansHbiM 3akoHoM oT 28 mioHa 2021 ropa N
225-03. - CM. NpeablayLLYo PeAAKLN)

4) [ONyLLEHO CYLLECTBEHHOE HapyLUeHWE NpaBuIl COCTABIEHUS NMPOTOKOMNA, B TOM YUCIE npaBuia o NUCbMEHHOW dopmMe
npotokona (nyHkT 3 ctatbu 181_2).

2. PelweHne cobpaHnsa He MOXET OblTb NMPM3HAHO CYAOM HEOENCTBUTENbHLIM MO OCHOBaHUSIM, CBA3AHHLIM C HapPYLLUEHUEM
nopsiaka NpUHATMS PELUEHUsl, ECNN OHO NMOATBEPXAEHO NOCMNEAYILUM peLleHnEM COBpPaHusi, MPUHSATBIM B YCTaHOBIIEHHOM
nopsiike 40 BblIHECEHUS peLLeHns cyaa.

(MyHkT B peaakuun, BBeaeHHow B gericteue ¢ 1 monga 2021 roga PenepanbHbiM 3akoHOM OT 28 mtoHa 2021 roga N 225-
@3. - Cm. npeablayLyo peaakuuo)

3. PeweHne cobpaHusi BnpaBe OCNOpUTb B Cyde Y4YaCTHMK COOTBETCTBYHOLLENO rpaXaaHCKO-NpaBoBOro coobulecTBa, He
NPYHUMaBLUMIA y4acTusi B 3acefaHuu WnyM 3a0dHOM FOfIOCOBaHUM NMOO ronocoBaBLUMIA MPOTUB MPUHATUS OCNapyMBaeMoro
peLleHus.

(AB3aL B pegakumn, BBegeHHon B aencteme ¢ 1 nons 2021 roga PenepanbHbiM 3akoHoM OT 28 uioHa 2021 roga N 225-
@3. - CM. NpeabIayLLyo peaakLnio)

YyacTHuK CO6paHWi|, rorocoBaBLUMM 3a NPUHATNE peLlleHna nnm B03£lep)i(aBLUMVICF| OT royiocoBaHuA, BnpaBe OCNopuTb B
cyge pelieHue CO6paHMFI B Clny4asdX, eClim ero Bofien3baBsneHne npu roriocoBaHnmn 6bIno HapyLwleHo.

4. PeweHne cobpaHusa He MOXET ObiTb NPU3HAHO CYOOM HEAEeWCTBUTENbHBIM, €CNM rOlI0COBaHME nuua, NpaBa KOTOpPOro
3aTparmBaloTCsl OCMapuBaeMbIM pELUEHVWEM, HE MOrMO MOBMAUSATbL Ha €ro MNpPUHSTUE U pelleHne cobpaHusi He Bredvet
CyLlecTBEeHHble HeGNaronpusaTHbIE MOCNEACTBUS A4S 3TOMO nuua.

5. PeweHune cobpaHma MOXET ObiTb OCMOPEHO B Cyde B TEYEHME LLUECTM MECSILEB CO AHS, KOraa Nuuo, npasBa KOTOPOro
HapyLlleHbl NPUHATNEM peLUeHnd, y3Hano nnn gormkHo ObIno Y3HaTb 00 9TOM, HO HE No3aHee YeM B TedeHne OBYyX J1eT CO AOHA,
Korga cBeeHna O NMPUHATOM peLleHnn ctanun O6LIJ,€,D,OCTyI'IHbIMVI angd y‘-IaCTHVIKOB COOTBeTCTByIOLIJ,eFO rpa>xgaHCcKo-npaBoBOro
coobulecTBa.

6. Jluuo, ocnapuBatoLlee pelueHne cobpaHusi, JOMMKHO YBEAOMUTL B NMUCbMEHHON hopMe 3abrnaroBpeMeHHO Yy4acTHMKOB
COOTBETCTBYIOLLErO rpaxaaHCKo-NpaBoBOro coobLiecTtBa 0 HaMepeHn obpaTUTbCS C TakMM UCKOM B Cyd U NpeaocTaBuTb UM
WHYIO MHDOPMaUMio, MMEIOLLYIO OTHOLLIEeHMEe K Aerny. YYacTHMKM COOTBETCTBYIOLLEIO rpaXdaHCKO-NpaBoBOro coobLuecTBa, He
NpUCoOeauHMBLUMECH B MNOpPsiAKEe, YCTAHOBMEHHOM MpoueccyalibHblM 3aKoHO4ATeNbCTBOM, K TakOMy WCKY, B TOM 4ucne
MUMElLLME MHble OCHOBaHWA ANs OcnapuBaHMs OAHHOMO peELUeHUsl, B Mocneaylolwem He BrpaBe obpalatbcsi B Cyd C
TpeboBaHMsIMM 06 ochapvBaHWM [OAHHOMO peLUeHMsl, ecnn TOMNbKO Cyd He MNpPU3HaeT MpPUYMHBI 3TOro obpalleHus
YBaXXUTENbHBLIMU.

7. OCI'IOpVIMOG pelieHune CO6paHVIF|, Np1u3HaHHOE CyOM HeaencTBUTENbHbIM, HEAENCTBUTENBHO C MOMEHTA €ro NPUHATUA.

KommeHTapum k ctatbe 181 4

CTATbA 181_5. HUMTOXXHOCTb PELLEHUA COBPAHUA

Ecnu nHoe He npefycMOTPEeHO 3aKOHOM, peLLueHne cobpaHnst HUYTOXHO B Criyvae, eCriv OHO:

1) NPMHATO NO BOMPOCY, HE BKIOYEHHOMY B MOBECTKY AHS, 32 UCKIOYEHMEM Cry4yasi, ecnu B 3acedaHun UM 3ao4HOM
rofloCoBaHMM NPUHSANM y4acTue BCe YHaCTHMKN COOTBETCTBYHOLLENO rpaXaaHCKO-NPaBoBOro cOO0LEeCTBa;

(MoanyHkT B pepakuun, BBeaeHHon B gencteue ¢ 1 mona 2021 roga ®enepanbHbiM 3akoHoM OT 28 uoHda 2021 rona N
225-03. - CM. NpeAblayLyi0 peaakuuio)
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2) NPUHATO NpPU OTCYTCTBMU HEOBXOAMMOrO KBOPYMa;
3) NpuHSTO NO BOMpOCY, HE OTHOCSILLEMYCSI K KOMNETEHLMN COBpaHus;
4) NpOTUBOPEUUT OCHOBAM MpPaBOMNOPsAKa UM HPABCTBEHHOCTMU.

KommeHTapun Kk ctatbe 181 5

MABA 10. MPEACTABUTENBbCTBO. HJOBEPEHHOCTb
CTATbA 182. NPEACTABUTENBCTBO

1. Cpenka, coBeplUeHHast OJHWM INWUOM (MpeacTaBuTENneM) OT WMMeHWM Apyroro nuua (npeacTaBnsiemoro) B cuny
MOSIHOMOYUS!, OCHOBaHHOIO Ha OBEPEHHOCTH, YKasaHnM 3akoHa Nbo akTe yNnorHOMOYEHHOMO Ha TO FOCyAapCTBEHHOIO opraHa
WM opraHa MECTHOro CaMoyrpaBneHusl, HEemoCPeACTBEHHO CO3[4aeT, U3MEHSIeT WM NpekpallaeT rpaxaaHckue npasa M
06513aHHOCTY NpeaCcTaBnseMOro.

MonHoMoYMe MOXET Takke SBCTBOBaTb M3 OGCTAHOBKW, B KOTOPOM AEMCTBYeT npedcTaBuTenb (Mpodasel, B PO3HWUYHON
TOproene, kaccup u T.M.).

2. He siBnsitoTCA NpeacraBUTeEnaMu nvua, AEUCTBYHOWMNE XOTA U B YYXUX MHTEpPecax, HO OT COOCTBEHHOro MMEHM, nnua,
NMUWb nepegarlme BblpaXeHHYl0 B Haanexailen ¢opme BOMK Apyroro nvua, a Takke nuua, YNOSIHOMOYEHHble Ha
BCTYNJIEHNE B NEPErOBOPbLI OTHOCUTENBHO BO3MOXHbLIX B OyayLLEM CLOENOK.

(MyHkT B pegakuun, BBeAeHHOM B AencTteme ¢ 1 ceHTsbpa 2013 roga PenepanbHbiM 3akoHom o1 7 Maga 2013 rona N 100-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

3. rlpe,D,CTaBI/ITeJ'Ib HEe MOXEeT coBepLlaTb cAeriknm oT MMeHW npeacraBnAeMoro B OTHOLUEHUU cebs NnyHo, a Takke B
OTHOWEeHn [Opyroro Jnwuda, npeacrasutenieM KOTOporo OH OAHOBPEMEHHO 4ABNAeTCA, 3a WCKIHYeHUEM Cllyyaes,
npeaycMoTpeHHbIX 3aKOHOM.

Cpernka, koTopasi COBeplUeHa C HapylleHWeM MpaBur, YCTAHOBMEHHbIX B ab3ale MepBOM HACTOSILLEro MyHKTa, U Ha
KOTOpYI MpeAcTaBnsieMbIi HE [an cornacus, MoXeT ObiTb Npu3HaHa CyAOM HEAEeNCTBUTEMbLHOM MO WUCKY NpeacTaBnsieMoro,
€CNn OHa HapyLUaeT ero MHTepeckbl. HapylieHne nHTepecoB NpeacTaBnsaemMoro npeanonaraeTcs, ecnv He JoKa3aHo UHOe.

(MyHkT B pegakumn, BBeageHHon B aencrane ¢ 1 ceHTabps 2013 roga PeaepanbHbiM 3akoHoM oT 7 Mas 2013 roaa N 100-
@3. - CM. NpeabIayLLyo peaakLnio)

4. He [OOnycKaeTca coBeplleHne 4yepes npeacrtaButena CAENKU, KoTopaa Nno CBOEMY XapaKTepy MOXeT ObITb coBepLlleHa
TONbKO JINYHO, @ paBHO APYrux cAesnokK, yKka3aHHbIX B 3aKOHe.

KommeHTapum k ctatbe 182

CTATbS 183. 3AKIMIOYEHUE COENKW HEYNOJIHOMOYEHHbIM NNALIOM

1. Mpun OTCYTCTBMU MOSIHOMOYUIA AeNCTBOBATL OT UMEHW APYroro nuua Ui npu NpeBbILEHUM TakMX NONTHOMOYMIA caenka
CYMTaeTCsl 3aKIOYEHHON OT MMEHU U B MHTepecax COBEPLUMBLUErO ee Nuua, ecrnm TONbKo Apyroe nvuo (NpeacTaBnsiemblii)
BMNOCMEACTBUM HEe 000GPUT AaHHYIO CAerKy.

[o opobpeHns caenku nNpeacTaBnsieMbliM gpyras CTOpOHa MNyTEM 3asBMEHUS COBEPLUMBLUEMY CAENKY NULY WK
npencTaBnseMoMy BnpaBe OTKasaTbCs OT Hee B OOHOCTOPOHHEM MOpsiAKe, 3a UCKMIOYEHUEM CryYaeB, eCnn Npy COBEPLUEHUN
COernkn OHa 3Hama unu JorkHa 6bina 3HaTb 06 OTCYTCTBMM Yy COBepLUAOLLEero CAEenky nuua nonHomMouun nubo ob umx
NPEeBbLILLEHNMN.

(MyHKT B pegakuun, BBeAeHHOM B AencTteme ¢ 1 ceHTsiopsa 2013 roga PenepanbHbiM 3akoHom oT 7 Maga 2013 rona N 100-
®3. - CM. npeaplayLLyio peaakLmio)

2. I'Iocne,u,ylou.l,ee ono6peH|/|e cOenkn npeacrtaesndeMblM CO30a€EeT, USMEHAET U NpeKpalwlaeT ana Hero rpakgaHCkme npaea
1 00653aHHOCTW MO AaHHOW CAernke ¢ MOMeHTa ee coBepLueHud.
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3. Ecnu npeacTtaBnsemMbli oTkasancs ogobpuTb COENKy UM OTBET Ha MPeAIoXKeHNe NpeacTaBnsemMoMmy ee ogobputb He
nocTynun B pasyMHbIA CPOK, Apyras CTopoHa Brpase noTpeboBaTb OT HeynpaBOMOYEHHOro Mvua, COBEpPLUMBLUEro CAENKY,
UCMNOMHeHnsa caenkn nubo Bnpase oTkasaTbCA OT Hee B OOHOCTOPOHHEM Mopsake U noTpebosBaTb OT 3TOrO Nuua BO3MELLEHNUs
ybbITKOB. YObITKM He nognexaT BO3MELLEeHWNIo, eCrny MpU COBEPLLEHUN COEMNKN Apyras CTOpOHa 3Hana unu JormkHa bbina 3HaTb
06 OTCYTCTBMM NOMHOMOYNIA NGO 06 KX NPeBbLILLEHNN.

(MyHKT gononHUTenbHO BKNtoYeH ¢ 1 ceHTabpsa 2013 roga PeaepanbHbiM 3akoHoM OT 7 Masg 2013 roga N 100-93)

KommeHTapum k ctatbe 183

CTATbA 184. KOMMEPYECKOE NMPEACTABUTENBLCTBO

1. KOMMep‘-IeCKMM npegcrasuTenem ABnAeTcA nMUo, NOCTOAHHO U CaMOCTOATENIbHO npeacTtaBuTenbCTByOLEeE OT UMEHU
npep,anHmmaTeneﬁ npu 3aKkn4yeHnn M1 4oroBopos B ccbepe npe/:l,anHmmaTeanKoﬁ OeATenbHOCTH.

2. OpHoBpeEMEHHOE KOMMepYECKoe NpeCTaBUTENBCTBO PasHbIX CTOPOH B CAENKE AOMYCKAETCS C COrmacust 3TUX CTOPOH, a
Takke B APYrMX Cryvasix, NpeaycMOTPEHHbIX 3aKOHOM. Ecrnv koMmepyeckuii npefctaBuTeNb AEUCTBYET HA OpraHU30BaHHbIX
Toprax, npegnornaraeTcs, MOCKONbKY He [oka3aHO WHOe, 4TO MpeacTaBnsieMblii  COrfaceH Ha OpHOBPEMEHHOE
NpPeacTaBMTENbCTBO TAKUM NPEACTaBUTENIEM APYroi CTOPOHbI MU APYTUX CTOPOH.

3. OcobBeHHOCTU KOMMEPYECKOro fpeacTaBUTeNbCTBA B OTAENbHbIX cdepax npearnpuHMMaTenbCkon OesiTenbHOCTU
yCTaHaBNMBAOTCA 3aKOHOM U MHLIMW MPaBOBLIMU aKTaMU.

(CtaTbs B pegakuun, BBegeHHoM B gerictaue ¢ 1 ceHTabpsa 2013 roga ®enepaneHbiM 3akoHoM oT 7 Mas 2013 roga N 100-
@3. - Cm. npeablayLyo peaakuuo)

KommeHTapum k ctatbe 184

CTATbA 185. OBLUME NONOXEHUA O JOBEPEHHOCTH

1. ,D,OBepeHHOCTbPO Npn3HaeTcqa NMCbMeHHOEe ynoJiHoMmo4ne, BbiAaBaeMoe OQHUM JTMLIOM ApyromMy nuuy nnu gpyrum nmuam
ana npeacraBuTenbCTBa nepen TpeTbMm nmuamn.

2. [loBepeHHOCTM OT MMeHW ManomneTHux (cTatbd 28) M OT MMEHM HedeecrnocobHbIX rpaxaaH (cTatba 29) BbliAAT MX
3aKOHHble NpeacTaBUTeNu.

3. MNucbmeHHoE ynoJfiHoOMo4mMe Ha coBeplleHue CcOeslkKM npeacrtaBuTesnieM MOXXeT ObITb npencraeneHo npencraBndemMbiM
HenocpeacTtBeHHO COOTBETCTBYHOLLEMY TpeTbeMy Iuuy, KOTOpoe BhnpaBe yAOCTOBEPUTbCA B JIMYHOCTU npencrtaBidemMoro u
caenatb 06 3aToM OTMETKY Ha AOKYMEeHTe, noaTBepXaatLem nojiHoMmo4na npeacraBsutena.

MucbMeHHOE YMOMHOMOYME Ha MofydeHWe NpefcTaBUTENeM rpaxaaHWHa ero Bkrnaga B GaHke, BHECEHWe OeHEeXHbIX
CPEeACTB Ha ero cYeT Mo BKMady, Ha COBEpLUEHMe onepaumin No ero 6GaHKOBCKOMY CYETY, B TOM YMCIE MOSyYeHNe AEHEXHbIX
CpeacTB ¢ ero 6aHKOBCKOrO cYeTa, a Takke Ha MoryyYeHne agpecoBaHHON eMy KOPPECTIOHAEHLUMM B OpraHM3aLUmmn CBS3N MOXET
OblTb NpeAcTaBNeHo NpeacTaBsieMbIM HENMOCPEACTBEHHO GaHKy UM opraH13aummn CBsI3u.

4. Mpauna HacToswero Kogekca o 4OBEPEHHOCTM NMPUMEHSIIOTCS TaKkKe B Cry4vasx, Korga nofiHOMOYMS NpencTaBUTens
cofepxarca B AOroBope, B TOM 4ucfe B JOroBope Mexay npeacrasuteneM 1 npeacrtasnseMbiM, Mexay npecraBnseMbiM 1
TPETBMM NUUOM, MO0 B pelleHMn cobpaHusi, ecnu MHOE He YCTaHOBIEHO 3aKOHOM MWIU He MNPOTMBOPEYUT CyLLECTBY
OTHOLLIEHUN.

5B cny4ae Bblaa4n 0OBEPEHHOCTU HECKOJTbKMM NMpeacTtaBUTENAM KaXkabl N3 HUX oﬁna,u,aeT NOJNTHOMOYUAMMU, YKa3aHHbIMU
B JOBEPEHHOCTHU, eCin B JOBEPEHHOCTU HE NpeayCMOTPEHO, YTO nNpeacrtaBuTeni oCyLeCcTBNAKT NX COBMECTHO.

6. lNpaBuna HacTosLEN CTaTbM COOTBETCTBEHHO MPUMEHSIIOTCS Takke B CInydasX, ecnvu [OBEePEeHHOCTb BblhaHa
HECKOINbKUMW NLi@aMM COBMECTHO.

(Ctatbsa B pegakuun, BBegeHHon B gencteune ¢ 1 ceHtabpa 2013 roga PenepanbHbiv 3akoHoM oT 7 mas 2013 roaa N 100-
@3. - CM. NpeablayLLyo peaakLnio)

KommeHTapum k ctatbe 185
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CTATbA 185_1. YQOCTOBEPEHME JOBEPEHHOCTHU

1. [loBepeHHOCTb Ha coBepLUeHME CAENOoK, TpebyoLmnx HoTapransHON opMbl, Ha Nodady 3asiBNEHUN O roCy4apCTBEHHON
perucTpauun npasB UNW COEMNOK, a Takke Ha pacrnopsXeHve 3aperucTpyMpoBaHHbLIMU B FOCYAApPCTBEHHbIX peecTpax npaBamu
OOImKHa OblTb HOTApMarnbHO YAOCTOBEPEHA, 3a UCKITIOYEHNEM CMyYaeB, NPeayCMOTPEHHbBIX 3aKOHOM.

2.K HOTapuanbHO yaoOCTOBEPEHHbIM JOBEPEHHOCTAM NpupaBHNBAOTCA:

1) AOBEPEHHOCTN BOEHHOCNYyXallnx n Opyrmx nuid, Haxogdwnxca Ha usnedyeHun B rocnutanax, caHatopuax u gpyrux
BOEHHO-NeYebHbIX yypexageHuax, KOTopble yaoCToBepeHbl HadallbHMKOM TaKoro ydpexaeHud, ero 3amectutenem no
MEeOMLMHCKON YacTu, a Nnpun X OTCYTCTBUKX CTapLnM Unn OexypHbiM Bpa4oM;

2) [OBEPEHHOCTU BOEHHOCHYXaLMX, @ B MyHKTaX AUCIIOKALMM BOMHCKUX YacTel, COeQMHEHWUN, YUPEXOAEHUA N BOEHHO-
y4ebHbIX 3aBEeOEHWUN, TOe HET HoTapuarnbHbIX KOHTOP M APYrMX OpraHoB, COBEpLUAlOLLMX HOTapuasibHble AEWCTBUS, Takke
[OBEPEHHOCTN PabOTHUKOB, YNEHOB UX CEMEN W YNEHOB CEMEN BOEHHOCHYXKAaLUMX, KOTOpble YAOCTOBEPEHbI KOMaHAMPOM
(Ha4YanbHWMKOM) 3TUX YacTU, COeaMHEHNS, YUPEXOEHUS U 3aBEOEHNS;

3) [0BEepeHHOCTU nul, HaxoOsAWMXCA B MecTax nulleHUs CcBoGoAbl, KOTOpble YAOCTOBEpPEHbl HayarbHUKOM
COOTBETCTBYHOLLIEro MECTa NLLIeHNs cBoboabl;

4) [OBEPEHHOCTN COBEPLUEHHONETHUX [AeecnocobHbIX rpaxaaH, MPOXMBAKLWIMX B CTaAUMOHAPHBLIX OpraHm3auusax
coumanbHOro ob6CcnyxmBaHusi, KOTopble YA0OCTOBEPEHbI PYKOBOAUTENSAMM (MX 3aMECTUTENSAMMU) TaKUX OpraHu3aLmn.

(MoanyHKT B pegakumun, BBeaeHHoOW B AenctBue ¢ 8 anpensa 2017 roga PenepanbHbiv 3akoHom o1 28 mapta 2017 rona N
39-93; B pegakuun, BBeaeHHon B aencteue ¢ 14 anpens 2023 roga ®enepancHbiv 3akoHoM OT 3 anpens 2023 rona N 101-93.
- CM. OpenplAyLLyio peaakumio)

3. [oBepeHHOCTb Ha Mony4vyeHue 3apaboTHOWM MnaThbl M MHbLIX NNaTexen, CBA3aHHbIX C TPYAOBLIMW OTHOLUEHUSIMW, Ha
nony4yeHvue Bo3HarpaxxaeHusi aBTopoB U nsobpertaTtenen, NeHCUIN, MOCOBMI 1 CTUNEHAWIN UMK Ha NonyYeHne KoppecnoHaeHLUN,
3a WCKIIOYEHNEM LIEHHOW KOPPECNOHAEHLMN, MOXET ObITb YAOCTOBEPEHA OpraHu3aumen, B KOTOpon goBepuTenb paboTaeT unu
YYNTCH, U agMUHUCTPALMEN CTaLMOHAPHOMO re4yebHOro y4ypexaeHus, B KOTOPOM OH HaXoguTcsi Ha usnedeHun. Takas
[OBEPEHHOCTb yaocToBepsieTcs GecnnaTtHo.

4. [loBepeHHOCTb OT WMEHM HOPUAMYECKOrO Nuua BblAaeTcsi 3a MNOAMUCHID €ero PYKOBOAMTENsS WAM WMHOro nuvua,
YMONTHOMOY€EHHOIO Ha 3TO B COOTBETCTBUM C 3aKOHOM U yupeanTeribHbIMU OKYMEHTaMW.
(Ctatbsa gononHuTenbHO BrtodeHa ¢ 1 ceHTabpa 2013 roga PenepanbHbiM 3akoHom oT 7 Masa 2013 roga N 100-93)

KommeHTapun k ctatbe 185 1

CTATbSA 186. CPOK AOBEPEHHOCTHU

1. Ecnu B AOBEPEHHOCTUN HE YKa3aH CPOK ee AeNCTBUS, OHa COXPaHSIET CUITY B TEYEHME rofa Co AHsi ee COBEPLUEHMS.
(AB3aL B pegakuun, BBegeHHow B genctene ¢ 1 ceHTsabpa 2013 roga PenepanbHbiM 3akoHom oT 7 mag 2013 roga N 100-
®3. - CM. npeapiayLLyo PeAaKLn)

[loBepeHHOCTb, B KOTOPOM He yKasaHa garta ee COBepLIEHUS, HUYTOXHA.

2. YpocToBepeHHas HOTapuycoMm [OOBEPEeHHOCTb, MpefdHasHayYeHHas Ons COoBepLueHWUs OeNCTBUA 3a rpaHuuen n He
cofepxallas ykasaHue O Cpoke ee Ae/CTBUS, COXpaHAET CuUmny 40 ee OTMEHbI NULOM, BblAaBLUMM AOBEPEHHOCTb.

KommeHTapum k ctatbe 186

CTATbA 187. NEPEAOBEPUE

1. JIulo, KOTOpOMY BblOaHa AOBEPEHHOCTb, AOMKHO NNYHO COBEpLLIaTh T€ AEWCTBUS, Ha KOTOPbIE OHO YNonHOMo4YeHo. OHo
MOXET NepenoBepuTb UX COBEPLUEHWE APYroMy MWLy, €ChK YNOMHOMOYEHO Ha 3TO AOBEPEHHOCTLIO, @ TakKe ecrv BbiHYXXAEHO
K 9TOMY CUrol 0B6CTOATENbCTB AMs OXpaHbl MHTEPECOB BblAaBLUEro OOBEPEHHOCTb NLa U AOBEPEeHHOCTb He 3anpeliaer
nepegosepve.
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2. Jlvuo, nepegaswiee norfiHOMOYMA OpyroMmy nudy, OOJKHO WU3BECTUTb o6 3ToM B pa3yMHbIIZ CpOK BblaBllee
AOOBEPEHHOCTb JMNLO U coobWwmnTh emMy HeobxoauMMble CBedeHust O nuue, KOTOpOMY nepenaHbl NOJIHOMOYUA. HewucnonHenune
3TON 0053aHHOCTU BO3NnaraeTr Ha nepenaswiee MNONIHOMOYNA JMUO OTBETCTBEHHOCTb 3a OencTBms nuua, KOTOpPOMY OHO
nepegano nofiHoOMo4YunA, Kak 3a cBou COBCTBEHHbIE.

3. ,D,OBepeHHOCTb, BblAaBaeMad B NopdaaKke nepenosepud, A0JKHa ObITb HOTapualnbHO yooCTOBEpPEHAa.
rlpaBI/IJ'IO O HOTapualnbHOM yOoOCTOBEPEHUN OOBEPEHHOCTH, BbldaBaemon B nopaake nepegosepud, HeE NMpUMEHAETCA K
OOBEPEeHHOCTAM, BbldaBaeMbiM B nNopAagke nepegosepua  puandeckuMmm  nudamun, pykoBoaUTENAMU (*)VIJ'ImaJ'lOB n

npeacTtaBuUTENbCTB OPUANYECKUX L.

4. Cpok [OenctBmsa [OBEPEHHOCTW, BblAaHHOM B MNOPsiAKE NepenoBepusl, He MOXET MpeBbllaTb CPOK AENCTBUS
OOBEPEHHOCTM, Ha OCHOBaHMM KOTOPOW OHa BblaaHa.

5. MNepenoBepure He gonyckaeTcs B criyvyasx, NpeaycMoTpeHHbIX nyHKToM 3 ctatbu 1851 HacTosulero Koaekca.

6. Ecnu uHoe He YKa3aHO B OOBEPEHHOCTU UK He YCTaHOBNEHO 3aKOHOM, npencraBUTEnb, nepep,asmmﬁ NnorHoMo4una
apyromy numuy B nopsake nepenoBepud, He yTpadmBaeT COOTBETCTBYHOLLME NOJTHOMOYUA.

7. Tllepegada nOMNHOMOYMK FIMLOM, MONYYMBLUMM 3TU MOMHOMOYMA B pesynstate nepefoBepus, Apyromy nvuy
(nocnepyiolwee nepegoBepue) He OOMyCKaeTCs, €CNM MHOe He MpedyCMOTPEHO B NepBOHayasribHOM JOBEPEHHOCTU UNu He
YCTaHOBMNEHO 3aKOHOM.

(Ctatbs B pegakuun, BBegeHHoun B gencteune ¢ 1 ceHtabpa 2013 roga ®enepanbHbiv 3akoHoM ot 7 mas 2013 rona N 100-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

KommeHTapum Kk ctatbe 187

CTATbA 188. MPEKPALLEHME JOBEPEHHOCTH

1. dencTBme OBEPEHHOCTU NPeKpaLLaeTcs BCneacTeume:
1) ncreveHns cpoka LOBEPEHHOCTY;

2) OTMEHbl 4OBEPEHHOCTM NULOM, BbiAaBLUMM €€, UNU O4HMM U3 Nuu, BblgaBLUMX LOBEPEHHOCTb COBMECTHO, MPU 3TOM
OTMEHa OOBEPEHHOCTM COBEpLUaeTca B TOM e dopme, B KOTOpol Obina BbigaHa OOBEPEHHOCTb, MO0 B HOTapuanbHOMN
opwme;

(MognyHKT B pegakumu, BBegeHHon B gencteue ¢ 1 sHBapsa 2017 roga PenepanbHbiM 3akoHoM OT 3 uionga 2016 rona N
332-03. - Cm. NpeablAyLLYIo PeaakLmio)

3) oTkasa nuiua, KOTOPOMY BblaHa LOBEPEHHOCTb, OT NOTHOMOYUNA;

4) npekpaLlleHns pUANYECKOrO nuua, OT MMEHW KOTOPOro UMM KOTOPOMY BbiaHa [OBEPEHHOCTb, B TOM 4uUcle B
pesyrkTaTe ero peopraHusauum B hopme pasgerneHust, CMSHUS Unu NpUcoeauHeHnst K opyromy topuanyeckomy nuuy;

5) cmepTyu rpaxkaaHuHa, BblaBLIEro JOBEPEHHOCTb, NMPU3HaHMSA ero HeaeecnocobHbIM, OorpaHUYeHHO 4eeCcnoCOBHbIM KK
6e3BeCTHO OTCYTCTBYHOLLNM;

6) cMepTM rpaxgaHuHa, KOTOPOMY BblAaHa [JOBEPEHHOCTb, MPU3HAHUS €ero HeAeecrnoCoOHbIM, OrpaHW4YeHHO
AeecnocobHbIM nnmn 6e3BeCTHO OTCYTCTBYIOLLNM;

7) BBeOEeHWsI B OTHOLUEHMW NPEACTaBMSIEMOro WNM NpPeAcTaBUTENs TaKoW npouenypbl GaHKpOTCTBa, MpU KOTOPOWA
COOTBETCTBYIOLLEE NMLO YTPauMBaET NPaBO CaMOCTOSATENBLHO BblAaBaTb JOBEPEHHOCTH.

(MyHKT 1 B pegakumn, BBeaeHHON B aerictBue ¢ 1 ceHTabps 2013 roga PenepanbHbiM 3akoHoM oT 7 Masa 2013 rona N 100-
®3. - CMm. npeapiayLLyo PeAAKLNI)

2. Jluyo, KOTOpPOMY BblgaHa [OBEPEHHOCTb, BO BCSKOE BPEMSI MOXET OTKasaTbCs OT MOSIHOMOYMA, a N1uOo, BbiaaBllee
[OBEPEHHOCTb, MOXET OTMEHUTb [OBEPEHHOCTb UMW MepefoBepue, 3a UCKMYEHMEM Cry4asi, NpedyCMOTPEHHOrO cTaTbewn
188_1 HacTosulero Koaekca. CornatueHne o6 oTkase oT 9TUX NpaB HUYTOXHO.
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(MyHKT B pegakumun, BBeAeHHoW B Aerictene ¢ 1 ceHTadpsa 2013 rona ®enepanbHbiM 3akoHoM oT 7 masa 2013 rona N 100-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

3. C npekpalleHnem OBEPEHHOCTU TepsieT cuny nepeposepue.

KommeHTapum k ctatbe 188

CTATbA 188_1. BE3OT3bIBHAA NOBEPEHHOCTDb

1. B uensix UCMonHeHns unm obecneyeHnst UCnonHeHus 0bs13aTenbCcTBa NPeacTaBnNsemMoro nepeq npeactaBuTenem unm
nmuamu, oT UMeHM UK B UHTEepecax KOTOpbIX AENCTBYET NpeacTaBUTENb, B CryvasiX, €CMu Takoe 0bs13aTenbCTBO CBA3AHO C
OCYLLECTBIEHNEM NPeanpPUHMMATENBCKON AEATENbHOCTU, MPEACTaBnsSeMblii MOXET yKkasaTb B [AOBEPEHHOCTW, BblaaHHON
NpeacTaBuTENto, Ha TO, YTO 3Ta JOBEPEHHOCTb HE MOXET ObITb OTMEHEHA [0 OKOHYaHWUSI CpoKa ee AENCTBUS MO0 MOXET BbITb
OTMEHEHa TONbKO B MPEAYCMOTPEHHBIX B JOBEPEHHOCTY criydasx (6e30T3blBHAs [OBEPEHHOCTL).

Takasi JOBepeHHOCTb B NIOGOM Criydyae MOXET ObiTb OTMEHEHA NOCIE NPeKpaLLeHUst Toro 06s3aTenbCTBa, AN UCMONMHEHUS!
unm obecrnedveHns UCMOMHEHNS KOTOPOro OHa BbidaHa, a Takke B Noboe BpeMs B crlydae 3roynoTpebneHust npeacraButenemM
CBOMMM MONHOMOYMSIMU, PABHO KaK U NMpU BO3HUKHOBEHWNM OBCTOATENBLCTB, O4EBUAHO CBUAETENBCTBYIOWMX O TOM, YTO AaHHOE
3rioyrnoTpe6rneHne MOXET NMPOU30NTH.

2. be30T3blBHAsA [OBEPEHHOCTb AOMKHA ObiTb HOTapuanbHO YOOCTOBEPEeHa M codepxarb MNpsAMOe ykasaHue Ha
orpaHuYeHne BO3MOXHOCTY ee OTMEHbI B COOTBETCTBUM C MYHKTOM 1 HacTodLlel CTaTby.

3. Jlnuo, koTopomy BbljaHa 0e30T3bIBHAS JOBEPEHHOCTb, HE MOXET NEepefoBEPUTL COBEpPLUEHUE AEWCTBUMA, HA KOTOpblE
OHO YNOMTHOMOYEHO, APYroMy nuuy, eCnn MHoe He NpeayCMOTPEHO B JOBEPEHHOCTH.
(Ctatbsa gononHuTenbHo BrntodeHa ¢ 1 ceHTabpa 2013 ropa PenepansbHbiM 3akoHom oT 7 Masa 2013 roaa N 100-93)

KommeHTapun k ctatbe 188 1

CTATbA 189. MNOCNEACTBUA NPEKPALLEHWA OOBEPEHHOCTU

1. Jlnuo, BbiOaBLWEE AOBEPEHHOCTb M BMOCNEACTBUM OTMEHUBLUEE ee, 06s3aHO M3BECTUTb 06 OTMEHe NULO, KOTOPOMY
OOBEPEHHOCTb BblaHa, a Takke U3BECTHbIX eMY TPETbMX MWL, ANS NPpeacTaBUTENbLCTBA Nepes KOTOPbIMY AaHa JOBEPEHHOCTb.
Takasi ke 00513aHHOCTb BO3MaraeTcsl Ha NpaBOMNPEeEeMHMNKOB NnLa, BblAaBLUErO AOBEPEHHOCTb, B Cly4asix ee npekpalleHust no
OCHOBaHWsIM, NPeayCMOTPEHHbIM B NoAnyHKkTax 4 n 5 nyHkTa 1 ctatbn 188 HacTosaulero Koaekca.

(AB3aL B pegakuun, BBegeHHon B gencrtene ¢ 1 ceHTsabpa 2013 roga PenepanbHbiM 3akoHom oT 7 mag 2013 roga N 100-
®3. - CMm. npeapiayLLyo PeAAKLn)

CBeneHuss O COBEpLUEHHOW B HOTapuanbHOM OpMe OTMEHE [OOBEPEHHOCTU BHOCATCS HOTapuMycoM B PeecTp
HOTapuasnbHbIX LEWCTBUA, BeLeHMe KOTOPOro OCYLLUEeCTBMASETCSs B 9neKTpOHHOM dopme, B MoOpsake, YCTaHOBEHHOM
3aKOHOAAaTENbCTBOM O HOTapuare.

(AB3aL gononHuTenbHO BKoYeH ¢ 1 ceHTsbpsa 2013 roga PenepanbHbiM 3akoHoM OT 7 mad 2013 roga N 100-93; B
penakumu, BBegeHHon B genctene ¢ 1 sHBapsa 2017 roga PepepanbHbiM 3akoHoM OT 3 utona 2016 roma N 332-93; B
penakumu, BBeaeHHoN B gencteue ¢ 29 aekabps 2021 roga PenepanbHbiM 3akoHOM oT 6 aekabpa 2021 roga N 402-93. - Cwm.
npeaplayLLYIo peaakLmio)

CeeneHust 06 oTMeHe JOBEPEHHOCTU, 3a UCKIIOYEHNEM LOBEPEHHOCTU, YKa3aHHONM B ab3alle BTOPOM HACTOSILLErO MyHKTa,
MOryT OblTb BHECEHbl B peecTp pacnopsbkeHui 006 OTMeHe [OBEepPEeHHOCTEW, BELEHWEe KOTOPOro OCYLUECTBNSAETCS B
3MNEeKTPOHHOM hopMe B Nopsiake, YCTAaHOBIIEHHOM 3aKOHOA4ATENbCTBOM O HOTapuarTe.

(AB3au gononHUTEnNbHO BKIOYEH ¢ 29 nekabps 2021 rona PenepanbHbiv 3akoHOM OT 6 Aekadpa 2021 rona N 402-93)

YkasaHHble B ab3auax BTOPOM U TPETbLEM HACTOSILLErO MyHKTa CBeAeHus npegocTasnsitoTcs PenepanbHon HoTapuarnbHON
nanatol exegHEBHO W  KPYrMOCYTOMHO HeOorpaHuM4YeHHOMY Kpyry nuy 6e3 B3MMaHuss nnatbl € MCMOSb30BaHWEM
MHOPMAaLIMOHHO-TENEKOMMYHMKALMOHHOM ceTh "MIHTepHeT" B nopsiake, YCTaHOBIIEHHOM 3aKOHOA4ATENLCTBOM O HOTapuare.

(A63aL, gononHUTenbHO BKNtoYeH ¢ 29 aekabpsi 2021 roga PenepanbHbiM 3akoHOM OT 6 Aekabpsa 2021 roga N 402-93)
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AG3aupbl TpeTui - YeTBepPThIN Mpeablaylen pedakumm ¢ 29 aekabpst 2021 roga cuMTaldTca COOTBETCTBEHHO ab3auamu
NATbLIM - LWECTbIM HacTosWen pegakumm - PenepanbHbiv 3aKoH 0T 6 Aekabpsa 2021 roga N 402-93.

CeefeHuss O COBEpLUEHHOM B MPOCTON MNUCbMEHHOM )OpME OTMEHe [OOBEPEHHOCTU MOryT ObiTb onybnvkoBaHbl B
oduumnanbHOM M3gaHnn, B KOTOPOM OnyOnmKoBbIBalOTCA cBeaeHusa o 6aHkpoTcTBe. B aToM cnyvae nognuck Ha 3aasneHun ob
OTMEHe JOBEPEHHOCTU A0MKHA ObITb HOTapMarnbHO 3acBUAETENBCTBOBAHA.

(AB3aL, gononHuTenbHO BKNtoYeH ¢ 1 aHBapsa 2017 roga PenepanbHbiM 3akoHOM oT 3 uiond 2016 rona N 332-93)

Ecnu TpeTbu nuua He 6binn u3BeLLeHbl 06 OTMEHe JOBEPEHHOCTU paHee, OHU CYUTaOTCH U3BELLEHHBIMU O COBEPLLUEHHOMN
B HOTapuanbHOM (opMe OTMEHEe [OOBEPEHHOCTU Ha Cneayllui AeHb MNOocne BHeceHus ceefeHun ob aTom B peecTp
HOTapuasbHbIX JENCTBMIA, @ O COBEPLUEHHON B NMPOCTON MUCbMEHHOW (PpopMe OTMEHEe AOBEPEHHOCTU - Ha CneayLwmnin aeHb
nocrne BHECEHUS 3TUX CBEAEHMIN B peecTp pacnopskeHun ob oTMeHe AOBEepeHHOCTEN MMM NO UCTEYEeHUM OOHOro Mmecsua co
OHs1 onyBrMKoBaHMs Taknx CBeAEHU B obuumnanbHOM U3gaHum, B KOTOPOM ONyOBrnvMKOBbLIBAOTCA CBeAEHMS O DaHKPOTCTBE.

(AB3au pononHuTenbHO BkMtoveH ¢ 1 sgHBapsa 2017 roga PenepanbHbiM 3akoHoM oT 3 uond 2016 rona N 332-03; B
penakumu, BBeaeHHoN B gencteue ¢ 29 aekabps 2021 roga PenepanbHbiM 3akoHOM oT 6 aekabpa 2021 roga N 402-93. - Cwm.
TREAbIAYLLYIO PEAaKLNIO)

2. Ecnn TpetbeMy nuuy npeabsiBrieHa JOBEPEHHOCTb, O NMPEKPAaLLEHUN KOTOPOM OHO He 3HANo U He OOMKHO Obino 3HaTh,
npaea u 06513aHHOCTU, NPUOOPETEHHbLIE B pe3ynsTate AEeWCTBUA NMLa, NONTHOMOYMS KOTOPOro NpekpaLleHbl, COXPaHST cuny
05 NpeacTaBnsieMoro 1 ero nNpaBonpeeMHMKOB.

(MyHKT B pegakumn, BBeageHHon B genctane ¢ 1 ceHTabps 2013 roga PeaepanbHbiM 3akoHoM oT 7 Masa 2013 roga N 100-
®3. - Cm. NpeapblayLLyo PeAaKLMIo)

3. Mo npekpaweHnn OoBepeHHOCTU Jnnuo, KOTOPOMY OHa BblAaHa, unn ero npaBonpeemMHUKn 00s3aHbl HEMeaneHHo
BEPHYTb NOBEPEHHOCTb.

KommeHTapum k ctatbe 189

NOAPA3AEN 5. CPOKU. UCKOBASA IABHOCTb
MABA 11. UCHYUCIIEHUE CPOKOB
CTATbA 190. ONMPEAENEHUE CPOKA
YCTaHOBMEHHBIA 3aKOHOM, WHbIMW MPaBOBLIMW aKTaMu, CAENKOW WMM HasHayaeMbll CyAOM CPOK OnpefenseTcs

Kaner,apHoVI [aTon Unm UCTevYeHnem nepmnoaa BpeMeHu, KOTOprIZ ncumncngaeTca rogamm, Mecduamum, Hegendamu, gHAMU Unn
Yyacamu.

CpOK MOXET onpenendaTtbCd Takke ykasaHnem Ha cobbITne, KOTOpO€E OOJIKHO Hen3bexHo HaCTynnTb.

KommeHTapun Kk ctatbe 190

CTATbA 191. HAYAIIO CPOKA, ONMPEAENNEHHOINO NEPMOAOM BPEMEHU

TeueHune CpoOKa, onpegerneHHoro nepnoaomMm BpemMeHu, Ha4nHaeTcd Ha CJ'IGLI.nyLU,VIVI AOEeHb nocne Kaner,apHoﬂ aartbl Unn
HacTynneHuaA cobbiTus, KOTOpbIMU onpeaeneHo ero Havarno.

KommeHTapumn k ctatbe 191

CTATbA 192. OKOHYAHUE CPOKA, ONMPEAENEHHOIO NEPUOAOM BPEMEHU

1. CpoK, Ucumcnsiemblii rogamm, UCTEKAET B COOTBETCTBYHOLLME MECSIL, U YMCIO NOCINEAHEro rofa cpoka.
K cpoky, onpeaeneHHomy B nonroga, NpuMeHsItoTCA NpasBuia assi CPOKOB, MCHUCTIIEMbIX MECSILIaMM.

2. K cpoky, ucumicnsiemoMy KsapTanamu roga, NpMMEHSIIOTCS NpaBuna afisi CPOKOB, McUUCHSieMbIX Mecsiuamu. [pu aTom
KBapTasn cuMTaeTcsi paBHbIM TPEM MecsiLiaM, a OTCHET KBapTaroB BeAETCS C Havyana roaa.
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3. CpOK, ncuncnsgembiin Mecsiamm, UCTEKaeT B COOTBETCTBYOLLEee YMCIOo nocrneaHero mecqdua cpoka.

Cpok, onpeferneHHbIn B MonMecsLa, paccMaTpmuBaeTcs Kak CpoK, UCYUCTIAEMbIN OHAMU, U CYMTaETCS paBHbIM NATHaaUaTU
OHAM.

Ecnn okoHuaHne CpoOKa, ucyucnaemoro mecduamun, npuxoguTca Ha Takom Mmecsu, B KOTOPOM HET COOTBETCTBYHOLLEro
vyuycna, To CpoK UCTEKaEeT B nocrnegHuin aeHb 3Toro Mecsua.

4, CpOK, ncyncnsiemMbli Hegensamn, NCTEKaeT B COOTBeTCTBleLLI.MVI OeHb nocrnegHen Hegenu CpoKa.

KommeHTapum k ctatbe 192

CTATbSA 193. OKOHYAHUE CPOKA B HEPABOYMU OEHb

Ecnn nocnegHwin geHb cpoka NpUMXOQMTCA Ha Hepabounin OeHb, OHEM OKOHYaHWs Cpoka cuyuTaeTcs OGnvbkanwnim
cneagyrowmin 3a HUM paboynii OeHb.

KommeHTapum k ctatbe 193

CTATbA 194. NOPAAOK COBEPLUEHUA OENCTBUA B MOCNEAHUA OEHb CPOKA

1. Ecnu cpok ycTaHOBMEH AN COBEPLUEHUS Kakoro-nnmbo AeicTBUS, OHO MOXET ObITb BbINOMHEHO A0 ABaALATK YeTbipex
4yacoB nocrneaHero AHs cpoka.

OpHako ecnu 3TO [OeiCTBME OO0MKHO ObiThb COBEpLUEHO B OpraHusauuu, TO CPOK UCTEKaeT B TOT 4ac, Korda B 9TOK
opraHusauuy no ycTaHoBINEHHbIM NpaBMnaM NpekpaLLalTcs COOTBETCTBYIOLME onepauun.

2. NncbMeHHbIEe 3asBMNEHNS U U3BELLEHWS, CAAHHbIE B opraHm3auuio CBA3n 0 ABaguat YeTblpex YacoB nocneagHero gHA
CpOKa, CHMTAKTCA caenaHHbIMU B CPOK.

KommeHTapum k ctatbe 194

MMABA 12. UCKOBAA OABHOCTb
CTATbA 195. NOHATUE NCKOBOW OABHOCTU

WckoBoii 4aBHOCTbIO MPU3HAETCA CPOK ANA 3alyThl MpaBa Mo UCKY nunua, NpaBo KOTOPOro HapyLLEHO.

KommeHTapum k ctatbe 195

CTATbS 196. OBLLUUN CPOK MICKOBOW OIABHOCTU

1. OGWNMIA CPOK UCKOBOW [ABHOCTU COCTaBMSieT TpU roga Co [HS, ONpenensieMoro B COOTBETCTBUM cO cTatben 200
HacToswero Kogekca.

2. CpOK UCKOBOW JaBHOCTM HE MOXET MNpeBbillaTh AeCATb NET CO OHS HAapYLUEeHWs nNpaea, Ans 3alMTbl KOTOPOro STOT CPOK
YCTaHOBIEH, 3a WCKMOYEHWEM ClnyyaeB, YCTaHOBMEHHbIX PeaepanbHbiM 3akoHOM OT 6 mapta 2006 roga N 35-¢3 "O
NPOTUBOAENCTBUN TERRORPU3MY".

(MyHKT B pegakummn, BBeAeHHOW B aenctBue ¢ 14 Hosi6psa 2013 roga PenepanbHbiM 3akoHOM 0T 2 HosAbpsa 2013 roga N
302-03. - Cm. NpeablayLLYIo peaaKLmio)

(Ctatbsa B pegakuun, BBegeHHoun B genctene ¢ 1 ceHtabpa 2013 roga ®enepanbHbiv 3akoHoM oT 7 mas 2013 roaa N 100-
®3. - Cm. NpenblayLLyo peaakumio)

KommeHTapum Kk ctatbe 196

CTATbA 197. CMELUMUAIBHBIE CPOKM UCKOBOW OABHOCTU
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1. ,D,J'IFI oTAeNnbHbIX BUOOB TpeﬁOBaHI/IVI 3dKOHOM MOryT YyCTaHaBIMBaTbCA cCneunaribHble CpPOKU WMCKOBOW [aBHOCTH,
COKpalleHHble Unn bonee AnnTenbHbIe N0 CpaBHEHUIKO C O6LIJ,VIM CPOKOM.

2. MNpaBuna ctatbn 195, nyHkTa 2 ctatbn 196 n craten 198 - 207 HacTosuwero Koaekca pacnpOCTPaHATCA Takke Ha
cneumanbHble CPOKU OABHOCTU, €CMNN 3aKOHOM He YCTaHOBIIEHO MHOE.

(MyHkT B pegakunn, BBeaeHHon B aenctane ¢ 1 ceHTabps 2013 roga PeaepanbHbiM 3akoHoM oT 7 Mas 2013 roaa N 100-
®3. - Cm. NpenblayLyo peaakLuio)

KommeHTapumn k ctatbe 197

CTATbA 198. HEQENCTBUTENBLHOCTb COIMALUEHUA OB U3SMEHEHMU CPOKOB UCKOBOW JABHOCTH

CpOKVI WCKOBOM AaBHOCTU U nopAAoK nx NCHNCNEeHna He MmoryT ObITb M3MEHEHBI cornalleHnem CTOpPOH.

OcHoBaHus NpMocTaHoBNEHNA U NepepbiBa TE4EHUA CPOKOB NCKOBOWM OABHOCTMU yCTaHaBNMMBaKTCA HAaCTOALLMM Kopekcom
N NHBbIMU 3aKOHaMMW.

KommeHTapum k ctatbe 198

CTATbA 199. NIPUMEHEHME UICKOBOW OABHOCTU

1. TpeboBaHme 0 3awwnTe HapyLUEHHOro npaBa NPMHUMAETCHA K PACCMOTPEHUI0 CYAOM HE3aBUCMMO OT UCTEYEHMSI CpOKa
MCKOBOW ABHOCTW.

2. VickoBas OaBHOCTb MPUMEHSIETCS CYAOM TOJSIbKO MO 3asiBIIEHWNIO CTOPOHbLI B CMOpe, cAernaHHOMY A0 BbIHECEHUS! CYLOM
peLueHus.

VicTeyeHne cpoka MCKOBOW OABHOCTM, O NMPUMEHEHMM KOTOPOM 3asBfIEHO CTOPOHOW B Crope, SIBNAETCH OCHOBaHWEM K
BbIHECEHMIO CYJOM peLleHust 06 oTkase B MUCKe.

3. OOHOCTOpPOHHME [OEWCTBUS, HarnpaBleHHble Ha OCYLLecTBreHWe npaea (3adyeT, 6e3akuenTHoe CrucaHue OEHEXHbIX
cpencTs, obpalleHne B3bICKAHWUSI HA 3anoXXeHHOe UMYLLECTBO BO BHeCyAeOHOM Mopsifike U T.M.), CPOK MCKOBOW AaBHOCTM ANs
3aLUUTbl KOTOPOrO UCTEK, HE 0MYCKatoTCS.

(MyHKT gononHuTenbHO BKMAoYeH ¢ 1 ceHTabpsa 2013 rona PeaepanbHbiM 3akoHom oT 7 Mas 2013 roga N 100-93)

KommeHTapun k ctatbe 199

CTATbA 200. HAYATIO TEYEHUA CPOKA UICKOBOM JABHOCTU

1. Ecnn 3aKOHOM He YCTaHOBMEHO MHOEe, TEYEHMEe CPOKa MCKOBOM AABHOCTY HAYMHAETCs CO AHS, KOrda Nuuo y3Harno unm
[IOMKHO BbINO y3HATb O HAaPYLLEHWX CBOETO MpaBa M 0 TOM, KTO SABMAETCHA HaAnexallluM OTBETYMKOM MO UCKY O 3aliuTe 3TOro
npaga.

2. o obs3atenbctBam ¢ onpeneneHHbiIM CpPOKOM WCMNONMHEHUA Te4deHune CpokKa MCKOBOM AaBHOCTU Ha4YMHAETCA Mo
OKOHYaHWUKM cpoKa UCNOJNTHEHUA.

Mo o6si3aTenbCcTBaM, CPOK UCMOSNHEHUS] KOTOPbIX HE OMNpeaeneH unm onpeaernieH MOMEHTOM BOCTPebOBaHMS, CPOK MCKOBOW
AaBHOCTW HauMHaeT Tedb CO OHS NMpeabsBNeHus KpegntTopoM TpeboBaHns 06 UCMONMHEHNM 06s13aTenbCTBa, a eCrnv AOSHKHUKY
NPefoCTaBnsAeTcss CPOK AN WCMOSNIHEHUS Takoro TpebGoBaHWs, WCYMCIIEHME CpoKa WCKOBOM AABHOCTM HayMHaeTcst Mo
OKOHYaHWMM cpoka, NPeAoCTaBnseMoro Ans UCMOMHEHNA Takoro TpeGoBaHus. Mpy 3TOM CPOK MCKOBOW [aBHOCTU BO BCSIKOM
cryyae He MOXET NpeBbILaTh AECATb JIET CO AHSA BO3HUKHOBEHUSI 06s3aTeNnbCTBa.

3. Mo perpeccHbiM 006s3aTeENbCTBAM TEYEHME CpOKa MCKOBOW AaBHOCTU HAYMHAETCs CO OHS WMCMOMHEHMSI OCHOBHOTO
obsizaTenbcTBa.

(CtaTbs B pegakuun, BBegeHHoN B gericteue ¢ 1 ceHTabpsa 2013 roga ®enepansHbiM 3akoHoM o1 7 Masa 2013 roga N 100-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapum k ctatbe 200
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CTATbSA 201. CPOK UICKOBOW OJABHOCTU NMPU NEPEMEHE NUL, B OBA3ATENIbCTBE

I'IepemeHa nuy B 00s13aTenbCTBE HE BreYeT N3MEHEeHUs CpokKka WCKOBOW JaBHOCTU U nopsaaka ero ucHncrneHums.

KommeHTapum k ctatbe 201

CTATbA 202. NTPUOCTAHOBJIEHME TEYEHUA CPOKA NCKOBOW OABHOCTU

1. TeyeHne cpoka MCKOBOW JaBHOCTY NpUOCTaHaBNMBaeTCS:

1) ecnu npegbsABNEHVMIO WCKa NPEnATCTBOBANO Ype3BblYaMHOE W HenpedoTBpaTMMOe Mpu  AaHHbIX  YCIOBUSAX
06CTOATENBLCTBO (HEMpeogonumasi cuna);

2) ecnu wncTel WM OTBETYMK HaxogouTca B coctaBe BoopyxeHHbix Cun Poccuiickon ®enepaumm, nepesBedeHHbIX Ha
BOEHHOE MOMNOXeHUe;

3) B cuny yCTaHOBIMEHHOW Ha OCHOBaHWWM 3akoHa [MpaButensctBoM Poccuiickon ®epepaumm OTCPOYKM WUCMOMHEHMS
obsasarenbcTB (MopaTopuin);

4) B CuIny nNpnocTaHoBIIEHUA OEencTBus 3aKoHa U MHOTO NpaBOBOro aKkTa, perynmpyrowmx cCooTBeTCcTeytoLee OTHOLLEeHNE.

2. TeyeHue cpoka MCKOBOWN AABHOCTM MPUOCTaHABIMBAETCS MPW YCIOBUK, YTO YKasaHHble B NMyHKTe 1 HacTosulen crtatbu
06cTOATENbCTBA BO3HMKIM UMW NPOZOSHKaNM CyLecTBOBaTb B NOCHEAHNE WECTb MECSILEB CpOKa UCKOBOW [aBHOCTU, a ecnu
3TOT CPOK paBeH LUECTM MecsiLlam N MEHEE LLECTU MECSILIEB, B TEYEHWNE CPOKa UCKOBOWM AABHOCTM.

3. Ecnu cTopoHbl npuGernu K npegycMOTPEeHHOM 3aKOHOM Npoledype paspeLleHusl criopa BO BHecyaeOHOM nopsiake
(npouedypa Meauauuu, NOCPEAHWYECTBO, aAMUHUCTpPATMBHAs npoueaypa M T.a.), TEYEHME CpoKa WCKOBOW [aBHOCTU
NpUOCTaHaBNMBAETCS Ha CPOK, YCTAHOBMEHHbI 3aKOHOM A1l NMPOBEAEHUS TaKoW npoLeaypbl, a NPy OTCYTCTBUM TaKoro Cpoka -
Ha LWeCTb MEeCSILEB CO AHS Hadana COOTBETCTBYHOLLEN npoLeaypbl.

4. Co gHA npekpalleHnss obCToATEeNbCTBa, MOCMAYXMBLLUENO OCHOBAHWEM MPUOCTAHOBIIEHNUS TEYEHUSI CPOKa WCKOBOW
[AaBHOCTKM, TeveHne ee cpoka npogormkaercda. OcTarowasca 4YacTb Cpoka WUCKOBOW OABHOCTW, €CAM OHA COCTaBMfsieT MEHee
LIeCTU MecsueB, YASIMHAETCA A0 LWeCcTU MecsaueB, a eCnv CpoK MCKOBOW AAaBHOCTM paBeH LUECTU MecdauaMm UM MeHee LIeCcTn
MecsLeB, 40 CPOKa MCKOBOW 4AaBHOCTM.

(Ctatbsa B pegakuun, BBegeHHoun B gencteune ¢ 1 ceHtabpa 2013 roga ®enepanbHbiv 3akoHoM ot 7 mas 2013 roaa N 100-
@3. - CM. NpeabIayLLyo peaakLnio)

KommeHTapun Kk ctatbe 202

CTATbA 203. NEPEPbLIB TEYEHUA CPOKA MICKOBOM IABHOCTH

TeuyeHne cpoka MCKOBOW [ABHOCTW MPEPLIBAETCS COBEPLUEHMEM 00sI3aHHbIM NMLOM OENCTBUNA, CBMAETENbCTBYOLMUX O
npusHaHWn gonra.

(Yactb B pegakuun, BBeaeHHom B aenctene ¢ 1 ceHtabps 2013 roga PepepanbHbiM 3akoHoM oT 7 Mas 2013 roga N 100-
@3. - Cm. npeablayLyo peaakuuio)

Mocne nepepbiBa TeyeHMe CPOKa WCKOBOW [OaBHOCTM HauMHAETCA 3aHOBO; BpeMs, WCTeKllee A0 MepepblBa, He
3aCYMTLIBAETCS B HOBbI CPOK.

KommeHTapum k ctatbe 203

CTATbSA 204. TEYEHUE CPOKA UCKOBOW JABHOCTMU NMPU 3ALLUUTE HAPYLLEHHOIO NMPABA B CYOEGEHOM
NOPAOKE

1. CpoK MCKOBOW [aBHOCTU He TeYeT CO AHS obpalleHusi B cyd B YCTAHOBIIEHHOM Mopsake 3a 3aluTol HapyLUEHHOro
npaea Ha NPOTSPKEHNM BCErO BPEMEHMU, NMOKa OCYLLECTBNSETCS cyaebHas 3awuta HapyLweHHOro npasa.

2. MNpwv ocTaeneHWn cyaom ucka 6e3 paccMOTPEHUSI TEYEHWE CPOKa MCKOBOW OaBHOCTM, HaYaBLUeecs [0 NpedbsBrieHus
ucka, npogorrkaercs B obliemM MNopsigke, ecriv UHOe He BblTekaeT M3 OCHOBaHWM, MO KOTOPbIM OCyLlecTBrieHve cyaeGHoM
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3allnTbl NpaBa NpeKkpalleHo.

Ecnu cynom octaBneH 6e3 pacCMOTPEHNs UCK, MPEAbSABIEHHbIN B YTONOBHOM Jerne, HayaBLUeecsi A0 NpeabsiBeHNst ncka
TeYeHne Cpoka MCKOBOM AABHOCTM NPUOCTaHABNMBAETCHA A0 BCTYMMEHUS B 3aKOHHYIO CUIy MPUroBopa, KOTOPbIM UCK OCTaBreH
6e3 paccMoTpeHus.

3. Ecnn nocne octaBneHusi ncka 6e3 paccMOTPeHWUs HEUCTeKLlasl 4acTb Cpoka WCKOBOW LABHOCTU COCTaBMSeT MeHee
LUECTU MecsILEB, OHA YOJIMHSIETCS OO LUEeCTU MecsiLeB, 3a MCKIKOYEHWEM CIydaeB, ecrii OCHOBaHWEM OCTaBreHUs ucka 6e3
paccMOTpPEHUs NOCNYXMNK aencTeus (6esgencrTeme) ncrua.

(Ctatbs B pegakuun, BBegeHHon B gencteune ¢ 1 ceHtabpa 2013 roga PenepansHbiv 3akoHoM oT 7 mas 2013 roaa N 100-
®3. - CM. NpeapbiayLLyo PeAAKLNI)

KommeHTapum k ctatbe 204

CTATbSA 205. BOCCTAHOBJIEHUE CPOKA UICKOBOW ABHOCTU

B wucknountenbHbIX Ccriydasx, Korga Cyn NpU3HaeT yBaXkWUTENbHOW MPUYMHY NPOMycka CpoKa MCKOBOW [AaBHOCTM MO
obcToaTenbcTBaM, CBSA3aHHLIM C JIMYHOCTBIO UCTuA (Tshkenass 6onesHb, GECNOMOLLHOE COCTOSIHME, HErpaMOTHOCTb U T.n.),
HapyLleHHOe NpaBo rpaxdaHuHa noanexut 3awmte. [pUuYMHBI Mponycka Cpoka WCKOBOW AaBHOCTM MOFYT MpU3HaBaTbCs
YBaXXUTEMNbHLIMWU, €CNYM OHWU MMENM MEeCTO B MOCMEeAHMe LUeCTb MECSILEB Cpoka AABHOCTM, @ €Cnu 3TOT CPOK pPaBeH LIEeCTU
MecsiLlaM MUIn MeHee LLIEeCTU MECSILIEB - B TEYEHUE CpoKa AaBHOCTMU.

KommeHTapum k ctatbe 205

CTATbSA 206. NICNONHEHME OBA3AHHOCTM NO UCTEYEHUM CPOKA NCKOBOW OABHOCTU

1. JOMXKHMK Unn nHoe obsisaHHOe NMLO, UCNOSHMBLUEE 00S3aHHOCTL MO UCTEYEHUN CPOKa UCKOBOW OABHOCTU, HE BrpaBe
TpeboBaTb MCNOMHEHHOE 06paTHO, XOTS OGbl B MOMEHT UCMOMHEHUS YKa3aHHOE MNULO 1 He 3Harno 06 NCTeYeHUn JaBHOCTH.

(MyHkT B pegakunn, BBeaeHHon B aencteume ¢ 1 nioHa 2015 roga PeaepanbHbiM 3akoHoM 0T 8 mapTta 2015 rona N 42-93. -
CMm. npenpiayLwyo peaakLmio)

2. Ecnu no ncreyeHun cpoka UCKOBOWM OABHOCTM OOMMKHUK UMNN MHOE 00sfi3aHHOEe NMLUO MpU3HAET B MUCbMEHHON dopme
CBOW [0NT, Te4YEeHne UCKOBOW AaBHOCTU HAYMHAETCA 3aHOBO.
(MyHKT gononHuTenbHo BKMoYeH ¢ 1 nioHa 2015 roga ®enepanbHbiv 3akoHoM oT 8 mapTta 2015 rona N 42-93)

KommeHTapum Kk ctatbe 206

CTATbA 207. NIPUMEHEHME UICKOBOW OABHOCTU K AOMNONTHUTENIbHbIM TPEBOBAHUAM

1. C ncreyeHuem CpoOKa MCKOBOW OABHOCTM MO rmaBHOMY Tpe6OBaHVHO CHUTaAETCA UCTEKLLINM CPOK MCKOBOW OABHOCTM U MO
AONONHUTENbHbIM Tpe6OBaHVIﬂM (I'IpOLI,eHTbI, HeyCTOI;IKa, 3anor, nopy4unTenbcTtBo " T.ﬂ.), B TOM 4ucrne BO3HUKLWIMM nocne
NCTEe4YeHna cpoka WCKOBOW AaBHOCTU MO rmasHOMYy TpeGOBaHVHO.

2. B cny4ae nponycka cpoka npeabsiBlieHnst K UCMOMHEHNO UCMONHUTENBHOIO JOKYMEHTa Mo rnaBHOMY TpeboBaHMIO Cpok
WCKOBOW AaBHOCTM MO AOMNONHUTENbHBIM TPEOOBAHUSIM CHUMTAETCS UCTEKLLMM.

(Ctatbs B pegakuun, BBegeHHon B gencteune ¢ 1 ceHtabpsa 2013 roga PenepanbHbiv 3akoHoM oT 7 mas 2013 roaa N 100-
®3. - Cm. npeapiayLLyo PeAaKLn)

KommeHTapum k ctatbe 207

CTATbA 208. TPEBOBAHUA, HA KOTOPLIE MCKOBAA OABHOCTb HE PACINPOCTPAHAETCA

MckoBasi 4aBHOCTb He pacnpocTpaHseTcs Ha:

TpeboBaHMs O 3alWuTe MMYHbIX HEUMYLLECTBEHHbIX MpaB W OpYrMX HematepuanbHbiX ©Onar, kpome cryyaes,
NpesyCMOTPEHHbIX 3aKOHOM;

Tpe6OBaHVIF| BKNaa4nKoB K 63HKy O Bblga4ye BKagos;
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TpeboBaHMS O BO3MELlEHMU Bpeda, MPUYMHEHHOTO >XM3HU WU 300POBbK  rpaxaaHuHa. OpHako TpeboBaHus,
npeabsABfEHHbIE MO UCTEYEHUN TpeX NeT C MOMeHTa BO3HMKHOBEHUSA NpaBa Ha BO3MeLLeHWe Takoro Bpeaa, YAOBNeTBOPSOTCA
3a npowrsoe BpeMs He Oornee yem 3a Tpu roga, NpealecTBOBaBLUME MPEAbSABIEHMIO MCKA, 3a WCKMOYEHMEM CIydaes,
npeaycMoTpeHHbIX PeaepanbHbiM 3akoHOM OT 6 MapTa 2006 roaa N 35-93 "O npoTnBoaencTenm Teppopuamy”;

(AB3aL B pepakumm, BBegeHHon B gencteue ¢ 14 Hoabps 2013 roga PenepanbHbiM 3akoHOM OT 2 HoABpa 2013 roaa N
302-03. - Cm. NpeablayLLYio peaakLmio)

TpeboBaHMs cOGCTBEHHMKA UM MHOTO BragenbLa o6 ycTpaHeHUn BCSKMX HapyLLEHWIA ero npaea, XoTs Obl 3TV HapyLUeHus
He 6binNn coeanHeHbl ¢ nuweHnemM BriageHus (ctatea 304);

apyrve TpeboBaHus B Criydasix, yCTaHOBMEHHbIX 3aKOHOM.

KommeHTapum k ctatbe 208

PA3OEN II. NIPABO COBGCTBEHHOCTU U OPYIUE BELLHbLIE NMPABA
MABA 13. OBLUUE NOJIOXKEHUA
CTATbA 209. COOEPXXAHUE NPABA COBCTBEHHOCTHU

1. CO6CTBeHHI/IKy npuHaanexart npasa BnageHud, nofib3o0BaHUA N pacnopaXxeHna cCBOMM MMYLLLIECTBOM.

2. CobcTBEHHUK BNpaBe MO CBOEMY YCMOTPEHUIO COBEpLUaTb B OTHOLLUEHWU NMpUHaAnexallero emy uMmyliectsa nobble
AENCTBUSI, HE NPOTUMBOPEYaLLMe 3aKOHY U MHBbIM NPaBOBbLIM akTam W He HapyLualwLwue npaBa 1 OXpaHsemMble 3aKOHOM MHTEPECHI
APYrMX nuu, B TOM 4YWCMEe OTYyXXAaTb CBOE WMMYLLECTBO B COOCTBEHHOCTb APYrMM nuvuaM, nepefaBaTb WM, OCTaBasiCb
COBCTBEHHWKOM, NMpaBa BriafeHusi, Nonb30BaHUsi U PacrnopsPKEHUs UMYLLECTBOM, OTAaBaTb MMYLLECTBO B 3aror U obpeMeHsTb
€ro gpyrmmm cnocobamu, pacnopspkaTbCa MM UHbIM 06pa3oMm.

3. BnageHue, nonb3oBaHMe U pacrnopshkeHne 3emMren 1 gpyrumm npupoaHbIMKU pecypcammn B TOM Mepe, B Kakon ux obopot
JonyckaeTcsi 3akoHoOM (cTtatbs  129), ocyllecTBNSATCA WX COOCTBEHHMKOM CBOOOAHO, €crivM 3TO He HaHocuT yulepba
OKpyXKatoLLlel cpefie U He HapyLlaeT NpaB M 3aKOHHbIX MHTEPECOB APYrvX NuL,.

4. CoGCTBEHHUK MOXET MepedaTb CBOE MMYLLECTBO B [JOBEPUTENbHOE YMpaBrieHWe ApYroMy nuly (LOBepUTEnbHOMY
ynpasnsiowemy). lNepegaya uMmyllecTBa B [AOBEPUTENbHOE YMNpaBrieHWe He BreYeT nepexoja npaBa COOGCTBEHHOCTU K
[OBEPUTENBHOMY YNPaBnsoLLEeMY, KOTOPbIA 06513aH OCYLLECTBASATL YNpaBreHne UMyLLECTBOM B MHTepecax COGCTBEHHUKA UMK
yKa3aHHOro UM TpeTbEro nuua.

KommeHTapum k ctatbe 209

CTATbA 210. BPEMA COAEPXXAHUA UMYLLECTBA

Co6CTBEHHMK HECET BpeMs codepXaHna NpMHaANEexXaLlero eMy UMYyLLIECTBa, €CMNN UHOe He MPedyCMOTPEHO 3aKOHOM UMK
[OrOBOPOM.

KommeHTapum k ctatbe 210

CTATbA 211. PUCK CNYYAUHOW TMBENU UMYLLECTBA

Puck cnyqa|7|H0|7| mbenn wnnn cnyqaﬁHoro noBpexaneHnda wumyllectBa HeceT ero COBCTBEHHUK, €Cnn WHOoe He
npeaycMoTpeHo 3aKOHOM Ui goroBopom.

KommeHTapui K ctatbe 211

CTATbA 212. CYBBEKTbI MPABA COBCTBEHHOCTHU

1. B Poccuiickon ®enepaummn Npu3HaoTCsl YacTHas, rocyaAapCTBEHHAs, MyHULMNanbHas U UHble popMbl COOCTBEHHOCTMU.

2. IMyLLecTBO MOXET HaxoouTbCsA B COOCTBEHHOCTW rpaxaaH M ropuandeckux nud, a takke Poccuinckon depepaumm,
cybbekToB Poccuiickon ®egepaunm, MyHMUmnansHbIX o6pasoBaHuii.
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3. OcobeHHOCTV MpPUOBPETEHNS U MpeKpaleHus npaBa COOCTBEHHOCTM Ha WMYLLECTBO, BNafeHusl, MoNb30BaHWA U
pacnopsiKeHnst UM B 3aBUCUMOCTW OT TOro, HaXOAWUTCSH UMYLLECTBO B CODCTBEHHOCTU rpaXaaHnHa unv opuamnyeckoro nuua, B
cobctBeHHocTM Poccuiickon ®Pepepaunn, cybbekta Poccuiickon ®Pepepauum unu MyHUUMNanbHOro obpasoBaHWs, MOryT
yCTaHaBNMUBAaTbLCS NN 3aKOHOM.

3aKkoHOM onpefenstoTcs BUAbl UMYLLECTBA, KOTOpble MOMYT HaXOAUTLCS TOMbKO B FOCYAAPCTBEHHON MMM MyHULMNANbHOWN
COOCTBEHHOCTMU.

4. lNpaBa Bcex COGCTBEHHMKOB 3aLLULLIAIOTCA paBHbIM 06pa3oM.

KommeHTapum k ctatbe 212

CTATbA 213. MPABO COBCTBEHHOCTU NPAXXOAH U IOPUOUYECKUX NNL

1. B coBCTBEHHOCTU rpaxaaH W IpUONYECKUX MWL, MOXET HaxoauTbCA NioGoe MMYLLIECTBO, 3@ UCKIIOYEHNEM OTAENbHbIX
BMOOB UMYLLIECTBA, KOTOPOE B COOTBETCTBUM C 3aKOHOM HE MOXET NpuHaanexaTb rpaxaaHaM U lpuanyeckum nuuam.

2. KonnyectBO M CTOMMOCTb MWMYLLECTBA, HaxXOAALIerocd B COBGCTBEHHOCTM rpaxdaH W OpUONYECKUX Nul, He

OrPaHNYMBAOTCH, 3@ UCKMOYEHNEM CryyYaeB, Korga TakMe OrpaHUYeHWst YCTaHOBIEHbl 3aKOHOM B LIENSAX, NpegyCMOTPEHHbIX
nyHkTom 2 ctatbm 1 HacTtosiwero Kogekca.

3. Kommepyeckne n HekoMMepyeckne opraHnsaumm, Kpome rocygapCTBEHHbIX U MyHULMNAnbHbIX NPEeanpuATUi, a Takke
YUYPEXOEHUN, SIBMSIIOTCS COOCTBEHHMKaMM MMYyLLECTBa, NepeaaHHOro MM B KayecTBe BKMALO0B (B3HOCOB) UX yypeouTensimmu
(yyacTHuMKamu, YneHamu), a TakkKe UMYLLECTBA, NPUOBPETEHHOrO 3TUMM KOPUOUYECKUMU NIULLAMU MO MHbIM OCHOBAHUAM (MYHKT
B pedakuuv, BBedeHHON B gevicTeue ¢ 8 aHeapsa 2007 roga PenepanbHbiM 3akoHoM 0T 3 HoA6psa 2006 roga N 175-93, - cwm.
npeablayLLyo peaakLumio).

4. OOwecTBEHHbIE M PENUrMo3Hble opraHm3auun (obbegnHeHus ), GnaroTBopuUTENbHbIE W MHble OHAObI SABMASAIOTCA
cobCTBEHHUKaAMN NPUOBPETEHHOrO MMW  UMyLLEeCTBA W MOryT WUCNOMb30BaTb €ro nNub AN  OOCTUXKEHUS  Lenewn,
NPeayCMOTPEHHBIX UX y4peauTenbHbIMU AOKYMEHTaMN. YUupeamTenu (Y4acTHUKK, YNeHbl) 9TUX OpraHM3aumnin yTpaymsaoT NpaBo
Ha MMYLLECTBO, NepegaHHOe UMM B COOCTBEHHOCTb COOTBETCTBYHOLLEW oOpraHu3auuun. B cnyvae nukBmpgaumm Takon
opraHusauMmM ee WMYLLeCTBO, OCTaBLUEECs MNOocne YOOBMeTBOpeHUs TpeboBaHWIA KPeauTOpOB, MCMOMb3yeTca B LEnsX,
YKa3aHHbIX B €€ y4peanTenbHbIX 4OKYMEHTaX.

KommeHTapum k ctatbe 213

CTATbS 214. MPABO FOCYOAPCTBEHHOW COECTBEHHOCTU

1. TocymapctBeHHon cobcTBeHHOCThI0 B Poccuiickon Pepepauum sBnsieTcs MMYLLECTBO, MpUHagnexallee Ha npase
cobctBeHHoCcTM Poccuiickon Pepepaunn  (pemepanbHas COOCTBEHHOCTb), M UMYLLECTBO, NpUHagnexallee Ha npase
cobcTBeHHOCTN cybbektam Poccuiickon Pegepaunn - pecnybnukam, kpasim, obnacrtsam, ropogam degepanbHOro 3HayYeHus,
aBTOHOMHOW 06f1acT1, aBTOHOMHbLIM OKpyram (COOCTBEHHOCTL cybbekTa Poccuiickon denepaunn).

2. 3emns v OpyrMe nNpupofdHble pecypcbl, He Haxogswmecs B COBGCTBEHHOCTM rpaxdaH, tpuanveckux nuvy nmnéo
MYHULMNAnNbHbIX 06pasoBaHui, ABNSTCS rocyAapCTBEHHOW COBCTBEHHOCTLHO.

3. OT nmenn Poccuiickon ®enepaunm n cydbektoB Poccuiickon ®enepaunm npaBa COOCTBEHHUKA OCYLLECTBIISIOT OpraHbl
W nuua, ykasaHHble B ctatbe 125 HacToswero Kogekca.

4. ImyLuecTBO, HaxodsiLeecs B rocyqapCTBEHHON COOCTBEHHOCTHU, 3aKPEMSETCA 3a rocy4apCTBEHHbIMY NPeanpUaTUsSIMU
N yypexaeHnsiMu Bo BriageHue, nonb3oBaHne 1 pacnopsieHne B COOTBETCTBMM ¢ HacTosAwmM Kogekcom (ctatbu 294, 296).

CpencTtBa COOTBETCTBYIOLLENO GHOAKETa U MHOE FOCYAapCTBEHHOE MMYLLECTBO, HE 3aKpensieHHoe 3a rocygapCTBEHHbLIMU
npeanpuaTUSMM U YYpeXxaeHUsiMU, COCTaBMsSOT roCyAapCTBEHHyt0 kasHy Poccuiickon ®epepauun, kasHy pecnybnukui B
coctaBe Poccunckon ®egepaumm, kasny kpasi, obnactu, ropoga denepanbHOro 3Ha4eHusl, asTOHOMHOM 0bnacti, aBTOHOMHOO
okpyra.
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5. OTHeceHuWe rocyaapCTBEHHOro MMyLLLecTBa K dhefeparnbHo COBCTBEHHOCTU U K COOCTBEHHOCTU CybObekToB Poccuiickom
denepaumm ocyLLEeCTBRSETCSA B NOPsSiAKE, yCTAHOBNEHHOM 3aKOHOM.

KommeHTapum Kk ctatbe 214

CTATbA 215. MPABO MYHULUMNANBHON COECTBEHHOCTU

1. MMyLIJ,eCTBO, npuHagnexatiiee Ha npase cobCTBEHHOCTU ropoackMmMm U1 CernbCKMM MOCENEeHNAM, a TaKxXe [Opyrim
MyHUUMNanbHbIM 06pa3OBaHI/I9|M, ABNAETCA MyHI/ILI,VIFIaJ'IbHOIZ COBCTBEHHOCTbIO.

2. OT UMeHM MyHMUMNanbHOro obpa3oBaHUs npaBa COOCTBEHHMKA OCYLLECTBIISOT OpraHbl MECTHOrO CamoynpaBieHnst u
nuua, ykasaHHble B ctatbe 125 HacToswero Kogekca.

3. VimywiecTBo, HaxoasLieecsi B MyHALMUMNANbHONW COOCTBEHHOCTM, 3aKpENmsAeTCst 3a MyHUUMNAnbHbIMU NPeanpusiTuamMmn u
yupexaneHnammn Bo BnageHne, Nonb3oBaHMe N pacrnopsikeHne B COOTBETCTBUM C HacToswmnm Kogekcom (ctatbun 294, 296).

CpeJJ,CTBa MecTHoro Owoaxeta U WHoe MyHUUMNanbHoOe WMYLLECTBO, He 3aKpenneHHoe 3a MyHuuuMnanbHbIMU
npeanpuaTnaAMmn n yvypexgeHmnammn, coctaBnaoT MyHULIMNANbHYO Ka3HY COOTBETCTBYIOLLErO ropoacKoro, CEfNIbCKOro nocerieHna

Unn pyroro MyHULMNansHOro o6pasoBaHus.

KommeHTapum k ctatbe 215

CTATbS 216. BELLHbIE NMPABA N, HE ABNAIOLWLNXCA COBCTBEHHUKAMUA

1. BelyHbIMM NpaBamu Hapsiay ¢ NpaBoM COBCTBEHHOCTU, B YACTHOCTU, SIBMSIOTCS:
npaBo NOXM3HEHHOTO HacredyemMoro BrageHusl 3eMernbHbIM y4acTkoM (cTatbs 265);
npaBo NOCTOSIHHOIO (6eCCPOYHOro) NOMb30BaHNS 3eMENbHBLIM Y4acTKOM (CTaTbs 268);

cepBUTYThbI (CTaTtbu 274, 277);

NnpaBo XO3AWCTBEHHOro BeAeHMS UMYLLEeCTBOM (cTatbs 294) M NpaBoO OnepaTMBHOMO yrnpasBfeHuss MMYLLECTBOM (CTaTbd
296).

2. BeuwHble npaBsa Ha MMyLEeCTBO MOTYyT NnpuHagnexXartb nuuam, He ABNALwnMmca COBCTBEHHMKAMM 3TOMO nuvyulecTea.

3. I'Iepexop, npasa cobCTBEHHOCTUN Ha MMYLLECTBO K Apyromy nuuy He ABNAETCA OCHOBaHMEM ONnA npekpaweHUa UHbIX
BELLHbIX NpaB Ha 3TO MMYLLECTBO.

4. BelwHble npaBa nuua, He ABMSAIOLWErocs COOCTBEHHUKOM, 3alLMLLAIOTCA OT UX HapyLUeHMs NoObiM NULOM B NOPSIAKE,
npegycmoTtpeHHoM ctatbern 305 HacTosdwero Kogekca.

KommeHTapum k ctatbe 216

CTATbA 217. NIPUBATU3ALINA TOCYOAPCTBEHHOIO U MYHULIUMNATIBHOIO UMYLLECTBA

MmyuiecTBo, Haxopsileecsi B rOCyAapCTBEHHOM WMM MyHMUMNAnbHOW COGCTBEHHOCTU, MOXET OblTb MepedaHo ero
COOCTBEHHMKOM B COGCTBEHHOCTb rpakgaH W IopUAMYECKUX NUL B Mopsigke, NpeayCMOTPEHHOM 3aKOoHaMu O MpvBaTU3aumu
rocyaapCTBEHHOIO U MyHULMNANbHOrO UMYLLECTBA.

Mpv npuBaTM3aLMM TOCYOApPCTBEHHOIO W  MYHULMMANbHOIO WMMYyLLECTBa NpedyCcMOTpeHHble Hactoswmum Kogekcom
MONOXeHWs1, PerynupyroLLme nopsiaok NpuobpeTeHns 1 npekpalleHus npasa cobCTBEHHOCTU, NPUMEHSIFOTCS, eCrv 3aKOHaMK O

npmBatm3aunm He npegycmMoTpeHo nHoe.

KommeHTapum k ctatbe 217

MABA 14. NTIPUOBPETEHUE NMPABA COBCTBEHHOCTH
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CTATbSA 218. OCHOBAHUA NPUOBPETEHUA NPABA COBCTBEHHOCTHU

1. MpaBo coBCTBEHHOCTM Ha HOBYIO BELllb, U3TOTOBIIEHHYIO UMW CO34aHHYO NULUOM Ans cebs ¢ cobniogeHneM 3akoHa u
WHbIX NMPaBOBbIX aKTOB, NpUobpeTaeTcs 3TUM MNLIOM.

MpaBo COGCTBEHHOCTM Ha nnoAbl, NPOAYKUMIO, OOXOAbl, MOJydeHHble B pe3ynbraTe MCMonb30BaHWsS WMYLLECTBa,
npruobpeTaeTcs N0 OCHOBaHUAM, NPEAYCMOTPEHHbIM cTaTben 136 HacTosawero Koaekca.

2. I'IpaBo COBCTBEHHOCTUN Ha nmyuecTBo, KOTopoe nmeet CO6CTB€HHI/IKa, MOXeET OblITb np|/|06peTeH0 apyruMm nmuom Ha
OCHOBaHMW goroeopa Kyninn-npogaxu, MeHbl, JapeHua nnm MHOW caenkun ob OTHY>XOEeHUn 3TOro nmyllecrtea.

B cny4yae cMepTu rpaxkgaHmHa npaso CcoBCTBEHHOCTU Ha npuHaanexasuwee eMmy MMyLLECTBO nepexoanT No HacneacTBy K
Opyrum nmuuam B COOTBETCTBUM C 3aBellaHnemM Ui 3aKkoHOM.

B crnyyae peopraHv3aumm opuamMyeckoro nvua npaBo co6CTBEHHOCTM Ha NpUHaAeXaBLIee eMy UMYLLECTBO NEPEXOANT K
HOPUANYECKUM NULIAM - NPaBOMNPEEMHUKAM PEOPraHN30BaHHOMO PUANYECKOro Nmua.

3. B cnyyasix 1 B nopsiake, NpeayCMOTPeHHbIX HacToAwmumM KogekcoMm, NULo MOXeT npuobpectu npaBo cOGCTBEHHOCTH Ha
MUMYLLECTBO, He uMelollee COGCTBEHHWMKA, HAa MMYLLECTBO, COOCTBEHHWMK KOTOPOro HeusBecTeH, NGO Ha MMYLLECTBO, OT
KOTOPOro COGCTBEHHMK OTKasancs WM Ha KOTOpOe OH yTpaTun MpaBo COGCTBEHHOCTM MO  WHbIM  OCHOBaHUSIM,
NpeaycMOTPEHHbIM 3aKOHOM.

4. YneH XUIULLHOTO, XUIULLHO-CTPOUTENBHOTO, AAYHOIO, rapaXKHoro MIM MHOro NoTPebuTenbCKOro KoonepaTtuea, apyrue
nvua, MMetolMe MnpaBo Ha MaeHaKoMneHUsl, MONHOCTbIO BHECLUME CBOW MaeBOW B3HOC 3a KBapTMpy, Aady, rapax, uHoe

nomMeuleHume, npegocrtaBneHHoe 3TUM nnuam KoonepaTtnBoMm, an06peTal0T npaeso CcoBCTBEHHOCTU Ha YKa3aHHOe UMyLLEeCTBO.

KommeHTapum k ctatbe 218

CTATbA 219. BOSHUKHOBEHUE NMPABA COBCTBEHHOCTU HA BHOBb CO31ABAEMOE HEBNXXUMOE
MMYLLUECTBO

MpaBo COBCTBEHHOCTN Ha 3a4aHus, COOpyXeHnAa U apyroe BHOBb CO3faBaemMOe HeaABMXMMOE MMYLLEeCTBO, noanexaiiee
FOCWJ,apCTBeHHOIZ perucTpaunmn, BO3HMKAEeT C MOMEHTAa Takon permcrpauuu.

KommeHTapum k ctatbe 219

CTATbA 220. MEPEPABOTKA

1. Ecnn nHoe He npegycmMmoTpeHo gorosopom, npaBso COBCTBEHHOCTU Ha HOBYIO OBMWXUMYIO Bellb, U3rOTOBJIEHHYHO JTULIOM
nyTem rlepepa60T|<M He npuHaanexawunx emy marepmanos, r|p|/|o6peTaeTc;| COBCTBEHHUKOM mMartepunanos.

OpfHako ecnu CTOMMOCTb MepepaboTKy CYLLECTBEHHO MpPEBbILAET CTOMMOCTb MaTepuarnoB, MpaBo COGCTBEHHOCTU Ha
HOBYIO Bellb NpuobpeTaeT N1Uo, KoTopoe, AeNCTBYS A0BPOCOBECTHO, OCYLLECTBUMO NepepaboTKy Ans cebs.

2. Ecnu MHoe He npedycMOTPEHO [OOroBOPOM, COOGCTBEHHWMK MaTepuanos, NpuMobpeTvin npaBo COOBCTBEHHOCTM Ha
W3rOTOBMEHHYID M3 HUX Bellb, 00si3aH BO3MECTUTb CTOMMOCTb MNepepaboTKM OCYLLECTBMBLLUEMY €e fuuy, a B cryyae
npnobpeTeHnss npaBa COOCTBEHHOCTM Ha HOBYK BElWb 3TUM NMLUOM MocregHee 00s3aHO BO3MECTUTb COOCTBEHHUKY
mMaTtepuanoB UX CTOMMOCTb.

3. CobCTBEHHUK MaTepuarnoB, yTpaTUBLUMA WX B pesynsrate HegobpOCOBECTHbIX OENCTBUIA nuua, OCYLLECTBUBLLETO
nepepaboTKy, BNpaBe TpeboBaTbk nepeaayn HOBOW BeLLM B €ro COBCTBEHHOCTb U BO3MELLEHMWS MPUYMHEHHBIX €MY YObITKOB.

KommeHTapum k ctatbe 220

CTATbSA 221. OBPALLUEHVE B COBCTBEHHOCTb OBLLEAOCTYMNHbIX ANSA CEOPA BELLEN

B cnyyasx, korga B COOTBETCTBUM C 3aKOHOM, OOLLMM paspelueHueM, AaHHbIM COBCTBEHHMKOM, MR B COOTBETCTBMU C
MECTHbIM OObl4aeM Ha OMNpeneneHHoOW TeppuTopuu Aornyckaetcs cbop arog, AoObiba (BbINOB) pbiObl M ApPYrMx BOAHbIX
Buonornyecknx pecypcoB, cbop unu gobblMa Apyrmx O6LEeAOCTYMHbIX BELeN M KMBOTHBIX, MPaBO COOCTBEHHOCTU Ha
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COOTBETCTBYIOLIME BeLM NpuvobpeTaeT NuLO, OCyLlecTBMBLLUEe uX cOoOp wmnu Oob6bivy (CTaTes B pedakuun, BBEOEHHOW B
aewncteue ¢ 8 noHa 2006 roga PenepanbHbiM 3akoHOM OT 3 utoHa 2006 roga N 73-93; B pegakunv, BBeAeHHON B AecTBME C 8
nekabpsa 2006 roga PepepanbHbiM 3akoHoM oT 4 aekabpa 2006 roga N 201-93; B pegakumm, BBedeHHOW B gencteune ¢ 1
aHBapsa 2008 roga ®enepanbHbiM 3akoHOM 0T 6 Aekabpsa 2007 roaa N 333-93, - cM. OpeabIayLLY0 peaakLnto).

KommeHTapun K ctatbe 221

CTATbSA 222. CAMOBOJ1IbHAS MOCTPOMKA

1. CamMOBOMbHOW MOCTPONKOW SBMSIETCA 30aHWe, COOPYXEHWe Unu Opyroe CTpoeHue, BO3BeOEeHHble UMW co3daHHble Ha
3eMeNnbHOM y4acTke, He NpPeaoCTaBfieHHOM B YCTAHOBMIEHHOM MOPsSiAKe, WM Ha 3eMenbHOM Yy4yacTke, paspelleHHoe
MCMonb3oBaHME KOTOPOro He [OnyckaeT CTPOMTENbCTBa Ha HEM AaHHOro obbekTa, N0 BO3BEAEHHbIE UM co3daHHble 6e3
nony4yeHns Ha 3TO0 HeobXOAMMbIX B CWUIy 3aKOHa COrMacOoBaHWA, paspeLleHui Unn C HapyLeHWEM rpagoCTPOUTENbHbIX U
CTPOUTENbBHBLIX HOPM UM MpaBwuil, €CNu pas3pelleHHOe WCMOoMNb30BaHME 3eMENIbHOro YyyacTtka, TpeboBaHMe O nonydYeHum
COOTBETCTBYIOLLMX COrNacoBaHWiA, pa3peLlleHnin n (Mnn) ykasaHHble rpagoCTPOUTESbHbIE N CTPOUTENbHbBIE HOPMbI U NpaBunia
YCTaHOBMNEHbI Ha AaTy Hayana BO3BEAEHWS WM CO34aHWUsi CaMOBOJSIbHOM MOCTPOMKM U SBASIOTCA OENCTBYOLWIMMW Ha gaTty
BbISBIIEHWSI CAMOBOSIbHOWN MOCTPONKM.

He aBnaeTcss camOBOSIbHOW MOCTPOMKOW 34aHWe, COOPY>XEHWE WUNW ApPYroe CTpoeHue, BO3BEAEHHble UM CO3daHHble C
HapyLWEeHMEM YCTaHOBMEHHbIX B COOTBETCTBMM C 3aKOHOM OFPaHWYEeHWA WCMOMb30BaHWS 3EeMENIbHOrO Yy4yacTka, ecnu
COOCTBEHHUK AaHHOro 06bEKTa He 3Han U He MOT 3HaTb O OEWCTBUM yKa3aHHbIX OrpaHMYEeHUn B OTHOLLIEHUW MPUHaANexXallero
€My 3eMernbHOro yyacTka.

(MyHKT B pegakumm, BBeAeHHOM B AencTteume ¢ 4 aBrycTta 2018 rona PenepanbHbiv 3akoHoM ot 3 aBrycTta 2018 rona N 339-
@3. - Cm. npeablayLyo peaakuuo)

2. INuuo, ocyulecTBmBllee CaMOBOJIbHYHO I'IOCTpOIZKy, He anlo6peTaeT Ha Hee npaso cobcTBeHHoCcTU. OHO He BnpaBse
pacnopsaXXaTtbCA I'IOCTpOI7IKOIZ - npodaBartb, 4apUTb, CAaBaTb B apeHay, coBepLluaTb gpyrne cOernku.

A63au yTpatun cuny ¢ 4 aesrycta 2018 roga - PenepanbHbiv 3akoH oT 3 aBrycta 2018 roga N 339-03. - Cm. npeabiayLyto
ReaakLuto.

Mcnonb3oBaHne caMOBOMNbHOW MOCTPOMKN HE OMyCKaeTcs.
(A63aL, gononHUTEnNbHO BKNtoYeH ¢ 4 aBrycta 2018 roga PenepansHbiM 3akoHoM oT 3 aBrycta 2018 roga N 339-93)

CamoBonbHas MoCTporika MNOAMEXUT CHOCY WNW NpYBEOEHU0 B COOTBETCTBME C NapamMeTrpamu, YCTaHOBMEHHbIMU
npasunaMmy 3emrnenonb30BaHWs W 3acCTPOVKWM, [AOKYMEHTauuewn Mo nNnaHupoBKe Tepputopuu, unu obsisaTtenbHbIMU
TpeboBaHMAMM K napameTpaM MNOCTPOWKM, MNPEedyCMOTPEHHbIMU 3aKOHOM (danee - YCTaHOBMEHHble TpeboBaHus),
OCYLLECTBMBLUMM €€ NMUOM NMbo 3a ero CYeT, a Npu OTCYTCTBUWM CBEOEHWUMA O HEM NULIOM, B COBCTBEHHOCTU, MOXU3HEHHOM
HacnegyemMoM BrnafeHuu, NnocTtosiHHOM (6eCcCpOYHOM) MOMb30BaHUM KOTOPOrO HaxoOuTCs 3eMerbHbIA y4acTOK, Ha KOTOpPOM
BO3BEe4EeHa MMM co3faHa CaMOBOSibHasi MOCTPOMKAa, WM JIMLOM, KOTOPOMY TakoW 3eMesnbHbli Yy4aCTOK, HaxOAswumiuicsa B
rocyapCTBEHHOW UMW MYHULUMMANbHON COBCTBEHHOCTU, MPEAOCTaBMNEH BO BPEMEHHOE BraJeHue U Monb3oBaHuWe, nubo 3a
CYET COOTBETCTBYIOLLENO N1LA, 3a UCKIIOYEHMEM CINy4aeB, NPeayCMOTPEHHbIX MYHKTOM 3 HacTodLlel CTaTbu, U CNy4yaes, ecnm
CHOC CaMOBOIbHOW MOCTPOMKM UMW ee NpuBEOEHNE B COOTBETCTBME C YCTAHOBIEHHbIMU TPEOOBaHUSAMU OCYLLECTBNSETCS B
COOTBETCTBUM C 3aKOHOM OpraHOM MECTHOIO CamoyrnpaBrieHus.

(AB3aL gononHuTenbHO BKIoYeH ¢ 4 aBrycta 2018 roga PenepanbHbiM 3akoHoM oT 3 aBrycta 2018 rona N 339-93)

3. I'IpaBo CcobCTBEHHOCTU Ha CaMOBOIJTbHYHO I'IOCTpOIZKy MOXET ObITb NPpM3HaHO CyaOoM, a B NpeayCMOTPEHHbIX 3aKOHOM
cny4yadax B MHOM YCTaHOBJIEHHOM 3akKOHOM nopsaAgke 3a nnuuom, B COBCTBEHHOCTU, MOXU3HEHHOM HacnegyemomMm BlagaeHun,
NMOCTOAHHOM (6eccpqu0M) NoNb30BaHNM KOTOPOro HaxoauTcA 3eMerbHbIN y4qacCToOK, Ha KOTOpOM coO3[aHa I'IOCTpOI;IK&, npu
oAHOBpEeMEHHOM cobntogeHun crneayrwmx ycnosvu7|:

€CI1 B OTHOLLEHMM 3EMESNbHOMO y4acTka fMLo, OCYyLLEeCTBMBLLEE NMOCTPONKY, MMEET Mnpaea, 4OMyCKatoLmMe CTPOUTENbCTBO
Ha HeM JaHHOro obobekTa;

€CIn Ha fieHb obpalleHnst B cyf NOCTPOMKa COOTBETCTBYET YCTAHOBINEHHbIM TpeboBaHMsAM;
(AB3aL B pepakumn, BBeaeHHon B gencteue ¢ 4 aerycta 2018 roga PenepanbHbiv 3akoHoM oT 3 aerycta 2018 rona N
339-03. - Cm. NpeablAyLLYIo peaakLmio)
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eCcnn coxpaHeHune I'IOCTpOIZKI/I HEe HapywaeT npaea n oxpaHAeMbleé 3aKOHOM UMHTEepecChbl OPYruX nuy U He co3daet yrposy
XN3HU 1N 300POBbIO rpaXxaaH.

B atom cnyyae nvuo, 3a KOTOpbIM NPU3HaHO NpaBo COBCTBEHHOCTU Ha MOCTPOWKY, BO3MELLaeT OCyLLEeCTBUBLUEMY ee nuLy
pacxofbl Ha MOCTPONKY B pasMmepe, onpeaerieHHOM Cy4oM.

(MyHKT B pepakuun, BeegeHHon B gencteue ¢ 1 ceHtabpsa 2015 rona ®epepanbHbiM 3akoHoM OoT 13 utonga 2015 rona N
258-03. - Cm. NpeaplayLLyo PeaaKLnio)

3_1. PelueHune o cHoce CaMOBOSIbHOM MOCTPONKN NMBO peLleHne 0 CHOCE CaMOBOSbHOM NMOCTPOWKM UMK ee NpuBeaEeHNN B
COOTBETCTBME C YCTAHOBMEHHbIMU TpeboBaHMAMW NPUHMMAaETCA CyAOM nubBo B cny4vasx, NPeayCMOTPEHHbIX MyHKTOM 4
HacTodllen CTaTbW, OPraHOM MECTHOrO CaMOyrnpaBneHusl NOCENeHusl, rOPOACKOro Okpyra (MYHULUMMANbHOIO panoHa npu
YCINOBUN HaXOXAEHMS CAMOBOSIbHON MOCTPOMKN Ha MEXCENEHHON TEPPUTOPUN).

(MyHKT gononHuTeNbHO BKMOYEH ¢ 4 aBrycta 2018 roga ®enepanbHbiv 3akoHoM oT 3 aBrycta 2018 roga N 339-93)

3_2. Jlnuo, B COBCTBEHHOCTU, MOXU3HEHHOM HacrnegyemMom BnageHun, NocTossHHOM (6eccpoyYHOM) NOMb30BaHUKN KOTOPOToO
HaxoouTCA 3eMenbHbIA Yy4acToOK, Ha KOTOPOM BO3BEeAeHa MMM co3gaHa CaMOBONbHAs MOCTPOMKA, M KOTOPOE BbIMOMHWUMIO
TpeboBaHMe O NpMBELEHNN CAMOBOIbHOM MOCTPOMKN B COOTBETCTBUE C YCTAHOBMNEHHbIMY TpeboBaHMAMU, NpuobpeTaeT npaBo
COOCTBEHHOCTY Ha Takue 34aHue, COOPYXEHWE Unu apyroe CTPOeHNe B COOTBETCTBUM C HAcTosAWMM Kogekcom.

JIvuo, BO BpeMeHHOe BnageHue U nonb3oBaHUe KOTOPOMY B LIENSIX CTPOUTENbCTBA NPELOCTaBMEH 3eMENbHbIA y4acToKk,
KOTOpbIN HaxoOWTCA B TOCYAApCTBEHHOW WU MyHMUMNAnbHOW COOCTBEHHOCTM U Ha KOTOPOM BO3BeAEHa unuM cosgaHa
CaMOBOIbHas NOCTPoONKa, NpuobpeTaeT NpaBo COOCTBEHHOCTU Ha Takue 30aHWNE, COOPYXXEHUE UMK OApyroe CTPOEHUE B Criyyae
BbINOMHEHNS UM TpeboBaHMS O NPUBEAEHUN CAMOBOMLHOM MOCTPOMKM B COOTBETCTBME C YCTAHOBMEHHBIMW TPeOOBaHUSMMU,
€CINK1 3TO He NPOTUBOPEYUT 3aKOHY MITM JOrOBOPY.

Jlvyo, koTopoe Mpuobpeno npaBo COOCTBEHHOCTM Ha 3[4aHWe, COOPYXEHWE UMM OpYyroe CTPOeHMe, BO3MeELLaeT nuuy,
OCYLLECTBMBLUEMY MX CTPOUTENBLCTBO, pacxodbl Ha NOCTPOMKY 3a BbIYETOM Pacxo[oB Ha NPUBEAEHNE CAMOBOSIbHOM MOCTPOMKM
B COOTBETCTBUE C YCTAHOBIIEHHbIMU TPEOOBAHUSAMMN.

(MyHKT gononHUTenNbHO BKMOYEH ¢ 4 aBrycta 2018 roga ®enepanbHbiv 3akoHoM oT 3 aBrycta 2018 roga N 339-93)

4. OpraHbl MECTHOIO CamoynpaBneHnsi NPMHUMALOT B Nopsiake, YCTAaHOBNEHHOM 3aKOHOM:

1) pelleHrMe 0 CHOce CaMOBOMbHOM MOCTPOMKM B Crydae, ecrii camMoBOSibHas MOCTpOMKa BO3BEAEeHa WM co3gaHa Ha
3eMenbHOM y4acTKe, B OTHOLLEHNM KOTOPOro OTCYTCTBYIOT NpaBoyCTaHaBNMBaoLWme JOKYMEHTbI U HE0BXOAUMOCTb MX Hann4yus
yCTaHOBMNEHa B COOTBETCTBUWM C 3aKOHOOATENbCTBOM Ha OaTy Havana CTpOoMTEnbCTBa Takoro obbekta, nnbo camMoBorbHas
NnocTpoiika BO3BedEeHa MM co3gaHa Ha 3eMernbHOM yyacTke, BWUL paspelleHHOro WUCMonb30BaHWs KOTOPOro He AornyckaeT
CTpOUTENbLCTBA HA HEM TakKoro 0ObEKTa 1 KOTOPbIM PACMONOXeEH B rpaHMLax TEpPUTOPUN OOLLErO NONb30BaHNUS;

2) pelueHre 0 CHOCe CaMOBOJIbHOWM NMOCTPOWKM UMK ee NpMBEAEHUM B COOTBETCTBUE C YCTAHOBMEHHbIMU TpeboBaHMAMN B
cny4yae, ecrnv camoBOfbHasi NMOCTPOMKa BO3BEAEHA UMK CO34aHa Ha 3eMENbHOM y4acTKe, BU paspeLleHHOro UCnonb30BaHUs
KOTOpPOro He [OMyCKaeT CTPOUTENbCTBA Ha HEM Takoro obbekTa, U [JaHHas MOCTPOMKa pacrofioXeHa B rpaHuLax 30Hbl C
0COObIMM YCIOBUSIMU UCMOSMBb30BaHUS TEPPUTOPUN MPU YCITOBUM, YTO PEXUM YKA3aHHOW 30Hbl HE JOMyCKaeT CTPOUTENbCTBA
Takoro obbekTa, NMMbo B criyyae, ecrnv B OTHOLLUEHUM CAMOBOSIbHOW MOCTPOMKN OTCYTCTBYET pa3pelleHue Ha CTPOMUTENbCTBO,
npy yCrioBWM, YTO rPpaHuLbl yKa3aHHOW 30Hbl, HEOOXOOUMOCTb HanuuMs 3TOr0 paspeLleHust YCTaHOBMEHbI B COOTBETCTBUM C
3aKOHOAATENLCTBOM Ha AaTy Hadana CTPOUTENbCTBA Takoro obbekTa.

Cpok ons cHoca camMOBOSbHOM MOCTPOWKN YCTaHaBNMBAETCHA C YYETOM XapakTepa CaMOBOJSIbHOWM MOCTPOMKM, HO HE MOXET
COCTaBnATb MeHee YeM TpU Mecsiua n bornee yem ABeHagLaTb MECSLEB, CPOK ANsl NPUBEAEHUSI CAMOBOSIbHOM MOCTPOMKA B
COOTBETCTBME C YCTAHOBMEHHbIMM TPeOOBaHUSIMM yCTaHABMMBAETCSl C Y4YETOM XapakTepa CaMOBOSIbHOW MOCTPOWKW, HO He
MOXXET COCTaBMSATb MEHEE YEM LLECTb MecsILIEB 1 Bonee YeM Tpu roga.

MpeaycMOTpeHHbIE HaCTOSILLMM MYHKTOM pEeLUeHUst He MOryT OblTb MPUHATbI OpraHamm MeCTHOrO CamoynpaBfieHust B
OTHOLUEHUN CaMOBOJSIbHbLIX MOCTPOEK, BO3BEAEHHbLIX WM CO3[aHHbIX Ha 3eMeflbHbIX Yy4yacTkax, He Haxogswuxcs B
rocyaapCTBEHHOM UM MYHULMMNANbHON COOCTBEHHOCTU, KPOME CryYaeB, €Crv COXpaHeHue Takux MOCTPOEK CO3AaeT yrposy
XMU3HU 1 300POBbLI0 FpaXaaH.

OpraHbl MECTHOIO camoynpasneHus B floOoOM criydae He BnpaBe NpuMHUMaTb pelleHne O CHOCe CaMOBOJSbHON MOCTPOWKU
nnbo pelleHne 0 CHOCE CaMOBOMbHOWM MOCTPOMKM UNN ee NPUBEAEHUN B COOTBETCTBME C YCTAHOBMEHHbIMU TPeOGOBaHUSMU B
OTHOLWEHUN ob6bekTa HeOBMXMMOrO WMYyLLEeCTBa, NpaBo COOGCTBEHHOCTM Ha KOTOPbIA 3aperncTpuposaHo B EguHom
rocyaapCTBEHHOM PEeecTpe HeABMKUMOCTU WM MPU3HAHO CYOOM B COOTBETCTBUWM C MYHKTOM 3 HACTOsLUIeN cTatbu nMGo B
OTHOLLEHUWN KOTOPOrO paHee CyAOM MNPUHSATO pelleHMe o6 OoTkase B YAOBNETBOPEHWM WUCKOBLIX TpeboBaHWiA O CHoce
CaMOBOITbHO MNOCTPOWMKK, NN B OTHOLUEHUM MHOTOKBAPTMPHOrO AoMa, XXUNoro AoMa uin cagoBoro goma.

(MyHKT gononHuTenbHO BKIOYEH ¢ 1 ceHTabps 2015 roga PenepanbHbiM 3akoHoM oT 13 utona 2015 romna N 258-93; B
penakuumn, BBefeHHon B fencteune ¢ 4 asrycta 2018 rona PeaepanbHbiM 3akoHom oT 3 asrycta 2018 roma N 339-03. - Cwm.
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0ReblAyLLYI0 PefaKLMIo)

KommeHTapum Kk ctatbe 222

CTATbA 223. MOMEHT BO3HUKHOBEHUA NPABA COBCTBEHHOCTU Y NPUOBPETATENA NO AOrOBOPY

1. NpaBo cobcTBEHHOCTM Yy npuobpeTaTens Bewwy Mo LOroBopy BO3HMKAET C MOMEHTa ee nepegayun, ecnv UHOe He
npeaycMOTPEHO 3aKOHOM UI [JOrOBOPOM.

2. B cnyyasx, korga OTYYXOEHWE WMYLLECTBA MOANEXWT TOCYAapCTBEHHON pernctpauum, npaso CoBCTBEHHOCTU Y
npuobpeTaTens BO3HMKAET C MOMEHTA TakoW permcTpaumm, ecrm MHoe He YCTAHOBIIEHO 3aKOHOM.

HeaBwxumoe mMmyLLecTBO Npu3HaeTcs npuHagnexawmm gobpocoBecTHoMy npuobpetatento (nyHkT 1 ctatbm 302) Ha
npaBe coBCTBEHHOCTW C MOMEHTa TaKOW perncrpaumu, 3a UCKMYeHMeM NpegycMoTpeHHbIx ctatben 302 HacTosiwero Kogekca
cnyyaeB, Korga COOCTBEHHMK BrpaBe MWCTpeboBaTb Takoe MMyLlecTBO OT pobpocoBecTHoro npuobpertatens (ab3au
AononHuTenbHo BrtodeH ¢ 1 sHBapsa 2005 roga ®enepanbHbiv 3akoHoM 0T 30 aekabpsa 2004 rona N 217-93).

3. [lobpocoBecTHbI NpuobpeTaTtenb XUNoro NOMELLEHNS, B yOOBMETBOPEHNN UCKA K KOTOPOMY OTKa3aHO Ha OCHOBaHUK
nyHkTa 4 cratbn 302 HacTosuwero Kopekca, Npu3HaeTcsi COOCTBEHHUKOM XXMMOro MOMELLEHUS C MOMEHTa rocygapCTBEHHON
pervctpaumm ero npaesa cobcTBeHHOCTU. B Takom crnyyae npaBo cob6CTBEHHOCTM OOOPOCOBECTHOrO npuobpeTarenst MOXeT
ObITb OCMOPEHO B CyAEOHOM MOPSIAKE Y XKUITOe NMOMELLIEHNE MOXET ObITb UCTPEOOBAHO Y HErO B COOTBETCTBUM C MyHKTamu 1 1 2
ctatbu 302 HacTodulero Koagekca nuilb no TpeboBaHmio nuua, He SBMSILWErocsi CyOGbeKToOM rpaXaaHCKoro npaea, ykasaHHbIM
B nyHkTe 1 ctatbm 124 HacTtosuwero Kogekca.

(MyHkT pononHuTenbHO BkMtoyeH ¢ 1 aHBapsa 2020 roga PefepanbHbiM 3akoHoM OT 16 Aekabpda 2019 roaa N 430-93)

KommeHTapum k ctatbe 223

CTATbA 224. MEPEAOAYA BELLN

1. Mepenayeit Npu3HaeTca BpydYeHue Belum npuobpertarento, a paBHO cOadva NnepeBo3vnNKy Ona OTNpaBku npuobperartento
UMK coava B OpraHM3aLmio CBA3M AN Nepechinki npuobpeTaTento BeLlei, oT4yXaeHHbIX 6e3 0653aTenbCTBa A0CTaBKM.

Belb cunTaeTca BpyyeHHOW npuobpeTtaTento ¢ MOMeHTa ee (hbaKTMYEeCKoro MOCTynneHus BO BnageHue npuobpetartens
UNK yKasaHHOro UM nuua.

2. Ecnn k MOMEHTY 3aKIto4eHna goroesopa 06 OTHY>XAEHUN BELLWN OHa YyXXe HaxoauTca BO BnageHumn npmo6peTaTen;|, Bellb
NpU3HaeTCcA nepe/:l,aHHoﬁ €My C 3TOro MOMeHTa.

3. K nepenaye Belu npupaBHMBaEeTCs Nepedada KOHOCaMeHTa U MHOMO TOBapopacnopsianTeNbHOrO AOKYMeHTa Ha Hee.

KommeHTapum k ctatbe 224

CTATbSA 225. BECXO3AWUHbIE BELLMX

1. becxossanHon sABNsieTCa Bellb, KOTopasi He UMeeT COOCTBEHHMKA UM COBCTBEHHMK KOTOPOW HeusBecTeH nmbo, ecnu
WHOE He MPefyCcMOTPEHO 3aKOHaMu, OT MpaBa COOCTBEHHOCTU Ha KOTOPYK COBCTBEHHMK OTKasancsa (MyHKT B pepakuuu,
BBEOEHHOW B aenctBume ¢ 24 oktabpsa 2008 roga PenepanbHbiv 3akoHoM ot 22 mtona 2008 roga N 141-D3, - cM. npeablayLuyto
pedakumio).

2. Ecnn 310 He wcknioyaeTcs npasBunamm Hactosiwero Kogekca o npuobpeTeHun npaBa COBCTBEHHOCTU Ha BeLluM, OT
KOTOpbIX COBCTBEHHMK OTKasancs (crarba 226), o Haxoake (cTatbm 227 n 228), o 6e3HaA30pHbIX XKMBOTHBIX (CTatbn 230 n 231)
n knage (ctatba 233), npaBo COOGCTBEHHOCTU Ha OeCcx03siHble ABWXUMbIE BeELM MOXET ObiTb npuobpeTeHo B cuny
npuobpeTaTtensHOM 4aBHOCTU.

3. becxossiiHble HegBMKUMbIE BELLN NMPUHUMAKTCA Ha y4eT OpraHoMm, OCyLLUEeCTBNALWNM rocyqapCTBeHHYy0 permcrtpaumto
npaBa Ha HegBMXMMOE WMMYLLECTBO, MO 3adABJIEHUIO OpraHa MeCTHOro camoynpabliieHuA, Ha TeppuTtopmn KOTOPOro OHU
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HaxoaATCA.

Mo ncTeyeHun roga co AHS MOCTAHOBKM GECX03AMHOM HEABWXKMMOW BELLM Ha YYeT, a B Cryyae MNOCTAHOBKM Ha y4er
NMHEeNHOro obbekTa MO UCTEYEHUU TPEX MeCsLUEeB CO [AHS MOCTAaHOBKM Ha YYeT OpraH, YMNOMHOMOYEHHLIN YnpaBnsTb
MYHULMMNANbHBLIM UMYLLIECTBOM, MOXET 00paTuThLCS B CyA € TpeboBaHWeM O NPU3HAHUKU NMpaBa MyHUMUUNANbHON COBCTBEHHOCTU
Ha 3Ty Bellb.

(AB3aL B pepakumn, BBeaeHHoW B gencteme PenepanbHbiM 3akoHOM OT 21 aekabpsa 2021 roga N 430-93. - Cwm.
0ReabIAyLLYI0 pefakumio)

Becxos3aiHas HeaBWXKMMas Bellb, HE NMPU3HAHHAs MO PELUEHUO Cyda NOCTYNUBLLEW B MyHMUMNAnbHYO COGCTBEHHOCTb,
MOXET ObITb BHOBb NPUHSITA BO BMaJeHUe, Nonb3oBaHUE U pacrnopsikeHne oCcTaBUBLLMM ee cOBCTBEHHMKOM nMbBo nprnobpeTteHa
B COGCTBEHHOCTL B CUIy NpuobpeTaTenbHOM 4aBHOCTH.

4. B ropogax cenepanbHoro 3HadeHnss Mockse, CaHkT-IleTepbypre u CeBactonone 6ecxossiiHble HeOBMXUMbIE BELLM,
HaxoAsilUMecs: Ha TeppuUTOpPUSX 3TUX FOPOLOB, MPUHMMAIOTCS Ha Y4YeT OpraHaMu, OCYLUECTBRSIOWMMU TOCYAapCTBEHHYHO
perucTpauuio npaea Ha HeABMXMMOE UMYLLECTBO, MO 3asiBMEHUSIM YNOMHOMOYEHHbIX FOCYAapCTBEHHbIX OPraHOB 3TUX FOPOOB.

(A63ay B pegakuum, BBegeHHoN B Aencteue ¢ 4 unions 2016 roga PenepanbHbiM 3akoHoM OT 3 utonsa 2016 roga N 333-03.
- CMm. OpenplAyLLyio peaakumio)

Mo ncTeyeHun roga co OHSA MOCTAHOBKM GECX03AMHOM HEABWXKMMOW BELLM Ha YYeT, a B Cry4vyae MNOCTAHOBKM Ha y4er
NMHENHOro obbekTa Mo UCTEYEHUWN TPEX MECSILIEB CO OHSA MOCTAHOBKM HA Y4YeT YMONTHOMOYEHHbIA rOCYAapCTBEHHBIN OpraH
ropoga degepansHoro 3HadeHuss Mocksbl, CaHkT-IleTepOypra unu Cepactonons MoxeT obpatuTbcs B ¢y ¢ TpeboBaHUEM O
npusHaHMM Npaea cOOCTBEHHOCTM ropoaa deaepanbHoro 3HaveHns Mocksbl, CaHkT-INeTepbypra unn Cesactonons Ha AaHHYO
BeLLb.

(AB3aL B pegakumun, BBegeHHon B aenctaeme ¢ 4 nons 2016 roga ®eaepanbHbiv 3akoHoM OT 3 miona 2016 roga N 333-93;
B pedakumn, BBeOeHHoW B fenctBue PenepanbHbiM 3akoHOM oT 21 aekabpa 2021 roga N 430-03. - Cm. npeablayLyto
penakuuio)

becxossaiHas HeaBwXUMas Bellb, He MNPU3HaHHasi MO pPeLIeHUo cyda MocTynuBLIEA B COBCTBEHHOCTb ropoaa
depepanbHoro 3HadeHust Mocksbl, CaHkT-leTepbypra unu CeBactononsi, MOXeT ObiTb BHOBb MpPUHSAATA BO BnageHue, B
nonb3oBaHMe W B pPacrnopsikKeHWe OCTaBMBLUMM €€ COOCTBEHHMKOM nunbo npuobpeTteHa B COOCTBEHHOCTb B Cuny
npuobpeTaTenbHOM 4aBHOCTH.

(AB3au B pegakunu, BBeaeHHow B fenctaume ¢ 4 uona 2016 roga PepepansHbiv 3akoHoM oT 3 mnions 2016 rona N 333-93.
- CM. npeablayLwyo peaakLmio)

(MyHKT goNonHUTENBHO BKIKOYEH ¢ 24 dheBpansa 2009 roga PenepanbHbiM 3akoHoM OT 9 dreBpang 2009 rona N 7-93)

5. C 3asiBneHrem O NPUHATUMK Ha y4eT B6ecxo3aMHbIX NMHENHbIX 06bEKTOB HapsaQy C OpraHaMu, yKa3aHHbIMWU B NyHKTax 3 1
4 HacToslen cTaTbu, BNpaBe obpaTnTbCs nuua, 0b6s3aHHble B COOTBETCTBUM C 3aKOHOM OCYLLECTBIATb KCMyaTaumnio Taknx
NVHerHbIX 06BbeKToB. Mo ncTeyeHun Tpex MecsueB CO AHS MOCTaHOBKM BeCX03aMHbIX MMHENHbIX OOBbEKTOB Ha yyeT nuua,
00513aHHblE B COOTBETCTBUM C 3aKOHOM OCYLLECTBMAATb 3KCMIyaTaumio Takux NMHEVHbIX 06bekToB, MOryT obpaTuTbCcs B Cya C
TpeboBaHMeM O NPU3HaHWUU NpaBa COOCTBEHHOCTU Ha HUX.

(MyHKT gononHUTensbHO BKNtoYeH PedepanbHbIM 3akoHoM oT 21 Aekabps 2021 rona N 430-93)

KommeHTapum Kk ctatbe 225

CTATbA 226. ABUXUMbIE BELLU, OT KOTOPbIX COBCTBEHHUK OTKA3AIJICA

1. OBwkuMble Belwy, GpoLleHHble COOCTBEHHWMKOM WM MHbIM 0Bpa3oM OCTaBfEHHbIE UM C Lenblo OTkasa OT npasa
COBCTBEHHOCTN Ha HUX (BpoLleHHble Belm), MOryT ObiTb OGpalleHbl ApyrMMu nnuamMmn B CBOK COBCTBEHHOCTb B MOPSIAKE,
npegycMOTPEHHOM MYHKTOM 2 HacTosLLEen CTaTbM.

2. Jlnyo, B coBCTBEHHOCTW, BNAAEHUN WUMW NOMb30BaHNM KOTOPOro HaXOA4MTCSt 3eMESbHBIA Y4acToK, BOAHbIA OOBbEKT Wnu
MHOWN 0OBLEKT, rge HaxoanTca GpoLleHHast Bellb, CTOMMOCTb KOTOPOWM SBHO HWXE Tpex Thicsd pybnen, nnbo 6poLLeHHbIE oM
mMeTannos, 6pakoBaHHas NPOAYKUUs, TOMMSIK OT Chnasa, oTBanbl U CiMBbI, 0bpasyemble Npu Jobblve NOME3HbIX UCKONaeMbIX,
oTXoAbl MPOM3BOACTBA M ApYyrMe OTXOAbl, MMeeT MpaBo ob6paTuTb 3TW BELM B CBOK COOGCTBEHHOCTb, MPUCTYMUB K KX
MCMONb30BaHMI0 UMW COBEPLUMB MHble AENCTBUS, CBMOETENLCTBYIOLWME 06 oGpalleHun Belum B COGCTBEHHOCTb.
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(AbB3au B pegakunu, BBegeHHou B gencteue ¢ 8 nioHa 2006 roga PegepanbHbiM 3akoHOM 0T 3 mtoHs 2006 rona N 73-93; B
penakumu, BeegeHHon B gencteme ¢ 20 mapta 2021 roga PenepanbHbiM 3akoHOM oT 9 mMapta 2021 roga N 33-93. - Cwm.

0RebIAyLLYI0 PeaaKLmio)

Llperle 6pOLLIeHHbIe BeLlln NocTynarwT B cobCTBEHHOCTL Nnua, BCTynMBLUEro Bo BnageHne nMmu, ecim no 3asaBiieHno 3Toro
nnua OHU Npu3HaHbl CyaoM 06eCcx03ANHbIMM.

KommeHTapui K ctatbe 226

CTATbA 227. HAXOOKA

1. Hawepwwnin NOTEPAHHYIO Bellb 00sa3aH HemeaneHHo yBEOAOMUTb 06 atom nuuo, norepdslliee ee, nnun cobCcTBEHHUKA
BELLM Unn Koro-nubo Apyroro n3 U3BeCTHbIX eMy nuul, nMerwmnx npaso Nony4vynTb ee, n BO3BPaTUTb Haﬁﬂ,eHHyPO Bellb 3TOMY

nuuy.

Ecnu Bellb HaoeHa B NOMELLIEHUM UMK Ha TpaHCMopTe, OHa NOoANEXUT caade nuuy, NpeacTaBnaAlLWeMy BnagenbsLa aToro
noMeLLeHst UNK cpeacTBa TpaHcrnopta. B aTom crnyyae nuuo, KOTOPOMY cAaHa Haxodka, npuobpeTtaer npaBa U HeceT
0653aHHOCTU NLA, HaLLEaLero Bellb.

2. Ecnu nuuo, nmetowee npaBo notpeboBatb Bo3BpaTa HaWAEHHOW BeLUM, UM MeCTO ero npebbiBaHWs HEW3BECTHDI,
Haweawni Belb 0053aH 3asBMTb O Haxodke B MOMULMIO UMW B OpraH MECTHOrO camMoynpaBneHus (MyHKT B pedakuuu,
BBeOeHHon B gericteue ¢ 1 mapta 2011 roga ®enepanbHbiM 3akoHoM oT 7 cheBpangd 2011 roga N 4-93, - cM. npeablayLLyo
ReAaKLNIo).

3. Hawepnwui Belb BnpaBe xpaHuTb ee y cebst nubo coate Ha XpaHeHue B NONUuMo, opraH MECTHOTO CaMOoynpaeBrneHust
Unu ykaszaHHoMmy umu nuuy (absau B pegakuuu, BBedeHHou B fgencteue ¢ 1 mapta 2011 roga PenepanbHbiM 3akOHOM OT 7
chespanga 2011 rona N 4-03, - cM. NpeablayLLYI0 PeaaKLuo).

CkoponopTsiluasicss Bellb WM Bellb, W3AEPXKKU MO XPaHEHWIO KOTOPOW HECOM3MEPUMO BENMKM MO CPaBHEHWMIO C ee
CTOMMOCTbIO, MOXET OblTb peanu3oBaHa Hale[lMM Bellb C MONyYeHUMEM MUCbMEHHbIX AOKA3aTENbCTB, YAOCTOBEPSIOLLMX
CYMMY BbIpYYKW. [leHbrn, BbipyYEHHbIE OT MPOAaXW HaWOEHHOW BELUW, NOAMNexaT BO3BpaTy MLy, YNpaBOMOYEHHOMY Ha ee
nony4eHue.

4. Hawepwwin Belib OoTBeYaeT 3a ee yTpaTy Unu NoBpeXAeHVe NULb B Criydae yMmbicra Unu rpyGoit HeOCTOPOXKHOCTM U B
npegenax CTOMMOCTU BeLLU.

KommeHTapum k ctatbe 227

CTATbS 228. MIPUOBPETEHUE NMPABA COBCTBEHHOCTU HA HAXOOKY

1. Ecnu B Te4yeHme wecTn MecsiLeB C MOMEHTA 3asiBNEHNS O HAaXOA4Ke B NONMULMIO UM B OpraH MECTHOro camoynpaBneHunst
(nyHKT 2 cTtatbu 227) nuuo, yNpaBOMOYEHHOE MONYYUTb HaWOEHHYK Bellb, He OyaeT yCTaHOBMEHO WM CamMO He 3asiBUT O
CBOEM MNpaBe Ha Bellb Haweawemy ee nuuy nvbo B NONUUMIO UM B OpraH MECTHOro camoynpaBfeHusi, Halleawun Bellb
npuobpeTaeT NpaBo COGCTBEHHOCTM Ha Hee (MYHKT B pefakuun, BBeaeHHon B gericteue ¢ 1 mapta 2011 roga ®enepansHbiv
3akoHowm ot 7 chepans 2011 rona N 4-P3, - cMm. IpeabIayLLYI0 PeaKLIMIO).

2. Ecnu Hawepwmn Bellb OTKaXeTCsi OT MNpuMobpeTeHusi HamgeHHOW Bewy B COOCTBEHHOCTb, OHa MOCTYyNaeT B
MYHULMMNAnNbHY COGCTBEHHOCTb.

KommeHTapum k ctatbe 228

CTATbSA 229. BO3MELLEHUE PACXOA0B, CBA3AHHbIX C HAXOAKOW, U BO3HAIPAXXAEHUE HALLEAQLIEMY
BELLb

1. Haweawwmin n BO3BpaTI/IBLIJI/IIZ Belb ndy, ynpaBOMO4YEHHOMY Ha ee nosry4vYeHune, Bnpase nojly4ynTb OT 3TOrMO nuua, a B
cnydadax nepexoga Bewun B MyHMUMNarbHYHO COBCTBEHHOCTb - OT COOTBETCTBYHOLLEro opraHa MeCTHOro camoyrnpasiieHusa
BO3MeLlleHne HeOGXO,CI,I/IMbIX pacxonoB, CBA3aAHHbIX C XpaHeHunewm, coavyen mnm peanmsau,vleﬁ Belln, a TaKkKe 3aTpaTr Ha
06Hapy>KeHV|e nvuda, ynpaBoOMO4YEHHOIo Nony4ynTb BeLlb.
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2. Haweawwn Belb BnpaBse ﬂOTpeGOBaTb OT Jimua, ynpaBoMOY€HHOIo Ha norny4yeHune Belln, Bo3HarpaxgeHne 3a Haxogky
B pa3mepe 0o ABaguatuv npoueHToB CTOMMOCTU BELLN. Ecnun HangeHHasa Belub npencrtaendeT UeHHOCTb TOJIbKO AnA nuua,
ynpaBoMOYE€HHOIo Ha ee norny4vyeHune, pasmep Bo3HarpaxaneHuda onpegendaercd no cornaeHno ¢ 3Tum nnuom.

I'IpaBo Ha BO3HarpaxaeHune He BO3HUKaeT, eCcnm Halwegwnin Belllb He 3asBU O HAXOAKE UMK NbiTancs ee yTanTb.

KommeHTapum k ctatbe 229

CTATbA 230. BESHAA3OPHbIE XKUBOTHbIE

1. Jlvyo, 3agepxaBliee 6e3HaA30PHbIV UK NPUTYIbHBIA CKOT UK Apyrnx 6e3HaA30pHbIX AOMAaLLUHMX KMBOTHbIX, 0653aHO
BO3BPaTUTb MX COBCTBEHHMKY, @ €Crn COBCTBEHHMK XXMBOTHBIX UM MECTO ero npebbiBaHUsi HEM3BECTHbI, HE NO34HEe TPex OHEN
C MOMeHTa 3afepXaHusi 3asiBUTb 06 0BHapPY>KEHHbIX XMBOTHbBIX B MOMMUMIO UMW B OpraH MECTHOIO CaMoyrpaBlieHUs, KOTOpble
NPUHUMAIOT MepbI K PO3biCKy COBCTBEHHMKA (NYHKT B pedakuuun, BBeaeHHoM B aerictBue ¢ 1 mapta 2011 roga ®enepanbHbiv
3akoHom ot 7 cdheBpana 2011 roga N 4-®3, - cM. NpeablAyLLYI0 PeaaKLmo).

2. Ha Bpemsi po3bicka COBCTBEHHMKA XXMBOTHbLIX OHM MOTYT ObITb OCTaBfEHbl NMLOM, 3agep)aBwum ux, y cebst Ha
cogepkaHum 1 B Nonb3oBaHMM MO0 cAaHbl HA codep)XaHue 1 B MONb30BaHWE APYroMy MLy, UMeloLeMy Heobxoammble onsi
atoro ycrnosus. o npocbbe nuua, 3agepxaBluero 6e3Haa30pPHbIX XKMBOTHbIX, MOAbICKAHUE NWUa, MMEKLWero Heobxoanmble
YyCrNoBUSA ONs UX COAEPXaHWs, 1 nepefady emy XMBOTHbIX OCYLLECTBISOT MOMULUNS UMW OpraH MECTHOrO CaMOyrnpaBreHus
(MyHKT B pegakumu, BBegeHHon B aencteme ¢ 1 mapta 2011 roga ®epepanbHbiv 3akoHom 0T 7 doeBpang 2011 rona N 4-93, -
CM. NREeAbIAYLLYIO PEAAKLNI).

3. Jlnuo, 3ajepxxasLuee 6eaHa,q3opr|x XNBOTHbIX, N NNLO, KOTOPOMY OHU nepenaHbl Ha coaeplaHne 1 B nonb3oBaHue,
006s3aHbl UX Hagnexatwle cogepixatb 1 npu Hann4mnm BMHbI OTBEYAKOT 3a rmoenb u nop4y XMBOTHbIX B Nnpeaenax nx CTOMMoCTu.

KommeHTapum k ctatbe 230

CTATbA 231. MIPUOBPETEHUE NMPABA COBCTBEHHOCTU HA BE3HAA3O0PHbIX XXKUBOTHbLIX

1. Ecnn B TeueHue wecTtn mecsiueB C MOMEHTa 3asiBNeHusi O 3agepxKaHnn 6€3Haﬂ30prIX AOMaLWIHUX XNBOTHbIX WX
COBCTBEHHUK He 6yneT 06Hapy>+<eH nnn cam He 3adaBUT O CBOEM MNpaBe Ha HUX, JTMUO, Y KOTOPOIro X1UBOTHbIEe HaxogouIlncCb Ha
cogepXxaHum 1 B Nonb3oBaHUN, npmo6peTaeT npaBso COBCTBEHHOCTU Ha HUX.

npl/l OTKa3e 3TOoro numua ot anOGpeTeHVIﬂ B COOCTBEHHOCTb coAepXaBLUNXCA Y HEero XXMBOTHbIX OHWM NOCTynakT B
MyHUUMNanbHYyO COBCTBEHHOCTL U NCNonb3yrTCA B Nopdaake, onpegendemMom opraHoM MeCTHOro camoynpasiieHUA.

2. B cny4yae ABKU MpexHero COBCTBEHHUKA XXMBOTHbLIX MOCHe nepexoga ux B COBCTBEHHOCTb apyroro nuua I'Ipe)KHVIﬁ
COBCTBEHHUK Bnpase npu Hannm4dmn obcToATenbCTB, CBMNOETENbCTBYOLWMNX O COXPaHEHUN K HEMY NPUBA3AHHOCTU CO CTOPOHbI
3TUX XMUBOTHBIX UM O XKECTOKOM NGO MHOM HeHagnexallem o6pau.|,eva1 C HMMW HOBOro COGCTBEHHUKA, ﬂOTpeGOBaTb nx
BO3BpaTa Ha ycnoBusax, onpegendemMbiX no cornaweHuno ¢ HoBbIM CoBCTBEHHUKOM, a npun HeQOCTMXEeHNN cornawieHna - cygom.

KommeHTapum k ctatbe 231

CTATbSA 232. BOSMELLUEHUE PACXOO0OB HA COOEPXAHWE BE3HAA30OPHbIX )KUBOTHbIX U
BO3HAIPAXXOEHUWE 3A HUX

B cnyyae BosBpata 6e3Haf30pHbIX AOMALUHMX XMBOTHbIX COOCTBEHHMKY NULO, 3afepXKaBllee XMBOTHbIX, U NULO, Y
KOTOPOro OHWU HAXOAMIUCb Ha COAEPXKaHWM 1 B MONMb30BaHWUM, UMEIOT NPaBO Ha BO3MeELLEHME MX COBCTBEHHMKOM HEOBXoaNMbIX
pacxofoB, CBSI3aHHbIX C COAEPXKaHNEM XUBOTHbIX, C 3a4ETOM BbIrof, U3BINEYEHHbIX OT NOMb30BaHUS UMM,

ﬂI/ILI.O, 3ajepxaBLlee 6€3Ha,EI,30prIX AOMalUHNX XXUBOTHbLIX, MMEET NpPaBO Ha BO3HarpaxgeHme B COOTBETCTBUU C NYHKTOM
2 ctatbu 229 HacTosiwero Kogekca.

KommeHTapum k ctatbe 232

CTATbA 233. KNAQ
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1. Knag, To ecTb 3apbiTble B 3€MI1€ UIN COKPbITbIE MHBIM CNIOCOOOM AEHbIN UMK LieHHbIE NPeaMeTbl, COOCTBEHHUK KOTOPbIX
He MoXeT ObITb yCTaHOBMeH NGO B CWUMy 3akoHa yTpaTWi Ha HWUX MpaBo, MOCTynaeT B COOGCTBEHHOCTb NuUua, KOTOPOMY
NPUHaANEXUT UMYLLECTBO (3EMENbHbIN y4acToK, CTPOeHMe U T.N.), rae knag Obin COKpbIT, U nuua, oGHapyXuBLLEro knag, B
paBHbIX JONSX, ECNU CornalleHnemM Mexay HAMU He YCTaHOBMEHO UHOe.

Mpw oGHapyXeHun knaga NuLUoM, NPOM3BOAMBLUMM PACKOMKU MUK MOWUCK LEHHOCTel 6e3 cornacusi Ha 3To COOGCTBEHHMKA
3eMEMNbHOro yyactka MM MHOMO MMYLLECTBA, ae knazg Obln COKpbIT, Krnag MOANexuT nepefave COOGCTBEHHWKY 3€MEeNlbHOro
yyacTka Unum MHOro MMyLLEeCTBa, rae 6bin oBHapyXkeH knag,.

2. B cnyyae obHapyxeHus1 knaga, coagepkallero Belln, KOTOpble OTHOCATCS K KyNbTYPHbIM LEEHHOCTSIM U COBCTBEHHMK
KOTOpbIX He MOXeT OblTb ycTaHoBReH Nnubo B cuiy 3akoHa YTpaTui Ha HWUX MpaBoO, OHW nogfexar nepegade B
rocyaapcTBeHHyt0 co6CTBEHHOCTb. pn 3TOM COBCTBEHHMK 3€MENbHOM0 y4YacTka UMM MHOMo MMYLLECTBA, rae knag Obii COKpbIT,
M nnuo, obHapyxuBllee Knag, MMerT MpaBO Ha MNosflyYyeHne BMecTe BO3HarpaxaeHus B pasmepe NATUAECATU MPOLEHTOB
cToumocTu knaga. BosHarpaxaeHue pacnpegensietcs mMexay STUMW fMuamMu B paBHbIX OOMSX, ECNU COrnalleHneM Mexay
HUMW HE YCTaHOBMEHO MHOE.

(AB3au B pepakuun, BBeaeHHon B aencteue ¢ 24 asrycta 2013 roga PepepanbHbiv 3akoHoM oT 23 monga 2013 rona N
245-03. - CM. NpeAblayLLyio peaakuuio)

I'IpV| O6Hapy)KeHI/IVI TaKoro Knaga numuom, npom3soamBLUMM PACKOMKUA U NMOUCKU LleHHOCTEN ©e3 cornacus cobcTBeHHUKa
nMmylecTBa, rae Knag Obin COKPbIT, BO3HArpaxgeHme 3Ttomy nmuy He Bbinjia4nBaeTCA 1 NOJIHOCTLIO NMOCTYyNnaeT COGCTBGHHVIKy.

3. rlpaBVIJ'Ia HacTosIWEen cTaTbh He NMPUMEHAKTCA K Nnuam, B Kpyr TpygoBbIX UIn CJ'Iy)KeGHbIX obsizaHHOCTEN KOTOpPbIX
BXOAunNo npoBegeHne packonok U Noncka, HanpaerieHHbIX Ha 06Hapy>|<eH|/|e Knaga.

KommeHTapum k ctatbe 233

CTATbA 234. MIPUOBPETATEJIbHAA OABHOCTb

1. Jluuo - rpaxpgaHvH Unu LpuaNYeckoe nuuo, - He sBNsLleecss COOCTBEHHUMKOM MMyLLEeCTBa, HO LOOPOCOBECTHO,
OTKPbLITO M HEeMnpepbiBHO Brafetollee Kak CBOMM COOCTBEHHbIM HEABWXMMbIM WMMYLLECTBOM, €CfM WHbIE CPOK WU YCIOBUS
npruobpeTeHMs He NPeayCMOTPEHbI HACTOsILLEN CTaTbel, B Te4eHne NATHaguaTu et nnmbo MHbIM UMYLLIECTBOM B TEYEHUE NATU
neT, npuobpeTaeT NpaBo COOCTBEHHOCTM Ha 3TO UMYLLIECTBO (NMpuobpeTaTenbHas AaBHOCTb).

(AB3aL B pepakuun, BBegeHHon B genctene ¢ 1 aHBapsa 2020 roga PenepanbHbiM 3akoHoM oT 16 aekabpsa 2019 rona N
430-®3. - CM. mpeaplayLLyo PeAAKLn)

MpaBo COBCTBEHHOCTM Ha HEOABMXKMMOE U MHOE UMYLLECTBO, noasiexallee rocyqapCTBeHHOW permctpauuv, BO3HMKaeT Y
nvua, NprobpeTLIEro 3To MMYLLIECTBO B CUITy NprobpeTaTeribHOWM 4aBHOCTU, C MOMEHTa Takol permctpauum.

2. [o npuobpeTeHns Ha MMYLLECTBO MpaBa COOCTBEHHOCTU B CUIly nMpuobpeTaTenbHO AaBHOCTU NWUO, Bragetollee
MMYLLECTBOM Kak CBOMM COOCTBEHHbIM, UMEET NMpaBO Ha 3alUMTy CBOErO BrafeHusl NMPOTUB TPETbUX UL, HEe SIBNSAIOLLMXCS
COOCTBEHHMKAMM UMYLLECTBA, a Takke He UMEeloLMX NpaB Ha BraJeHue UM B CUY MHOTO MPEedyCMOTPEHHOrO 3aKOHOM UMK
[IOrOBOPOM OCHOBaHWSI.

3. Jlnyo, ccbinarleecs Ha OaBHOCTb BAaAEHUS, MOXET npucoeanHnTb KO BpeMeHu CBOero BnageHuA BCe BpemMA, B
Te4yeHne KOToporo 3TMMm nMyLecTBoM Bnagen 1oT, YbuM NpaBoONnpPeeMHUKOM 3TO JTNUO ABIAETCA.

4. TeyeHune cpoka nNpuobpeTaTenbHOM AABHOCTU B OTHOLLIEHUW BELLEW, HAaXOOsALWMXCa Yy N1ua, U3 BrageHusi KOTOPOro OHU
MOrnn GbITb UCTpeboBaHbl B cooTBeTCTBMM co cTatbamu 301 n 305 HacTosauwlero Koaekca, HaYMHaeTCst CO OHA NOCTYNneHus
BELM B OTKPbITOE BrageHwe [OOPOCOBECTHOro npuobpertatens, a B clny4vae, ecnv OblNO 3aperncTpupoBaHO MpaBo
cobcTBEHHOCTU JOBPOCOBECTHOrO NpuobperaTens HeABMXXMMOW BeLLM, KOTOPOM OH BriageeT OTKPbITO, - HE No3gHee MOMEHTa
rocygapcTBeHHON perncrpaumm npasa cCoO6CTBEHHOCTN Takoro npuobpetartens.

(MyHKT B pegakumn, BBeaeHHon B aenctene ¢ 1 aHeapsa 2020 roga PenepanbHbiM 3akoHOM OT 16 aekabps 2019 rona N
430-®3. - CM. mpeaplayLLyo PDeAaKLn)

KommeHTapum k ctatbe 234

IMABA 15. NPEKPALLUEHUE NMPABA COBCTBEHHOCTU
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CTATbSA 235. OCHOBAHUA NPEKPALLEHNA NMPABA COBGCTBEHHOCTMU

1. MNpaBo COGCTBEHHOCTU MpeKpaLlaeTcs Npu OTYYXAEHUM COBCTBEHHMKOM CBOEro MMYLLEeCTBa OPYrM Nuuam, oTkase
CcOGCTBEHHMKA OT MpaBa COGCTBEHHOCTM, FMOENU UNU YHUYTOXEHUM UMYLLECTBA U Npu yTpaTe npaBa cOBCTBEHHOCTU Ha
MUMYLLEECTBO B MHbIX Cy4asix, NpeayCMOTPEHHbIX 3aKOHOM.

2. an/IHyD,I/ITeJ'IbHOG n3bAaTne 'y cobCcTBEHHUKA nvyuiectea He [ONyCKaeTcd, KpoMe CllydaeB, Korga no OCHOBaHUAM,
npeaycMoTpeHHbIM 3aKOHOM, NPON3BOAATCA:

1) obpalleHne B3bICKaHNSA Ha UMYLLIECTBO MO obsa3aTenscTBam (cTatba 237);
2) OTYYyXXAEHME UMYLLIECTBA, KOTOPOE B CUIY 3aKOHA HE MOXET NpuHaanexartb gaHHOMy nuuy (ctatba 238);
3) OT4yXOeHue HeOBWXMMOro MMyLLecTBa B CBA3W C U3bATUEM 3EMenbHOro yyacTka BBMAY €ro HeHaanexallero

ncnonb3oBaHua (cTatbs 239);

(MognyHKT B peaakummn, BBeaeHHon B aencteue ¢ 1 anpensa 2015 roga PenepanbHbiM 3akoHoMm oT 31 nekabpa 2014 roga
N 499-03. - CM. NpeablAyLLYO peaakLmio)

3_1) oTyyxkgeHne obbekTa He3aBepLUEHHOrO CTPOMTENbCTBA B CBA3W C MpeKpalleHMeM AEWCTBUS OOroBopa apeHnbl
3eMenbHOro y4yacTKa, HaxXOAsLErocsl B rocy4apCTBEHHON MMM MyHMLMNANbHON COBCTBEHHOCTU (cTatbd 239 1);
(MopgnyHKT pononHuTenbHO BKtoveH ¢ 1 mapta 2015 roga ®enepaneHbiM 3akoHoM OT 23 mtoHs 2014 rona N 171-93)

3_2) oTyyXaeHne HeaBMXMMOro umyllectBa B CBA3M C NMPUHYOUTENbHbIM OTHY>XOEHMEeM 3eMeSlbHOro y4yactka ana

rocygapCcTBEeHHbIX UMM MYHUUMMAnbHbIX HYXO (M3BbATUEM 3€MEeNbHOro yyacTtka And rocyaapCTBEHHbIX UM MyHUUUNanbHbIX
HyX[ (cTatba 239_2);

(MognyHKT gononHMTeNbHO BKtoveH ¢ 1 anpens 2015 roga PenepanbHbiv 3akoHoM oT 31 aekabpa 2014 rona N 499-93)

4) BbIKyn 6eCX03ANCTBEHHO COAEPKUMbIX KYMBTYPHBLIX LEHHOCTEN, JOMALUHUX XUBOTHbIX (CTaTbn 240 n 241);

5) pekBusnumna (ctatba 242);
6) koHdmcKkaumsa (ctatba 243);

7) oT4yXAeHMe MMYLLECTBA B Criyyasix, NpeayCcMOTpeHHbIX ctatbert 239 2, NyHKTOM 4 cTatbu 252, NyHKTOM 2 cTaTbk 272,
ctatbamu 282, 285, 293, nyHkTamu 4 1 5 ctatbun 1252 Hactosuwero Kogekca,;

(MognyHkT gononHeH ¢ 1 aHBaps 2008 roga PenepanbHbiM 3akoHoM oT 18 nekabpsa 2006 roga N 231-93; B pegakumu,
BBeOeHHon B pgencteue ¢ 1 anpensa 2015 roga PenepanbHbiv 3akoHom oT 31 aekabps 2014 roga N 499-03. - Cwm.
NREeAbIAYLLYI0 pefaKLmio)

8) obpalLeHre no pelennto cyda B goxon Poccuiickon depepaumm nMyLecTsa, B OTHOLLEHMU KOTOPOrO He NpeacTaBneHbl
B COOTBETCTBUM C 3akoHogaTenbcTBOM Poccuiickon ®depepauuu 0O NPOTUBOAEUCTBUWM KOPPYNUUW JoKasaTenbCTBa ero
npnobpeTeHnst Ha 3aKOHHbIE 40XOAbl;

(MognyHKT pononHWTenbHO BKtoYeH ¢ 1 aHBapst 2013 roga ®enepanbHbiM 3akoHOM OT 3 Aekabps 2012 rona N 231-93)

9) obpalleHre no pelleHuto cyaa B goxod Poccuickorn ®enepaunn AeHer, LEHHOCTEN, MHOMO UMYLLECTBA U A0XO40B OT
HUX, B OTHOLLEHUWN KOTOPbIX B COOTBETCTBUM C 3aKoHoAaTenbCcTBoM Poccunckon degepaumm o NpoTMBOAENCTBUN TepPPOpU3My
NNLOM He NpeacTaeneHbl CBEAEHMS, NOATBEpPKAaloLLMe 3aKOHHOCTb UX NPUOBpeTEHNS.

(MognyHKT gononHuTenbHO BKItoveH ¢ 14 HoA6ps 2013 roga PeaepanbHbiM 3akoHOM OT 2 Hos6pa 2013 roaa N 302-93)

Mo pewieHuto cobCTBEHHUKA B nopsagke, npegyCMoTpeHHOM 3akOHaMu O npueatu3auumn, MMyLLEeCTBO, HaxoasduleecAa B
I'OCWJ.apCTBeHHOﬁ nnum MyHMLlMﬂaﬂbHOﬁ cobCTBEHHOCTH, OoT4HyXXOaeTcqd B CcobCTBEHHOCTb rpaxgnaH v ropnandyeckmnx nuu.

OG6palleHne B rocygapCTBEHHY COOBCTBEHHOCTb MMYLLIECTBA, HAXo4ALWErocs B COOCTBEHHOCTU rpaxaaH M puandeckmnx
nuy, (HauMoHanusaums), NPOM3BOANTCS HA OCHOBaHMM 3aKOHa C BO3MELLLEHMEM CTOMMOCTM 3TOro UMYLLIECTBA W ApYrnx yObiTKOB
B nopsake, ycraHoBreHHoM ctatben 306 HacTosiwero Kogekca.

KommeHTapum k ctatbe 235
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CTATbSA 236. OTKA3 OT NPABA COBCTBEHHOCTMU

MpaxkgaHWH UNu topuanYecKoe NULO MOXET OTKasaTbCsl OT NpaBa COGCTBEHHOCTU Ha MpuHaanexallee emy UMYLLEeCTBO,
06bsiBMB 06 3TOM NGO COBEPLUMB ApYyrMe AeiCTBUS, OMnpedesieHHO CBMAETENbCTBYOWME O €ro YCTpaHeHMU OT BrageHus,
MONb30BaHUS U PaAcNOPSPKEHUS UMYLLLECTBOM Ge3 HaMepeHNst COXpaHWUTb Kakne-nmbo npaea Ha 3TO UMYLLECTBO.

OTtkas ot npasa COBCTBEHHOCTN He Bneyet npekpaweHna npae u obsizaHHOCTEN COOCTBEHHMKA B OTHOLUEHWUN
COOTBETCTBYHOLLEro nmyulecrtesa oo |'|p|/|06peTeHI/IF| npasa COBCTBEHHOCTW Ha Hero Apyrum nmuom.

KommeHTapum Kk ctatbe 236

CTATbA 237. OBPALLIEEHUE B3bICKAHUA HA UMYLLECTBO MO OBA3ATEJIbCTBAM COBCTBEHHUKA

1. N3batne nvyuiecrtea nytem o6pau.|,eH|/|s=| B3bICKaHUS Ha Hero no obsizaTenbcTBamM COOCTBEHHMKA npon3BoanTCA Ha
OCHOBaHWMK pelleHna cyga, ecrnm NHOWN nopAaokK 06pa|.|.|,eHV|;| B3bICKaHNA HE NpefyCMOTPEH 3aKOHOM Uit 40roBopoM.

2. I'IpaBo COBCTBEHHOCTN Ha MMyLLEeCTBO, Ha KOTopoe o6paLu,aeTcr—1 B3bICKaHME, NpeKkpawlaeTca y cobCTBEHHUKA C MOMEHTa
BO3HUKHOBEHUA NMpaBa COBCTBEHHOCTN Ha U3bATOE MMyLLECTBO Yy Nnnua, K KOTOpOMY nepexoaunTt 3To MyLLECTBO.

KommeHTapum Kk ctatbe 237

CTATbS 238. MPEKPALLEHME NMPABA COBGCTBEHHOCTU JNIULA HA UMYLLECTBO, KOTOPOE HE MOXET
EMY NPUHAONEXATb

1. Ecnn no ocHoBaHusM, AonyckaemMblM 3aKOHOM, B cobCTBEHHOCTU NMLLa OKasanoch MMYLLEeCTBO, KOTOpPOE B CUIly 3aKOHa
HEe MOXeT eMy npuHagnexartb, 3TO UMYLLEeCTBO AOJIKHO ObITb OT4Yy>XOEeHO COOCTBEHHUKOM B TEYEHWE roga C MOMEHTa
BO3HMKHOBEHUA NMpaBa COBCTBEHHOCTU Ha MMYLLECTBO, €CMNN 3aKOHOM He YCTaHOBSIEH NHOW CPOK.

2. B cniyyasix, Korga MMYyLLECTBO He OTUY>AeHO COOCTBEHHMKOM B CPOKM, yKa3daHHble B MyHKTe 1 HacToswleh CTaTbu, Takoe
UMYLLECTBO, C Y4ETOM €ro xapakTepa W HasHaueHusl, Mo peLleHuo Cyaa, BblIHECEHHOMY MO 3asBMEHUI0 rOCYAapCTBEHHOro
opraHa unu opraHa MeCTHOrO CaMOynpaBMEHUsi, NOANEXUT NPUHYAUTENBHOW Npodaxe ¢ nepefadert ObiBlieMy COBCTBEHHMKY
BbIPY4YEHHON CyMMbl NbO nepegade B rocy4apCTBEHHYKO WU MyHUUMManbHyl COBCTBEHHOCTb C BO3MelLeHueM ObiBLLEMY
CcOBCTBEHHMKY CTOMMOCTY MMYLLECTBA, onpeaeneHHon cyaoMm. MNpy 3ToM BbluMTaKOTCA 3aTpaTthl HA OTYYXAEHWe umyLlecTsa. B
crnyyae nepegayv B rocydapCTBEHHYIO UMM MYHULMNAmNbHYI0 COOCTBEHHOCTb 3€MENbHOMo yyacTka, Ha KOTOPOM pacrionioXXeHo
3aHune, COOpYyXeHve unv Apyroe CTpoeHue, B OTHOLLIEHWUM KOTOPbIX MPUHATO peLleHne O CHOCe CaMOBOSbHOM NMOCTPOMKM NMbo
pelleHne O CHOCe CaMOBOSIbHOW MOCTPOWKM WM ee MPWBEAEHMU B COOTBETCTBME C YCTAHOBIEHHBbIMM TpeboBaHMAMY,
BbIUMTAIOTCH TaKkKe 3aTpaTtbl Ha BbINOMHEHNe paboT Mo CHOCY CaMOBONbHOM NMOCTPOMKU MU ee NPYBELEHUI0 B COOTBETCTBME C
yCTaHOBINEHHbIMU TpeboBaHMAMU, onpeaensemMble B COOTBETCTBMM C 3aKOHOAATENLCTBOM 06 OLEHOYHON AeATENbHOCTY.

(MyHKT B pegakuun, BBegeHHon B Aenctemne ¢ 4 asrycra 2018 roga PenepansHeiM 3akoHom ot 3 asrycTta 2018 rona N 339-
®3. - Cm. NpeablayLLyo PeAaKLMIo)

3. Ecnn B COBCTBEHHOCTU rpaxaaHWHa WU HOPUONYECKOTO NMuUa MO OCHOBaHWAM, OOMYCKAeMbIM 3aKOHOM, OKaXeTcs
Belllb, Ha NpuobpeTeHne KOTopow Heobxoaumo ocoboe paspelleHue, a B ero Bbigaye COOCTBEHHMKY OTKasaHo, 3Ta Bellb
NoanexnT OTYYXOEHWIO B MOPsiAKe, YCTAHOBMEHHOM AN WMMYLLECTBA, KOTOPOE HEe MOXET nNpuHaanexaTb AaHHOMY
COBCTBEHHUKY.

KommeHTapum k ctatbe 238

CTATbS 239. OTHYXXKAEHUE HEOABUXXUMOIO UMYLLIEECTBA B CBA3U C USDBATUEM YHACTKA, HA
KOTOPOM OHO HAXOOUTCA

1. B cnyvasix, korga M3bATME 3eMENbHOro yvacTka BBMAY HEHaAmexallero MCrnonb30BaHWUsl 3eMITM HEBO3MOXHO 6e3
npekpaLleHns npaBa CO6CTBEHHOCTU Ha 34aHUs, COOPYXXEHUST U OPYroe HEOABMKUMOE UMYLLIECTBO, HAXOASLWMECS HA JAHHOM
yyacTke, 9TO MMYLLECTBO MOXET ObiTb M3bATO Yy COOCTBEHHMKA MyTEM MpogaXu C MNyOGnMYHbIX TOProB B MOPSIAKE,
npegycMoTpeHHOM cTatbamu 284 - 286 HacTosiwero Kogekca.

(Ab3au B pepakuun, BBegeHHow B aencteme ¢ 1 anpens 2015 roga PenepanbHbiM 3akoHoM oT 31 aekabpsa 2014 rona N
499-03. - Cm. mpeablAyLLYI0 PEAAKLIMIO)
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ABzay ytpatun cuny ¢ 1 anpens 2015 roga - ®enepanbHbii 3akoH oT 31 aekabpa 2014 roga N 499-93. - Cwm.
NReAbIAYLLYI0 PEAAKLMIO.

2. MyHkt ytpatmn cuny ¢ 1 anpena 2015 roga - ®enepaneHbii 3akoH oT 31 aekabpa 2014 roga N 499-93. - Cwm.
OpeAbIAYyLLYO PenakLnio.

KommeHTapum K ctatbe 239

CTATbA 239_1. OTHYXXAEHME OB bEKTA HE3ABEPLUEHHOIO CTPOUTEJIbCTBA, PACMONOXEHHOIO HA
3EMEJIbHOM YYACTKE, HAXOOALLEMCA B rOCYAAPCTBEHHOU UITU MYHULIUNATIBHOU
COBCTBEHHOCTMU, B CBA3U C NMPEKPALLEHUEM OEUCTBUA OOrOBOPA APEHbI TAKOIO 3EMENBLHOIO
YYACTKA

lMonoxeHua Hactoswen ctatbun (B pepakumm DepepanbHoro 3akoHa oT 23 umioHa 2014 roga N 171-03) He
pacnpoCcTpaHsTCAa Ha Ccry4vaun, €Cnu [JOroBop apeHdbl 3eMENbHOro y4vyacTka, HaxOAsiWerocss B roCy4apCTBEHHOM WNnu
MYHMLUMNANbHOM COOCTBEHHOCTU, 3aKMNOYeH A0 AHA BCTynneHus B cuny PenepanbHoro 3akoHa ot 23 mntoHsa 2014 rona N 171-
D3, - cm. nyHKT 33 cTatbm 34 PenepanbHoro 3akoHa ot 23 nwHa 2014 roga N 171-93.

1. Ecnv MHOE He MpeaycMOTPEHO 3aKOHOM, B criydae MpekpalleHust JeUCTBUS [OoroBopa apeHabl 3eMenbHOro y4acTka,
HaxoAsiLLerocs B rocyaapCTBEHHOW WM MyHMUMNAnbHOM COBCTBEHHOCTM U MPELOCTABIIEHHOMO MO pesynbTatam ayKUMoHa,
0ObEKTbl HE3aBEPLUEHHOTO CTPOUTENbCTBA, PAacCMOMOXEHHbIE Ha TakOM 3eMEefbHOM Yy4acTke, MOryT OblTb U3bsTbl Y
COBCTBEHHMKA MO PeLLeHMo cyaa NyTeM NpoAaXu ¢ NyGrMyHbIX TOProB.

Mopsgok npoBegeHWs NyGNMYHBIX TOProB MO Npopaxe OOBLEKTOB HE3aBEPLUEHHOro CTPOMTENbCTBA YCTAHABMMBAETCS
MpasutenscTBoM Poccurickon Gegepaumn.

2. TpebGoBaHue B cyn O npogaxe OObeKTa He3aBEepLUEHHOrO CTPOMTENbCTBA C NYOMMYHLIX TOProB BrnpaBe 3asiBUTb
NCMOSMHMTENbHBIN OpraH rocyaAapCTBEHHON BNacTh UMy opraH MECTHOFO CaMOYyMpaBreHus], YNONHOMOYEHHbIE Ha pacnopsikeHne
3eMefibHbIM  Y4acTKOM, KOTOpbIi HaxoAMTCs B rOCYOQAPCTBEHHOW WM MYHUUMNANbHOW COGCTBEHHOCTUM M Ha KOTOPOM
pacronioXXeH 3TOT OObEKT.

3. TpeboBaHue o nNpogaxe obbeKkTa HE3ABEPLUEHHOIO CTPOUTENBLCTBA HE NOANEXUT YOOBNETBOPEHUIO, €CNN COBCTBEHHMK
3TOro OObeKTa [JOKaXeT, YTO HapyLUeHWe Cpoka CTpOUTENbCTBa OObEKTa CBsi3aHO C AeWcTBMsSIMU (Oe3geiicTBMeM) opraHoB
rocynapCTBEHHOW BNacTi, OpraHoB MECTHOTO CaMOYNPaBIEHNUS UMK WL, OCYLLECTBASIIOWLMNX SKCMyaTaLuto CeTen NHKEHEPHO-
TeXHu4eckoro obecnedeHmnst, K KOTOPbIM AOMKEH ObITb NOAKMNIOYEH (TEXHOMNOMMYECKN NPUCOEAMHEH) OOBEKT.

4. HavanbHasa ueHa npogaxu obbekTa He3aBepLUEHHOro CTPOUTENbCTBA OMNpPedensercs Ha OCHOBaHMU OLEHKU ero
PbIHOYHOW CTOMMOCTW.

Ecnu nybnuuyHble TOpru no npogaxe obbekTa He3aBEepLUEHHOro CTPOUTENbCTBA NPU3HaHbI HECOCTOSIBLUMMMCS, TaKoWn
0OBEKT MOXET ObITb NPUOBPETEH B rOCYAAPCTBEHHYIO UMM MYHULMNANbHY0 COBCTBEHHOCTL MO HaYarbHOWM LieHe 3Toro obbekTa
B TEYEHME OBYX MECSILEB CO AHS NPU3HAHNS TOPrOB HECOCTOSIBLUMMMCS.

5. Cpe,D,CTBa, BbIpy4Y€HHbIE OT npoAaxun obbekTa He3aBepLIeHHOro CcTpouTesibCtBa C I'Iy6J'II/I‘-IHbIX TOpros nnéo
npmo6peTeH|/|;| Takoro obbekta B rocygapCTBeHHy0 Wi MyHuUuunanbHyr COGCTBeHHOCTb, BblMjia4ynBaroTCA 6bIBLIJeMy
CO6CTBeHH|/IKy obbekTa 3a BblMETOM pacxogoB Ha NoAroToBKYy U npoBedeHune Fly6ﬂl/l"leIX TOpPros.

6. MNpaBuna HacTosiLLen cTaTby NPUMEHSIIOTCSA Takke B Criyvae MnpekpalleHus OercTBUS JoroBopa apeHabl 3eMenbHOro
yyacTka, HaxXO4sLLEerocsi B rocy4apCTBEHHON UMM MyHULMNAnNbHOM COBCTBEHHOCTN, KOTOPbLIN 3ako4eH 6e3 NPOBeAEeHNs] TOProB
B LENsX 3aBeplleHusi CTpoUTenbCcTBa OObekTa He3aBepLUEHHOro CTPOUTENbCTBA, MPU YCNOBMM, YTO CTPOUTENLCTBO 3TOMO
obbekTa He Obino 3aBepLUEHO.

(Ctatbsa gononHuTenbHo BkntodeHa ¢ 1 mapTa 2015 roga ®enepansHbiM 3akoHoM OT 23 mtoHa 2014 rona N 171-93)

KommeHTapun k ctatbe 239 1
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CTATbA 239_2. OTHY>KAEHUE HEOABUWXWMOIO MMYLLECTBA B CBA3U C U3BATUEM 3EMEJIbHOIO
YYACTKA And roCyaAPCTBEHHbIX UMM MYHULUUNATNBbHbIX HYX[

1. OTyyxgeHue 30aHui, COOPYXXEHWIN, OOBLEKTOB HE3aBEPLUEHHOrO CTPOUTENbCTBA, HAXOASALWMXCS HA M3bIMaeMoOM Aris
rocyAapCTBEHHbIX UMW MYHULMNANbHBIX HYX 3eMEeNnbHOM y4acTke, NM1Mbo MoMeLLeHUA UM MallMHO-MECT, PacroNOXEHHbIX B
TaKMX 30aHUSIX, COOPYXEHUsIX (33 WCKIIOYEHMEM COOPYXEHUA (B TOM UUCIE COOPYXEHWUWA, CTPOUTENBCTBO KOTOPbLIX HE
3aBepLUeHO), pasMeLleHe KOTOPbIX Ha U3bIMaeMOM 3eMeNbHOM y4acTKe He MPOTUBOPEYMUT LeNn U3bSATUSA), OCYLLECTBSETCH B
CBSI3M C U3bATMEM 3EMENbHOrO y4acTka, Ha KOTOPOM pPacnofioXeHbl TakMe 30aHusl, COOPYXKEHUs, 0ObEeKTbl He3aBepLUEHHOMO
CTPOUTENbLCTBA.

(MyHKT B pegakuuun, BBeaeHHon B genctane ¢ 1 auBaps 2017 roga PenepanbHbiM 3akoHoMm oT 3 mong 2016 roaa N 315-
@3. - CM. NpeablayLLyo peaakLnio)

2. B cnyyae, ecnu COOGCTBEHHWKY 3€MENbHOro y4dacTka, nognexaiwlero Ws3bATUIO ONs FOCYSAPCTBEHHbLIX UK
MYHMUMNAMNbHBIX HYXO, WM fuuy, KOTOPOMY TaKOW 3eMErbHbI Y4acTOK MPUHAANEXUT Ha WHOM npaBe, NpuHagnexat
pacnonoXeHHble Ha TakoM 3eMeNIbHOM yyacTKe 0ObeKTbl HEABUXKMMOIO UMYLLIECTBA, U3bATUE TaKOro 3eMefibHOro yyacTka u
OTYYXXOEHNE Taknx 0ObEeKTOB B COOTBETCTBMMN C HACTOSALLEN CTaTbel OCYLLECTBNSTCA OAHOBPEMEHHO.

3. OTuyxageHuMe 30aHUR, COOPYXKEHMIN, MOMELLEHWIA, PAacCMOSIOKEHHbIX B TakUX 30aHUSAX, COOPYXEHMAX, OOBbEKTOB
He3aBepLUEHHOro CTPOUTENLCTBA B CBSA3M C U3bATMEM 3eMeNbHOro yyacTka ANnd rocyaapCTBEHHbIX UMM MYHULMMANbHbIX HYX[
OCyLLEeCTBNSAETCA NO npaBunam, MpeayCMOTPEHHbIM ANA M3bATUS 3eMefbHbIX YYacTKOB AMsi FOCYOapCTBEHHbIX Wnn
MYHULMMNAMNbHBIX HYX[.

(CtaTtbsa pononHuTenbHO BkMtoveHa ¢ 1 anpensa 2015 rona ®enepanbHbiv 3akoHoM 0T 31 aekabpst 2014 rona N 499-93)

KommeHTapun k ctatbe 239 2

CTATbA 240. BbIKYN BECXO3AUCTBEHHO COAEPXUMbIX KYNbTYPHbIX LEHHOCTEN

B cnyyasix, korga COGCTBEHHMK KYMbTYPHbIX LEHHOCTEH, OTHECEHHbIX B COOTBETCTBUM C 3aKOHOM K OCODO LEHHBIM U
OXpaHsieMbIM rOCy4apCTBOM, GECX03SWCTBEHHO COOEPXKUT 3TU LEHHOCTWU, YTO TPO3WUT YTPaTO UMK CBOEFO 3HAYEHWs!, Takue
LIEHHOCTU MO PeLUeHNto cyaa MoryT BblTb U3bATbl Y COOCTBEHHMKA MyTEM BbiKyna rocy4apCTBOM WM NPoAaXu ¢ nyobrunyHbIX
TOProB.

Mpu Bbikyne KynbTYpHbIX LEHHOCTEN COOCTBEHHUKY BO3MELLAETCS MX CTOMMOCTb B pa3mepe, YCTaHOBIEHHOM
cornalleHneM CTOPOH, a B clyvae cnopa - cyaoM. [Npu npogaxe ¢ NnybrnmMyHbIX TOProB COGCTBEHHUKY NepeaaeTcs BblpyYeHHast
OT NPOAaXW CyMMa 3a BbIMETOM pacxodoB Ha MpoOBedeHMEe TOProB, a Takke CTOMMOCTW BOCCTaHOBUTENbHbIX paboT B
OTHOLUEHUN OOBLEKTA KyNMbTYPHOIO Hacrnegusl, UM CTOMMOCTM MEPONPUSTUA, HeOOXOAMMBIX AONs COoXpaHeHust obbekTa
apxeorormyeckoro Hacneaus, ykasaHHolx B ctatbe 40 PenepanpHoro 3akoHa ot 25 uoHa 2002 rona N 73-®3 "O6 obbekTax
KYJbTYRHOro Hacneaus (naMaTHUKax MCTORUM W KyNbTypbl)_ HapoaoB Poccuickon deaepavmn”.

(Yactb B pegakumm, BBeaeHHoM B aencrtene ¢ 22 sHeapsa 2015 roga ®enepanbHbiv 3akoHOM OT 22 okTsa6pa 2014 rona N
315-03. - Cm. NpeablAyLLYI0 peaakLmio)

KommeHTapum k ctatbe 240

CTATbA 241. BbIKYIN AOMALUHUX XXUBOTHbLIX NPU HEHAONEXALLEM OBPALLEHUA C HUMU

B cnyyasix, korga cob6CcTBEHHUK AOMALLHUX XMBOTHBLIX OOpaLLaeTcs C HAMWU B SIBHOM MPOTUBOPEUNMN C YCTaHOBMNEHHBIMW Ha
OCHOBAHWM 3aKoHa MpaBuIaMun 1 NPUHATLIMK B O6LLECTBE HOPMaMW I'YMaHHOTO OTHOLLEHUS K XKUBOTHBIM, 3TW XXUBOTHbIE MOTYT
OblTb M3bATHI Y COOCTBEHHMKA NMYTEM UX BbiKyna NuLOM, NpedbsBMBLLMM COOTBETCTBYtOLLee TpeboBaHue B cya. LleHa Bbikyna
onpepnenseTcs cornaweHneM CTOPOH, a B criyyae cropa - CyAoM.

KommeHTapum k ctatbe 241

CTATbA 242. PEKBU3NLINA

1. B cnydasx CTUXWAHbIX ©encTeBui, aBapui, JMUAEMUA, SMM300TMIA U MPU UHBIX OOCTOATENLCTBAX, HOCALLMX
ype3BblYalHBIN XapakTep, MMYLLECTBO B MHTepecax obLuecTBa No peLLeHno rocyaapCTBEHHbIX OPraHOB MOXET ObiTb U3BATO Y
COOCTBEHHMKA B MOPSIAKE M HA YCINOBUSAX, YCTAHOBIEHHbLIX 3aKOHOM, C BbINIIATON €My CTOMMOCTU MMYLLIECTBA (PEKBU3NLILSA).
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B3avMocBsizaHHble NMOMNOXeHWUst NyHkTa 1 HacTosilen crtatbu M ab3aua BTOoporo nyHkTa 2 cratbu 1083 'K Poccuinckon
®denepaumu ¢ 12 uona 2021 roaa He cooTBeTCcTBYHOT KoHcTuTyumn Poccunckon Penepauun, ee ctatbam 8 (Yactb 2), 19
(yactb 1), 34 (4actb 1), 35 (4yactn 1-3) n 55 (4actb 3), B TOW Mepe, B KaKOW B cucTeme [LENCTBYHLLEro npaBoOBOro
perynupoBaHus U B ux cyaebHOM UCTONKOBaHWM OHW CO34al0T HeonpeaeneHHOCTb B Bornpoce 06 yyeTe npu onpeaeneHnn u
OCYLLECTBIMEHUN BbINNaTbl COBCTBEHHWKY CTOMMOCTMU >XUBOTHbIX WM MNPOLYKTOB >XMBOTHOBOACTBA, M3bATLIX Y HEro npu
nukBugauumn odaroB ocobo onacHblx 6GonesHem XMBOTHbLIX, ero rpyboi HEeOoCTOPOXHOCTM, €CNM OHa CcoAaencTBoBana
BO3HMKHOBEHMIO M PACNpPOCTPaAHEHUIO TakKMX O4varoB, - CM. NYHKT 1 noctaHosnenua KoHctutyumoHnHoro Cyaa Poccumnckon
denepaumm ot 8 nona 2021 rona N 33-M1.

2. OueHka, No KOTOpoi COBCTBEHHMKY BO3MELLAETCS CTOMMOCTb PEKBU3MPOBaHHOMO MMYLLECTBA, MOXET GblTb OcrnopeHa
UM B cyae.

3. JInuo, MMyLLLECTBO KOTOPOTO PEKBM3NPOBaHO, BrpaBe Npu NpekpalleHnn OenicTBUS 06CTOATENLCTB, B CBA3U C KOTOPbLIMU
npousBeaeHa peksusnums, TpeboeaTb Mo cydy Bo3BpaTa eMy COXpaHMBLUErocs UMyLLECTBa.

KommeHTapum k ctatbe 242

CTATbA 243. KOH®UCKALIUA

1. B cnyyasix, NpegycMOTPEHHbLIX 3aKOHOM, MMYLLLECTBO MOXET OblTb 6E3BO3ME3AHO U3BbATO Y COBCTBEHHMKA MO PELLEHUIO
cy[a B BMAE CaHKUMM 3a COBEpLUEHNE NPecTynieHns Ui MHOMo NpaBoHapyLUeHus (KoHdpuckauus).

2. B cniyyasix, npegayCMOTPEHHbIX 3aKOHOM, KOHdUcKaumMs MOXeT ObiTb MpousBedeHa B agMUHUCTPATMBHOM MOPSAKE.
PeweHne o kKoHdMckaLuuKn, NpUHATOE B aAMUHUCTPATMBHOM MOPSIAKE, MOXET ObITb OCNOpeHO B cyae (MyHKT B pegakuumu,
BBegeHHon B pgenctene ¢ 1 aHeBapsa 2008 roga dPepepanbHbiv 3akoHom oT 18 pekabpa 2006 roga N 231-93, - cwm.
npenbiayLLyo peaakuuio).

KommeHTapum Kk ctatbe 243

IMABA 16. ObLLAA COBCTBEHHOCTb
CTATbA 244. NOHATUE U OCHOBAHUA BO3HUKHOBEHWS OBLUEA COBCTBEHHOCTH

1. VmywecTBo, Haxopsileecs B COOCTBEHHOCTU [OBYX WIM HECKOMbKMX NnuL, MNPUHAAMNEXUT MM Ha npaBe obLien
CcODOCTBEHHOCTU.

2. ImyLLiecTBO MOXET HaxoauTbes B 0bLuen COBCTBEHHOCTM C onpeaerneHnem Aonu Kaxaoro n3 cobCTBEHHMKOB B Npase
cobcTBEHHOCTU (AoneBas cobCTBEHHOCTL) UnNKn 6e3 onpeaeneHnsa Takux gonen (CoBMecTHast COGCTBEHHOCTb).

3. O6wasa cobCTBEHHOCTb Ha NMYLLIECTBO ABINAETCA [ONeBoOn, 3a UCKIOYEHNEM cny4aeB, Korga 3akoHOM npegycMoTpeHo
o6pasoBaHV|e COBMECTHOWN COBCTBEHHOCTU Ha 3TO nMyLecTBoO.

4. O6Las cobCTBEHHOCTb BO3HUKAET NPUW NOCTYNIIEHUN B COBCTBEHHOCTb ABYX UIN HECKOMNbKMUX MWL, UMYLLECTBA, KOTOPOe
He MOXeT ObITb pa3geneHo 6e3 N3MeHeHNs ero HasHadYeHns (Hegenumble BeLn) NMbo He NOANEXUT pasadeny B Cuy 3akoHa.

O6Laa co6CTBEHHOCTb Ha AenMMoe UMYLLIECTBO BO3HMKAET B CIyyasx, NpeayCMOTPEHHbIX 3aKOHOM MM JOrOBOPOM.

5. Mo cornaleHmnio y4acTHUKOB COBMECTHOM COBCTBEHHOCTM, a NP HEQOCTUXKEHUW COrfacusl No peLleHunto cyaa Ha obluee
MMYLLIECTBO MOXET ObITb YCTaHOBIEHA [oreBast COGCTBEHHOCTb 3TUX KL,

KommeHTapum k ctatbe 244
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CTATbA 245. ONPEQENEHWE OONEN B NPABE JONEBOWU COECTBEHHOCTU

1. Ecnun gonn Yy4aCTHUKOB AoneBon COBCTBEHHOCTU He MoryT ObITb onpeneneHbl Ha OCHOBaHUM 3aKOHa N He YCTaHOBIEHbI
cormnatlleHnem Bcex ee y4aCTHUKOB, O0JIM CHUTAKTCA paBHbIMU.

2. CornaweHnem Bcex y4aCTHUMKOB Jornesown CcobCTBEHHOCTU MOXeET ObiTb YCTaHOBJIEH MNOpPAAOK onpeneneHnda u
M3MEHEHNA NX OONEN B 3aBUCUMOCTM OT BKIlagda Kaxgoro U3 HUX B o6paaoBaHV|e n npupatwlieHume o6u.|,ero nuvyuiectea.

3. YyacTHuUK [goneBol COBCTBEHHOCTH, OcyLIJ,eCTBI/IBLIJI/IIZ 3a CBOW c4YeT C cobniogeHuem YCTaHOBJIEHHOIo nopsdaka
Mcnonb3oBaHna obLiero nMmyulectBa HeoTaennmMmble ynydleHua 3Toro mmyllecrtBa, UMMEeEeT npaBOo Ha COOTBETCTBYyHOLUEee

yBenn4yeHue cBoen Jonu B npaBse Ha obuiee nmyuecTBo.

OTtpenumble ynydweHua obuwero nvyulecrtea, ecnm MHoe He npefgycMoTpeHOo cornaweHunemMm y4aCTHUKOB noneeon
cobCcTBEHHOCTH, nocTynarT B Cco6CTBEHHOCTb TOrO 13 y4aCTHUKOB, KOTOprVI nx npowumssern.

KommeHTapum k ctatbe 245

CTATbSA 246. PACNOPSXKEHME UMYLLECTBOM, HAXOAALLUUMCA B ANONEBOW COECTBEHHOCTHU

1. Pacnop;m(eHme nMmyuecTBomM, Haxogdawmmca B [oneBon COOCTBEHHOCTY, OCyLLEeCTBNdAeTca no cornaweHuno Bcex ee
Y4aCTHUKOB.

2. Y4yacTHUK JoneBoi coBCTBEHHOCTM BrpaBe MO CBOEMY YCMOTPEHWIO MpogaTtb, NoaapwuTtb, 3aBellaTb, OTAaTb B 3aror
CBOIO [Onto nMbo pacrnopsaauTecs e MHbIM o6pa3oM C cobniogeHVeM npu ee BO3ME3AHOM OTYYXKAEHWM MpaBui,

npeaycMoTpeHHbIX cTatben 250 HacToswero Kogekca.

KommeHTapum k ctatbe 246

CTATbA 247. BNAQOEHUE U NONb30OBAHUE UMYLLECTBOM, HAXOAALLMMCSA B AONEBON
COBCTBEHHOCTH

1. BnageHue v nonb3oBaHne UMYLLEeCTBOM, HaxoOsLWMMCS B AONEBOV COGCTBEHHOCTU, OCYLLECTBMSAIOTCA MO COrMalleHunto
BCEX €€ YYaCTHWKOB, a NPV HEJOCTMKEHWUMN COrmacus - B MOPSiAKE, yCTaHABIMBAEMOM CYAOM.

2. YyacTHMK OorneBoii cOBCTBEHHOCTM MMEET NpaBo Ha NpPeaocTaBrieHWe B ero BriageHue U rnorb3oBaHue YacTu o6Liero
MUMYyLLIECTBa, COpasMepHol ero 4ore, a npu HeBO3MOXHOCTW 3TOro BnpaBe TpeGoBaTh OT APYrMX YYaCTHUKOB, Bradetowmx K

NONb3yHLWNXCA UMYLLIECTBOM, NPUXOOALLMMCA Ha ero 4oso, COOTBeTCTByIOLIJ,eIZ KOMMNeHcauunn.

KommeHTapum Kk ctatbe 247

CTATbA 248. MnoAbl, NPOAYKUNA U AOXOAbl OT UCMOJIb3OBAHUA UMYLLECTBA, HAXOOSALEIOCA B
OONEBOW COECTBEHHOCTU

Mnogbl, npoaykuma n goxogbl OT UCNOMb30BaHUA MMYyLLECTBa, HaxoaAlwerocd B [oneBol cobGCTBEHHOCTH, nocTtynarT B
cocTtaB obuuero nMmylecTtBa u pacnpenendarTca Mmexay ydYaCTHUKaMun [0neBol COGCTBEHHOCTUN COpa3MePHO MX AOMSAM, eCrniv

MHOE HEe NpefyCMOTPEHO cornatleHmnemMm Mmexay HMMn.

KommeHTapum K ctatbe 248

CTATbSA 249. PACXO[bl MO COAEPXXAHUIO UMYLLIECTBA, HAXOASLLErocs B ONEBON
COBCTBEHHOCTH

Kaxgbln y4acTHUK JoneBon coB6CTBEHHOCTN 06593aH copasMepHO CO CBOEW A0Sen y4acTBOBaThb B ynnate Hanoros, cbopos
W VHBbIX NnaTexen no obLeMy MMYLLIECTBY, @ TakKe B U3AepXKKax MO ero CoaepXaHuio U COXPaHEHMIO.

KommeHTapum k ctatbe 249

CTATbS 250. MPEUMMYLLECTBEHHOE NMPABO MOKYIKU
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1. Mpu npopaxe pfonuM B npaBe ob6LleRn COOCTBEHHOCTM MOCTOPOHHEMY nWLY OCTasnbHble Y4YaCTHWKU [OONeBOn
COOCTBEHHOCTM MMEIT NPeMMyLLECTBEHHOE NPaBO MOKYMNKM NpodaBaeMol OONM Mo LEeHe, 3a KOTOPYK OHa npogaeTcs, U Ha
NPOYUX PaBHbIX YCIIOBUAX, KPOME Chyyas Npodaxu ¢ nNyGnmyHbIX TOProB, a Takke cryvyaeB npodaxu Aonu B npase obuien
COBCTBEHHOCTU Ha 3eMeNbHbIA Y4acTOK COBCTBEHHMKOM YacTW PacCronOXEeHHOro Ha TakoM 3eMeribHOM y4yacTke 34aHus unum
coopyxeHnst TIMbo cob6CTBEHHNKOM MOMELLEHNS B YKa3aHHbIX 30aHUN NN COOPY>KEHUN.

(AB3aL B pepakummn, BBeaeHHon B aencteme ¢ 1 mapta 2015 roga PenepanbHbiM 3akoHoM OT 23 mioHa 2014 rona N 171-
@3. - Cm. npeablayLyo peaakLuo)

My6nuyHble Topru Ans NPoAaxu 4oNu B Npase o6Leit COGCTBEHHOCTU MPW OTCYTCTBUM COMMacus Ha 3TO BCEX Y4acCTHUKOB
[0NEeBO COBCTBEHHOCTY MOTYT NPOBOAMTLCA B CIyvasix, MpedyCMOTPEHHbIX YacTbio BTOpOii cTaTbn 255 HacToswero Kogekca,
W B WHbIX Cry4Yasx, NpeayCMOTPEHHbIX 3aKOHOM.

2. MNpopgaeel, ponun o06si3aH M3BECTUTb B MWCbMEHHOW (YOPME OCTalbHbIX YYaCTHMKOB [O0NEeBOM COBCTBEHHOCTU O
HamMepeHnn NpogaTb CBOK A0S0 MOCTOPOHHEMY MUY C YKa3aHWEM LIEHbI 1 APYrnX YCIOBUI, HA KOTOPbLIX MPOOAET ee.

Ecnun ocTanbHble y4aCTHUKU OONeBON COBCTBEHHOCTM HE MPUOBPETYT MpogaBaemytlo JOS0 B rNpaBe COGCTBEHHOCTU Ha
HeaBWKMMOE UMYLLIECTBO B TEYEHWE MecsiLia, a B NpaBe cOBCTBEHHOCTM Ha OBMXKMMOE UMYLLECTBO B TEYEHWNE AECsATU OHEN CO
[HS M3BeLLeHUs, NpofdaBel, Brpase Npogatb CBO Aonto fobomy nuuy. B cnyyae, ecnn Bce ocTanbHble y4acTHUKM OONEBON
COBGCTBEHHOCTU B MUCbMEHHOW (hopMe OTKaXyTCsl OT peanv3auun nperMyLLecTBeHHOro npaBa NOKYMkW npodaBaemol 4onu,
Takasi 4onst MOXeT OblTb NpofAaHa NOCTOPOHHEMY NULYY paHee ykasaHHbIX CPOKOB.

OCOBEHHOCTN U3BELLEHNS] YYaCTHUKOB [JOMeBOM COOCTBEHHOCTM O HaMepeHwn npofaBua Jdonu B npaBe obuiewn
COOCTBEHHOCTM NPOAAThL CBOKO A0S0 NOCTOPOHHEMY NULYY MOTyT BbiTh YCTaHOBMNEHbI dheaepanbHbIM 3aKOHOM.

(MyHKT B pegakumun, BBeaeHHon B genctane ¢ 1 aueaps 2017 roga PenepanbHbiM 3akoHoMm oT 3 mons 2016 roaa N 315-
®3. - CM. mpeaplAyLLY0 PEAAKLIMIO)

3. Mpu npogaxe Jonu C HapyLeHWeM MpPenMyLLECTBEHHOIO MpaBa MOKYMkM noOON Apyror y4acTHUK [ONeBOK
COBCTBEHHOCTM MMEET MpaBO B TeYeHWe Tpex MecsueB TpeboBaTb B cynebHOM nopsigke nepeBoga Ha Hero npas U
obs3aHHOCTEN NoKynaTens.

4. YcTynka npenmyLLeCTBEHHOIO NpasBa MNOKYMKW OOMKW He AonycKaeTcs.

5. MpaBwuna HacTosALWEel CTaTbl NPUMEHSIIOTCS TakKe NPU OTYYXKAEHUW OONKU NO JOrOBOPY MEHLI.

KommeHTapum k ctatbe 250

CTATbSA 251. MOMEHT NMEPEXOAA 0O B NPABE OBLLUEW COECTBEHHOCTU K MPUOBPETATENIO NO
Aorosory

Jons B npase o6Luen co6CTBEHHOCTU NepexoamnT K npuobpeTaTtento no 4oroBopy ¢ MOMEHTa 3aKIioUeHNst 10roBopa, ecnm
cornalieHeM CTOPOH He NPedyCMOTPEHO NHOE.

MomeHT nepexoga gonu B npaBe obLien cobCTBEHHOCTM MO AOroBOpY, NOAMNEXalleMy rocy4apCTBEHHOW perucrpauuu,
onpegensieTcs B COOTBETCTBMM C NYHKTOM 2 cTatbk 223 HacTtoswero Kogekca.

KommeHTapum k ctatbe 251

CTATbA 252. PA3AEN UMYLLECTBA, HAXOASALErOCA B AONEBOW COECTBEHHOCTU, U BbIAEN U3 HEFO
AOoNn

1. |/|MyLLLeCTBO, Haxodseecd B [JONeBOn CO6CTB€HHOCTI/I, MOXeT ObITb pas3geneHo Mexany ee ydactHuMKkamMum no
cornalwleHuno mexay HMmMmn.

2. Y4yacTHuK gonesorn cobCTBeHHOCTM Bnpase TpeboBaTh Bblaena ceoen Jonm n3 obero MMmyLlecTea.

3. I'IpM HeOOCTMXEHNN YyYaCTHUKaMUN AoneBon COGCTBEHHOCTM cornaweHus o cnocobe u ycnosuax pasgena obwero
nMmyuwiectea mUnm Bblaena gonn ogHoro U3 HUX y4YacTHUK [0oneBon COBCTBEHHOCTM Brnpaese B Cy/J,e6HOM nopsaake TpeGOBaTb
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Bblflena B HaType CBOei Jonn 13 obLuUero MMyLLecTea.

Ecnu Bblgen Jonu B HaType He [AOMyckaeTCsl 3akOHOM WS HeBo3MoXeH Ge3 HecopasmepHoro yuiep6a vMyLLecTsy,
HaxogsLlemyca B o6Liei cOBCTBEHHOCTH, BbIAENSAOLWMUINCA COBCTBEHHUK MMEET NPaBo Ha BbIMnaTty eMy CTOMMOCTU ero [onu
APYrYMUN YYaCTHUKaMM J0MeBoi COBCTBEHHOCTH.

4. HecopasmepHOCTb MMYLLIECTBA, BbIAENSEMOro B HaType y4aCcTHUKY OOMEeBOM COOCTBEHHOCTN HA OCHOBaHMU HACTOsILLEN
cTtatbW, ero pgosfie B npaBe COOCTBEHHOCTU YCTPaHSIETCS BbINMATON COOTBETCTBYIOLLEN [OEHEXHOW CyMMbl WU  WMHOW
KOMMneHcaumen.

Bbinnata y4acTHUKY [oneBoi COOGCTBEHHOCTU OCTanbHbIMKM COOGCTBEHHMKAMM KOMMEHCaLMn BMECTO BblAena ero 4onu B
HaType gomnyckaeTcsi ¢ ero cornacusi. B cnydasx, korga gonsi cobGCTBEHHMKa He3HauuTenbHa, He MOXET OblTb peanbHo
BblJeneHa M OH He UMeeT CYLLUEeCTBEHHOr0 MHTepeca B UCMOMb30BaHWM OOLLEro MMYyLLECTBa, Cyd MOXET W Mpu OTCYyTCTBUU
cornacus 3Toro cobCTBEHHMKa 06513aTh OCTanbHbIX Y4aCTHUKOB [0NEBON COOCTBEHHOCTU BbIMNATUTL EMY KOMMEHCAaLMIO.

5. C nony4yeHneM KOMMEHCaLMN B COOTBETCTBUM C HACTOSILLEN CTaTbell COGCTBEHHUK yTpadMBaeT NpaBo Ha AOMo B 06LLeM
UMYLLIECTBE.

KommeHTapum k ctatbe 252

CTATbA 253. BIIABEHUE, NOJIb3BOBAHUE U PACMOPSXXEHUE UMYLLECTBOM, HAXOASALLUMCSH B
COBMECTHOU COBCTBEHHOCTMH

1. Y4acTHMKM COBMECTHOM COBCTBEHHOCTM, ECMN MHOE He NMPedyCMOTPEHO CorfalleHMeM Mexay HMMK, cooblia Bragetot
1 MOMb3YTCA OGLUMM UMYLLEECTBOM.

2. PacnopﬂmeHme nmyecTtsomM, HaxogAwnmca B COBMECTHOM COBCTBEHHOCTH, ocyLllecTBndaeTcAa no cornacuio BCeEX
y4aCTHMKOB, KOTOpOE npeanonaraeTtcaA He3aBMCMMO OT TOro, KeMm U3 y4YaCTHUKOB COBepLUuaeTcA caerika no pacrnopsaXXeHuro
NMYLLECTBOM.

3. Kaxgblh M3 y4YaCTHMKOB COBMECTHOW COOGCTBEHHOCTM BrpaBe COBepLlaTb COEMKU MO pPacropsiKeHuto obLmMM
UMYLLIECTBOM, €CMN UHOE HEe BblTEKaeT U3 cornalleHns Bcex yvacTHukoB. CoBeplueHHas OAHUM U3 YHaCTHUKOB COBMECTHON
COBCTBEHHOCTU cAerka, CBA3aHHas C pacrnopsikeHnem OBLMM MMYLLECTBOM, MOXET ObiTb NMpusHaHa HeaenCcTBUTENbHOW Mo
TpeboBaHMIO OCTamnbHbIX YYaCTHWKOB MO MOTMBaM OTCYTCTBMS Y Y4YacTHUKa, COBEPLUMBLUETO CAENKY, HeobXxoanMMbIX
NMONMHOMOYNIA TOMNBKO B CrlyYae, ecrny AoKasaHo, YTo Apyras CTOpOHa B CAefke 3Hana wunv 3aBefomo AofkHa Obina 3HaTb 06
3TOM.

4. MpaBwna HacToALWEN CTaTbl NPUMEHSIIOTCS MOCTONbKY, NMOCKOMbKY AJ1si OTAENbHLIX BUAOB COBMECTHOM COGCTBEHHOCTU
HacTosimM KofekcoM unm apyrumim 3akoHaMu He YCTaHOBIEHO MHOE.

KommeHTapum k ctatbe 253

CTATbSA 254. PA3OEN UMYLLECTBA, HAXOASALWErocA B COBMECTHOM COECTBEHHOCTW, U BbIAEN U3
HEro Aonun

1. Pasgen obuwero MmyliecTsa Mexay y4acTHUKaMy COBMECTHOM COBCTBEHHOCTM, a Takke Bblaen AOMM OOHOTO U3 HKX
MOryT GblTb OCYLLECTBMEHbl Mocrne npeaBapuUTENbHOrO ONpedeneHns OONM Kaxaoro M3 y4acTHMKOB B NpaBe Ha obliee
MUMYLLECTBO.

2. I'IpM pasgene 06u.|,ero nmMyuiecTtsa u Bbigene U3 Hero onu, ecri nHoe He npeayCcMoTpeHO 3aKOHOM uinn cormatlleHnem
Y4aCTHUKOB, X O0J11 NPU3HAKTCA paBHbIMW.

3. OcHoBaHWs 1 NOPSOOK pasdena obLiero MMyLLEecTBa U Bbigena M3 Hero AoNu onpenensioTcs no npasunam crateu 252
HacTosilwero Kogekca MOCTOMbKY, MOCKOMbKY WHOE AfA OTAEerNbHbIX BWAOB COBMECTHOM COBCTBEHHOCTM HE YCTAHOBIIEHO

HacToswmm Kogekcom, AOPYyrmMn 3akoHamMu U He BbiTE€KaeT U3 CyllecTBa OTHOLLUEHUN y4aCTHUKOB COBMECTHOM COOCTBEHHOCTMW.

KommeHTapum k ctatbe 254
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CTATbA 255. OBPALLEHUE B3bICKAHUA HA OOINKO B OBLLEM MMYLLECTBE

KpeamTop ydyacTHMKa [OMEeBOW WM COBMECTHOM COOGCTBEHHOCTM MpW HEOQOCTaTOYHOCTM Yy COOCTBEHHWKA Apyroro
MUMyLLleCTBa BrpaBe NpegbsBuTb TpeboBaHve O Bblgene AONM [OMKHWKa B OOLeM umyllecTBe Ansi obpalleHusi Ha Hee
B3bICKaHMsI.

Ecnu B Takux cnyyasx BblgeneHve oMM B HaType HEeBO3MOXHO NGO MPOTMB 3TOMO BO3PAXKalT OCTaribHble YYaCTHUKU
[JOMNeBoi UMM COBMECTHOW COOCTBEHHOCTW, KpeauTop BrnpasBe TpeGoBaTb NPOAaXKu AOIMKHWKOM CBOEW [O0nv OCTalbHbIM
yyacTHMKam obLielt CoBCTBEHHOCTM MO LiEHEe, COpa3MepPHON PbIHOYHOW CTOMMOCTU 3TOM AONW, C obpalleHMEM BbIPYYEHHbIX OT
npoaaku cpeacTs B noralleHve gonra.

B crnyyae oTkasa ocTanbHbIX y4aCTHUKOB 0GLLEN COBCTBEHHOCTV OT MPUOBPETEHUs AOMU OOIKHMKA KpeauTop Bripase
TpeGoBaTb Mo cyay obpalleHUs B3biCKaHUA Ha AOM0 JOMKHUKA B NpaBe obLiein coOGCTBEHHOCTM NyTem Npoaay 3ToN Aonu ¢
NyGIUYHBIX TOProB.

KommeHTapum k ctatbe 255

CTATbS 256. OBLLAA COBCTBEHHOCTb CYINPYIroB

1. VmyliecTBO, Haxutoe cynpyramy BO Bpemsi Opaka, SIBMSIeTCS MX COBMECTHOW COOCTBEHHOCTbIO, ecrnn GpadHbiM
[OOroBOPOM MEXAY HUMWN He YCTAHOBMEH UHOW PEXMM 3TOro MMYLLLECTBA.

(MyHKT B pegakumu, BBegeHHon B aenctene ¢ 1 uwoHa 2019 roga ®enepanbHbiv 3akoHoM oT 19 wionga 2018 roga N 217-
®3. - CMm. npeapiayLLyo PeAAKLMI)

2. NmyluecTtBo, NpuHaanexasllee KaXaoMy U3 CynpyroB 10 BCTYMMEHNs B 6pak, a Takke nony4YeHHOe OLHVM U3 CynpyroB
BO BpeMsi 6paka B jap Unu B Nopsiike HacrnefoBaHwsl, SIBSIETCS ero COGCTBEHHOCTbIO.

Bewwn vHanBuayanbHOro nonb3oBaHus (oaexaa, obyBb U T.M.), 3@ UCKMOYEHMEM AparoLeHHOCTeR U ApYyrux npeameToB
POCKOLLN, XOTS U npuobpeTeHHble BO BpeMsi Gpaka 3a cyeT OOLMX CPEeACcTB CynpyroB, MpU3HaloTCsi COGCTBEHHOCTHIO TOMO
cynpyra, KOTopbIii UMW NOMb30Barics.

MMyLLIeCTBO KaXXOOro M3 CyrnpyroB MOXeT ObiTb MpPU3HAHO CYAOM WX COBMECTHOW COOCTBEHHOCTbI, ecnu byaet
YCTaHOBIEHO, YTO B Te4YeHue Opaka 3a cyeT obLiero MMyLLecTBa CynpyroB MM fMYHOTNO MMYLLIECTBA APYroro cynpyra obinm
Npoun3BeAeHbl BNOXEHWS, 3HAUUTENBHO YBENUYMBAOLLME CTOMMOCTb 3TOMO MMYLLIECTBA (KanuTanbHbIA PEMOHT, PEKOHCTPYKLNS,
nepeobopynoBaHne W T.M.). Hacrosiee npaBuio He MNPUMEHSIETCS, ecnyu OpayHbiM  [JOrOBOPOM  Mexay Ccynpyramu
npenycMOTPEHO MHOE.

(AB3aL B pegakuun, BBegeHHon B gericteue ¢ 10 sHBapsa 2016 roga PenepansHbiM 3akoHoMm oT 30 aekabpsa 2015 roga N
457-93; B pegakuun, BBegeHHon B gencteue ¢ 1 nioHs 2019 roga ®enepancHbiM 3akoHoM oT 19 miona 2018 rona N 217-98. -
CM. NpeablAyLLYIo peaakLmio)

VickniounTensHOe MpaBO Ha pes3ynbTaT MHTENNEKTyanbHOM AeATENbHOCTU, NPUHaAnexalee aBTOPy TaKoro pesynsraTa
(cTatba 1228), He BxoauT B 00Llee nmyLecTso cynpyroB. OgHako A0XOA4bl, NOMyYEHHbIE OT UCNOMb30BaHMSA TaKoro pesynbsrara,
SIBNATCA COBMECTHOW COBCTBEHHOCTbLIO CYNpyroB, ecrv 6padHbIM 4OrOBOPOM MeEXAY HUMWU He NpegyCMOTPEHO NHOE.

(AB3aL gononHuTenbHO BkMNtodeH ¢ 1 sHBaps 2008 roga PenepanbHbiM 3akoHoOM OT 18 nekabpsa 2006 roga N 231-93; B
penakumn, BeBegeHHon B genctene ¢ 1 mioHsa 2019 roga PenepanbHbiM 3akoHoM oT 19 wmong 2018 roga N 217-P3. - Cwm.
npeaplayLLYIo peaakLmio)

3. Mo obsizaTenscTBaM OQHOIO U3 CYNPYroB B3bICKaHWE MOXET ObiTb 0OpaLLeHO NMLb HA MMYLLECTBO, HaxoasLLeecsi B ero
COBGCTBEHHOCTU, a Takke Ha ero [onto B obLleM UMyLLECTBE CynpyroB, KoTopasi npuymTanack Obl eMy npu pasgene 3Toro
UMyLLECTBA.

4. TlMpaBuna onpedeneHuss Qornen cynpyroe B o6OLEeM WMyLECTBE NpW €ero pasgerne M nopsigok Takoro pasgena
yCTaHaBNMBAOTCS CEMENHbIM 3aKOHOAaTENbCTBOM.

B cnyyae cmepTy 0OgHOro M3 CynpyroB MNeEpPeXuMBLUEMY CYNpyry NpUHagneXxuT Aons B npaeBe Ha obluee MMyLLEeCTBO
CynpyroB, paBHasi OOHOM BTOPOW, €Cnu WMHOW pasMep Jonu He Obin onpegeneH OpadHbIM  OOrOBOPOM, COBMECTHBIM
3aBelllaHMeM CynpyroB, HACNEeACTBEHHbLIM AOrOBOPOM MMM peLLeHMEM cyaa.

(AB3aL, nononHuTensHo BkNtoveHo ¢ 1 noHsa 2019 roga PenepanbHbim 3akoHom oT 19 unona 2018 rona N 217-93)
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(MyHKT B pegakummn, BBeAeHHOW B AencTBue ¢ 1 ceHTabpsa 2008 roga PenepanbHbiM 3akoHoM OT 24 anpens 2008 roga N
49-93, - cM. NpeablayLLyo peaakumio)

MonoxeHusa ctatbn 256 HacTtosiwero Kogekca (B pepakumm PenepanbHoro 3akoHa ot 19 uona 2018 roga N 217-93)
NPUMEHSIOTCA K OTHOLLEHMSAM, BO3HUKLLMM MOCHe AHS BCTynneHus B cuny PenepansHoro 3akoHa ot 19 uona 2018 roga N 217-
D3, - cm. nyHKT 2 ctaTtbn 3 PenepansHoro 3akoHa o1 19 utonsa 2018 roga N 217-03.

KommeHTapui K ctatbe 256

CTATbSA 257. COBCTBEHHOCTb KPECTbAHCKOIO (PEPMEPCKOIO) XO3AINCTBA

1. VMywectBO KpecCTbsHCKOro (hepMepcKoro) Xxo3sncTBa MNPUHALANEXUT €ro YneHam Ha npaBe COBMECTHOM
COBCTBEHHOCTU, ECMN 3aKOHOM MINN [OFOBOPOM MEXAY HUMU HE YCTaHOBIEHO MHOE.

2. B coBMeCTHOM COBCTBEHHOCTM YNEHOB KPECTbAHCKOrO (PepMepPCKOro) XO3sINCTBa HAXOASATCS NPedoCTaBIEHHbIA B
COBCTBEHHOCTb 3TOMYy XO3SINCTBY WM MPUOOPETEHHbIA 3EMENbHbBIA  Y4aCTOK, XO3SNCTBEHHbIE W  WHbIE MOCTPOWIKM,
MEeNnMopaTUBHbIE U OPYrne COOPYXEHUS, NPOAYKTUBHbIA U paboyumi CKOT, NTULA, CENbCKOXO3ANCTBEHHAA M UHAs TEXHUKa U
obopynoBaHue, TpaHCMOPTHbIE CpPeAcTBa, MHBEHTapb M Apyroe MMyLLeCcTBO, NpuoOOpeTeHHoe Ansi XO03ancTBa Ha obuime
cpencTBa ero uneHoB (MyHKT B pedakuun, BBedeHHoW B aenctBue ¢ 8 gekabps 2006 ropa denepanbHbiM 3aKOHOM OT 4
nekabps 2006 rona N 201-93, - cM. npeabIayLLy0 penakumio).

3. Mnoabl, NpoayKUUs U OOXOAbI, NOyYeHHble B pesynbtate AesTENbHOCTM KPECTbSHCKOrO ((hepMepCcKoro) Xos3siictea,
ABNSATCA OOLMM MMYLLECTBOM YIIEHOB KPECTbSIHCKOrO (hepMepcKoro) Xo3siicTea M UCMOMb3YHOTCA MO COrMalleHuio Mexay
HUMW.

KommeHTapum Kk ctatbe 257

CTATbA 258. PA3[EN UMYLLECTBA KPECTbAHCKOIO (PEPMEPCKOI0) XO3AUCTBA

1. Mpun NpekpaLleHnn KpecTbsiHCKOro (hepMepcKoro) xo3ancTea B CBA3M C BbIXOAOM W3 HEro BCEX €ro YIeHOB MIU Mo
WHbIM OCHOBaHMsIM 06LLIee UMYLLECTBO NOANEXUT pasfeny no npasunam, npegycMOTPeHHbIM cTatbamu 252 n 254 HacTosLero
Kopgekca.

3eMenbHbIf y4acCTOK B TaKuX cly4daax Oenntcda no npasunam, YyCTaHOBNEHHbIM HaACTOALMM Kogekcom n 3emenbHbIM
3akoHOOaTeNIbCTBOM.

2. 3eMenbHbIA y4acTOK U cpeacTBa MPOM3BOACTBA, MpUMHAANEXallne KpecTbstHCKOMY (hepMepCKoMy) XO3ANCTBY, npu
BbIXOEe OAHOM0 M3 ero YreHOoB M3 XO35INCTBa pasfeny He noanexar. Boiweawnn ns xo3amncrea MMeeT nNpaBo Ha nonyyvyeHue
OEHEXHOW KOMMeHcaLun, CopasMepHOM ero aone B obLuet COGCTBEHHOCTU Ha 3TO MMYLLIECTBO.

3. B cniyyasix, npeayCMOTPEHHbIX HACTOSILLEN CTaTben, OONMN YNEHOB KPEeCTbSHCKOro (hepMepckoro) Xo3ancTea B nNpaBe
COBMECTHON COBCTBEHHOCTUM Ha MMYLLECTBO XO3AWCTBA MPU3HAKOTCA PaBHbIMM, €CNU  COMMalleHUEM MeXAy HUMU He

YCTaHOBI1€HO NHOE.

KommeHTapum k ctatbe 258

CTATbA 259. COBCTBEHHOCTb XO3ANCTBEHHOIO TOBAPULLEECTBA UMK KOOINEPATUBA,
OBPA30BAHHOI'O HA BA3E UMYLLECTBA KPECTbAHCKOIO (PEPMEPCKOI'O) XO3AUCTBA

1. YneHamu kpecTbsiHCKOro (depMepckoro) xo3ancTBa Ha 06ase uMmyllecTBa XO3SMCTBA MOXeET ObiTb CO34aHo
XO35IMCTBEHHOE TOBAPULLECTBO MMM NMPOW3BOACTBEHHbIA KoonepatuB. Takoe XO3AWCTBEHHOE TOBapWLLECTBO UMM KOOMepaTuB
KaKk topugnyeckoe nuuo obrnagaeT npaBoM COOCTBEHHOCTM Ha MMYLLECTBO, MepedaHHoe emy B hopme BKINagoB M OpPYyrux
B3HOCOB 4feHaMn (epMepcKoro XO3sIMCTBa, a TakKe Ha MMyLLECTBO, MOflyYeHHOe B pesynbrate ero AesTernlbHOCTU U
nprnobpeTeHHOe N0 NHbIM OCHOBaHWUAM, AOMYCKaeMbIM 3aKOHOM.
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2. Pasmep BK1aaoB y4aCTHMKOB TOBapuLlecTsa UM 4ieHoB Koonepatmea, CO34aHHOIo Ha base nvyuiecTtBa KpeCTbAHCKOro
(daepmepCKoro) X035UCTBa, yCTaHaBInMMBaeTCA UCXO0OA U3 nUX aonen B npaee obuen cobcTBEHHOCTU Ha nmyLecTeo X035CTBa,
onpeaendemMbiX B COOTBETCTBUU C MYHKTOM 3 cratbu 258 HacToswero Kogekca.

KommeHTapum Kk ctatbe 259

MABA 17. MPABO COBCTBEHHOCTU U APYTME BELWHBIE NMPABA HA 3EMJIIO

(HaumeHoOBaHMWe maBbl B peAakuum, BBegeHHoM B aencteue ¢ 28 anpenst 2001 roga ®enepanbHbiM 3aKOHOM OT 16 anpens
2001 rona N 45-93. - CM. npeabiayLLyo peaakLui)

* CHOcCKa K rnaBe uckrntodeHa ¢ 28 anpens 2001 roga ®enepansHbiM 3akoHoMm oT 16 anpenga 2001 roaa N 45-93. - Cwm.
npenbiayLyo peaakumto.

CTATbA 260. OBLLUUE NMOJNTOXEHUA O NPABE COBCTBEHHOCTU HA 3EMIJTIO

1. Ilnya, nvewwue B CcobCTBEHHOCTUN 3eMENbHbIN Y4acCToOK, Bnpase npogasaTb €ro, 4apuTb, OTAaBaTb B 3as10r UK caaBaTb
B apeHay 1 pacnopaxXatbCA UM UHbIM o6pa30M (CTaTbﬂ 209) NOCTOJIbKY, MOCKOJIbKY COOTBETCTBYKOLME 3eMJin Ha OCHOBaHUn
3aKoOHa He UCKIKYEeHbI N3 060p0Ta nnn He orpaHn4eHbl B 060p0Te.

2. Ha ocHoBaHWM 3akoHa W B YCTaHOBMEHHOM MM MOpsiOKE ONPEAEenslTCs 3eMIN CeflbCKOXO3SIMCTBEHHOIO U WHOIO
LleneBoro Ha3Ha4eHus, MCMoNb30BaHME KOTOPbIX ANS OPYruX Uenen He [OoMnycKaeTcs uUnu orpaHuymBaetcd. [lonb3oBaHue
3eMenbHbIM Y4aCTKOM, OTHECEHHbLIM K TakMM 3eMisiM, MOXET OCYLUECTBNSATLCSA B Npefenax, onpeaensieMbiXx ero LeneBbiM
HasHadeHneM (nNyHKT gononHeH ¢ 3 uona 2007 roga PenepanbHbiM 3akoHOM oT 26 uioHa 2007 roga N 118-93 - cwm.
npeablayLLyo peaakumio).

KommeHTapum k ctatbe 260

CTATbSA 261. 3EMENbHbIWA YYACTOK KAK OB BEKT NMPABA COECTBEHHOCTU

1. MyHKT yTpatnn cuny ¢ 8 gekabpsa 2006 roga - PenepanbHbl 3akoH OT 4 aekabpsa 2006 roga N 201-93. - Cwm.
npeabloyLyo pegakumio.

2. Ecnn nHOe He YCTaHOBMEHO 3aKOHOM, MpaBO COOCTBEHHOCTUM Ha 3eMENbHbIA Y4acTOK pPacrnpOCTpaHsieTCsl Ha
HaxogsLMecss B rpaHuuax 3TOro yyacTka MOBEPXHOCTHLIN (MOYBEHHbLIN) CMOW M BOAHble OObEKTbI, HaxoOsLWMECs Ha HeM
pacTeHus (NyHKT B pegakumn, BBeaeHHoM B aencrtene ¢ 8 uioHa 2006 rona ®enepanbHbiv 3akoHOM OT 3 uioHa 2006 rona N 73-
®3; B pegakumm, BBegeHHon B AencTteme ¢ 8 nekabps 2006 roga PenepansHbiv 3akoHOM OT 4 Aekabpsa 2006 roga N 201-93, -
CM. NpeabIayLLYI0 penakLmio).

3. CobCTBEHHUK 3EeMENbHOro y4yacCTka BhpaBe WUCnofb3oBaTb NO CBOEMY YCMOTPEHWUK BCe, YTO HaxoaAuTCcAa Haad M nog
NOBEPXHOCTbKO 3TOr0 Yy4YacTtka, eclnm uHoe He npeaycMoTpeHO 3akOHaMu O Heppax, 00 ucnonb3oBaHUK BO34yLWHOIo
npocCTpaHCTBa, NHbIMX 3aKOHaMM N HE HapyLwlaeT npas Apyrmx nuu.

KommeHTapum k ctatbe 261

CTATbS 262. 3EMEJIbHbIE YYACTKW OBLLEIO MOMIb30BAHUA. AOCTYMN HA 3EMEJNIbHbINA YYACTOK

1. Fpa»q:l.aHe MMEeT npaBo cBob6oaHO, 6e3 kakux-nmbo paapeu.leHvM HaxoanTbCA Ha He 3aKpbITbIX A4 obuwero gocrtyna
3eMeJlbHbIX y4acCTKaX, Haxo4dALnxca B rocyp,apCTBeHHoﬁ nnn MyHVILI,VII'IaJ'IbHOI7| COBCTBEHHOCTU, U UCMONb30BaTb UMeEKLLNecs
Ha 3TUX y4dacTKax npupoaHble 00bekTbl B npegenax, AOonyckaeMbiX 3aKOHOM U WHbIMU TMpPaBOBbIMW aKTamMun, a TaKxKe
Cco6CTBEHHUKOM COOTBETCTBYHOLLEro 3eMeribHOro y4acrka.

2. Ecnn 3eMenbHbIN y4acTOK HE OropoXXeH NIMbo ero COB6CTBEHHWMK MHbIM CMOCOBOM SICHO He 0603HauYMm, YTO BXOA Ha
y4yacTok 6e3 ero paspeLleHnsi He JonyckaeTcs, ftoboe NNLO MOXET NPONTN Yepes y4acToK Npu YCNOBMK, YTO 3TO HE NPUYNHSIET
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ywepba unu 6ecrnokoncTBa COOCTBEHHNKY.

KommeHTapum Kk ctatbe 262

CTATbA 263. 3ACTPOMKA 3EMEJIbHOIO YYACTKA

1. CoBCTBEHHMK 3eMENbHOM0 y4acTka MOXET BO3BOAUTb Ha HEM 30aHUS U COOPYXEHMWS, OCYLLEeCTBMATbL X MepecTpOnKy
UNY CHOC, paspellarb CTPOUTENbCTBO Ha CBOEM y4yacTke ApyrMM nuuam. 3TU npaBa OCYLECTBASITCA NpU YCroBuK
cobnogeHnst rpagoCcTpoUTENbHBIX U CTPOUTENBHBLIX HOPM U MPaBuI, a Takke TpeboBaHUi O LeneBoM HasHa4YeHUn 3eMerlbHoro
yyacTka (myHKT 2 ctatbu 260) (nyHKT gononHeH ¢ 3 uionga 2007 roga PeaepanbHbiM 3akoHOM 0T 26 mioHa 2007 rona N 118-93 -
CM. NpeabIayLLyio peaakumio).

2. Ecnn unHoe He npegycmMoTpeHo 3akOHOM Wi OOoroBopom, COBCTBEHHUK 3eMEerbHOro y4acTtKa npmo6peTaeT npaso
CcoBCTBEHHOCTN Ha 3A4aHue, COOpyXeHne n nHoe Hegsmxmmoe MMyLLecTBO, BO3BeAEHHOE UKW CO3aHHOE UM OnA cebsa Ha
npuHagnexaiwem emy yy4yacTtke.

MocnencTensi CaMOBOSIbHOM MOCTPONKW, BO3BEAEHHOW WM CO30AHHOW Ha 3€MENbHOM y4yacTke ero CoOOCTBEHHUKOM Wi
OpyruMmun nuuamu, onpenensiTcsa ctatben 222 HacTosulero Koaekca.

(AB3aL B pepakumn, BBeaeHHon B gencteue ¢ 4 aerycta 2018 roga PenepanbHbiv 3akoHoM oT 3 aerycta 2018 roga N
339-®3. - Cm. npeablayLLyio peaakLuio)

KommeHTapum k ctatbe 263

CTATbS 264. MPABA HA 3EMIIO UL, HE ABNAKOLWUNXCA COBCTBEHHUKAMU 3EMEINbHbIX YYHACTKOB

1. 3emMenbHbIe y4acTKn MOryT NPeAoCTaBnATbCS UX COOCTBEHHWKaMM APYrMM NMuam Ha YCroBUSIX U B MOPSIAKE, KOTOpbIe
npenycMOTPEHbI MPaXaaHCKUM U 3eMenbHbIM 3aKOHOA4ATENbCTBOM (MYHKT B pefakumu, BBeaeHHon B aencteue ¢ 3 nonsa 2007
roga ®enepansHbiM 3aKOHOM OT 26 mtoHda 2007 rona N 118-D3, - cM. npeapiayLLyo peaakumio).

2. Jlvuo, He aBnstoLeecs COBCTBEHHUKOM 3€MerIbHOro y4qacTKa, OCyLleCTBIdeT npuHagnexailime emy npasa BlageHua n
Nonb30BaHUA y4aCTKOM Ha YyCIioBUAX U B npeaernax, yCTaHOBIEeHHbIX 3aKOHOM Ui 4OroBopom C COBCTBEHHUKOM.

3. Bnageney 3emMenbHOro yyactka, He ABMSOLWMIACA CODCTBEHHMKOM, HE BrpaBe pacrnopsXaTbCs 3TUM YYacTKOM, eCnu
MHOE He NpedyCMOTPEHO 3aKOHOM (MYHKT B pefakuunn, BBegeHHon B gencteue ¢ 3 uonsa 2007 roga deaepanbHbiM 3aKOHOM OT
26 nioHa 2007 roaa N 118-d3, - cM. NpeabiayLLyo pegakumio).

KommeHTapum k ctatbe 264

CTATbSA 265. OCHOBAHUA NPUOBPETEHUA NMPABA NMOXU3HEHHOIO HACNEOYEMOI'O BITAOEHUA
3EMEJIbHbIM YHACTKOM

I'IpaBo NOXW3HEHHOIo Hacnegyemoro BnageHnAa 3emMesibHbiIM Yy4acTKOM, HaxoaAwuMcAa B rocyp,apCTBeHHoﬁ mnnun
MyHVILJ,VII'IaﬂbHOﬂ cobCTBEHHOCTH, an06peTaeTc;1 rpaxgaHaMmm no OcCHOoBaHMAM W B nNopAAKe, KOTopble npenyCcMOTpEHbI
3eMeJlbHbIM 3aKOHOOaTEIbCTBOM.

KommeHTapum k ctatbe 265

CTATbSA 266. BITAOEHUE U NONNb3OBAHUE 3EMEJIbHbIM YHACTKOM HA NPABE NOXW3HEHHOIO
HACNEQOYEMOI'O BINAOEHUA

1. MpaxxgaHuH, obnagarolwmii NPaBoM MOXM3HEHHOrO Hacnegyemoro BnageHust (Bnagenew 3eMenbHoro yyacrtka), umeet
npaBa BrageHusl 1 Nnofb30BaHNs 3eMerbHbIM Yy4acTKOM, NepegaBaemble No HacrneacTsy.

2. Ecnn us yCJ'IOBI/Il7I nonb3oBaHNA 3eMelibHbIM Y4YaCTKOM, YCTaHOBJIEHHbIX 3aKOHOM, He BblTEKaeT WHoe, Brnageney
3eMefibHOro y4actka BhnpaBe BO3BOAUTbL Ha HEeM 30aHuA, COOpPYXEeHUA U co3daBaTb Apyroe HeaBMXXMMoe WMYLLEeCTBO,

npuobpeTas Ha Hero npaBo COOCTBEHHOCTW.

KommeHTapum k ctatbe 266
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CTATbA 267. PACNOPAXEHUE 3EMEJIbHbIM YHACTKOM, HAXOAALLMMCA B MOXU3HEHHOM
HACINEOYEMOM BNAOEHUN

PacnopspkeHne 3eMenbHbIM yY4acTKOM, HaxXOOSALWMMCS B MOXM3HEHHOM HacrnegyemMom BraleHuMu, He [OMycKaeTcs, 3a
WCKITIOYEHMEM Cry4yasl nepexofa npaBa Ha 3eMerbHbIA Y4acToK No HacneacTBy (CTaTbhsl B pefakumun, BBEAEHHOW B AEWCTBUE C
3 mionsa 2007 roga PenepanbHbiM 3akoHOM 0T 26 utoHa 2007 rona N 118-93, - cm. npefbiayLuUyo peaakuuio).

KommeHTapum k ctatbe 267

CTATbA 268. OCHOBAHUA NPUOBPETEHUA NPABA NOCTOAHHOIO (BECCPOYHOIO) NOJIb3OBAHUA
3EMEJIbHbIM YHACTKOM

1. MpaBo nNoCTOsSHHOrO (6ECCPOYHOrO) MONb30BaHWUSI 3EMESIbHBIM YYaCTKOM, HaxoAAWMUMCS B FOCY4apCTBEHHOW MIu
MyHULMNAnNbHOM cobCTBEHHOCTH, NPEAOCTABNAETCS NMLaM, ykasaHHbIM B 3eMenbHOM koaekce Poccuinckon ®enepadiuu.

(MyHkT B pegakuun, BBeaeHHon B aencteme ¢ 1 mapta 2015 roga ®enepanbHbiM 3akoHOM OT 23 utoHa 2014 rona N 171-
@3. - CM. NpeabIayLLyo peaakLnio)

2. MyHkT yTpatun cuny ¢ 3 uonga 2007 roga - PeaepanbHbivi 3akoH oT 26 ntoHa 2007 roga N 118-93. - Cm. npeablayLuyto
penakumio.

3. B cnyyae peopraHmsauumn 1opuanyeckoro nvua npuHaanexaiwee emy npaBo NOCTOSAHHOro (6ecCcpoYHOro) Nonb3oBaHMs
3eMernbHbIM Y4acTKOM NepexoauT B nopsigke npasonpeemcTBa (NyHKT gononHeH ¢ 3 uiona 2007 roga PenepanbHbiM 3aKOHOM
oT 26 noHa 2007 rona N 118-93 - cM. npeablayLLyo pegakumio).

KommeHTapum k ctatbe 268

CTATbSA 269. BNAQEHUE U NONMb30OBAHUE 3EMJIEA HA MPABE NOCTOAHHOIO (EECCPOYHOI0)
NOoJNib30BAHUA

(HanmeHoBaHue gononHeHo ¢ 3 utonsa 2007 roga PepepanbHbiM 3akoHOM 0T 26 mtoHsa 2007 roaa N 118-93 - cm. npeabigyLLyto
penakumio)

1. Jlvuo, KOTOpPOMY 3eMenbHbIN Y4acTOK MPedoCTaBreH B MOCTOsiHHOe (6eccpovHoe) nonb3oBaHue, OCYLLECTBSET
BNafeHne n Mnorb30BaHWe 3TUM Y4YacTKOM B MNpefenax, YCTAHOBMEHHbIX 3aKOHOM, WHbIMW MPaBOBbIMW akTamMv U aKTOM O
npegocTaBneHMU yyacTka B Monb3oBaHue (MyHKT gononHeH ¢ 3 mionsa 2007 roga ®enepanbHbiM 3akoHOM OT 26 utoHa 2007
rona N 118-®3 - cm. npeabiayLLyo peaakLumio).

2. JInuo, KOTOPOMY 3eMernbHbI y4acTOK NpeaoCTaBneH B NOCTosiHHOe (beccpovHoe) nonb3oBaHWe, BNpaBe, €CNY MHOE He
npeaycMOTPEHO 3aKOHOM, CaMOCTOATESNbHO MCMONb30BaTb Y4acTOK B LENnsAx, Afs KOTOpbIX OH MNpedoCTaBneH, BKMo4as
BO3BedEeHME ONA 3TUX Lenen Ha yyacTKe 30aHui, COOPYXXEHWUW U ApYroro HeOABWXMMOrO MMyLLECTBa. 34aHWUS, COOPYXeHMUs,
MHOE HEABMXMMOE MMYLLIECTBO, CO3[aHHbIe 3TUM NULOM Ang cebs, aBNATca ero cCoO6CTBEHHOCTLIO (MYHKT AOMOMHEH C 3 Mions
2007 roga PenepanbHbiM 3akoHOM OT 26 utoHa 2007 roga N 118-93 - cm. npeabiayLuyo pegakumio).

3. Jlvua, KOTOpbIM 3eMerbHble Y4YacTKM NpedocTaBfeHbl B MOCTOSIHHOE (6GeccpodHoe) nonb3oBaHWe, He BhpaBe
pacnopskatbCa TakKMMU 3eMENbHbIMW y4acTKaMu, 3a WUCKITHOYEHMEM CrlyyaeB 3aKlYeHust cornalweHus o6 yCcTaHOBMEeHUU
cepBuUTYTa M nepefayn 3eMenbHOro yvactka B 0e3B03Me3gHOe Mofb30BaHWe rpaxaaHuHy B Buae cnyxebHoro Hagena B
COOTBETCTBUM C 3eMenbHbIM koaekcoM Poccuiickon Penepavimu.

(MyHKT gononHuTenbHo BKMoYeH ¢ 1 mapTta 2015 roga PenepansHbiv 3akoHoM OT 23 mtoHa 2014 roga N 171-93)

KommeHTapum k ctatbe 269

CTATbA 270. PACINOPAXEHUE 3EMEJIbHbIM YYACTKOM, HAXOAALLUMMCA B NOCTOAHHOM
NOoJNib30OBAHUM

(ctaTtbs yTpaTtuna cuny ¢ 8 gekabpsa 2006 roga - PenepanbHbin 3akoH 0T 4 aekabpsa 2006 rona N 201-93. - CM. npeablayLLyo
peaaKumio)

KommeHTapum k ctatbe 270
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CTATbSA 271. NMPABO MNOJIb3OBAHUA 3EMEJNIbHbIM YHACTKOM COBCTBEHHMKOM HEABUWXWMOCTHU

1. CoBCTBEHHUK 3aHUS, COOPYXXEHUST UMW MHOW HEABWXMMOCTM, HaxoasLLencs Ha 3eMernbHOM yyYacTke, NpuHaanexailem
OPYromy nuiy, UMeeT npaBo MOMb30BaHUSA NPefOCTaBNEHHbIM TakMM JIULOM MOA 3Ty HEABWXKMMOCTb 3€MErNbHbIM Y4acTKOM
(ab3au B pepakuun, BBedeHHou B aencteue ¢ 3 mions 2007 roga PenepanbHbiM 3akoHOM OT 26 utoHa 2007 rona N 118-93, -
CM. NMpeabIayLLYI0 penakumio).

Ab63ay, ytpatun cuny ¢ 3 uionsa 2007 roga - PenepanbHbit 3akoH oT 26 uoHa 2007 roaa N 118-93. - Cm. npeabiayLlyto
peaakumio.

2. Mpu nepexofe npaBa COOCTBEHHOCTM HA HEOBWKMMOCTb, HAXOASALLYIOCS Ha YYy)XOM 3EMENbHOM yyacTke, K ApyroMy nuiuy
OHO NpuobpeTaeT NpaBo NOJSIL30BaHMS COOTBETCTBYHOLLMM 3eMeSIbHbIM Y4aCTKOM Ha TeX XKe YCIoBUAX U B TOM e obbeme, 4To
N NpexHuin cobCTBEHHWMK HeaBwXMMOCTU (ab3auy B pepakuun, BBeaeHHom B aencteue ¢ 3 utona 2007 roga PenepanbHbiv
3aKOHOM OT 26 utoHa 2007 roga N 118-D3, - cM. NpeabiayLlyo pegakumio).

Mepexon npaBa COGCTBEHHOCTM Ha 3eMeSbHbIA Y4acTOK He SIBMSIETCS OCHOBaHWEM MpeKpalleHUs W M3MeHeHUs!
npuHagnexatiero Co6CTBEHHNUKY HEABMXMMOCTU NpaBa Nornb30BaHUS 3TUM Y4aCTKOM.

3. TyHkT yTpatun cuny ¢ 1 ceHTabpst 2022 ropga - PenepanbHbii 3akoH oT 21 aekabpsa 2021 roga N 430-93 (c
N3MEHEHNsIMU, BHeCEeHHbIMN DenepanbHbiM 3akoHOM OT 28 uioHsa 2022 rona N 185-93). - CM. npenplayLLyo peaakLmio.

4. TpaBuna HacCTOSILLEN CTaTby MPUMEHSIIOTCS K 30aHUSM, COOPYXEHUSM C YYeTOM OCODEHHOCTEMN, YCTaHOBMEHHbIX
ctatben 287 _3 HacTosulero Kogekca.

(MyHKT gononHMTenNbHO BkMoYeH ¢ 1 ceHTAbpsa 2022 rona PenepanbHbiM 3akoHoM oT 21 nekabps 2021 rona N 430-93 (c
N3MeHeHNsMN, BHeceHHbIMN PeaepanbHbiM 3aKkoHOM 0T 28 uioHda 2022 roaa N 185-93))

KommeHTapun k ctatbe 271

CTATbA 272. NOCNEACTBUA YTPATbl COBCTBEHHUMKOM HEABWXWMOCTU MNMPABA MNMOJIb3OBAHUA
3EMEJIbHbIM YHACTKOM

1. an/I npekpalwleHnn npaBsa nosfib3oBaHNA 3eMefibHbIM y4acCTKOM, npeaoctaBfieHHOro CO6CTBeHHI/IKy HaxoaAlwlerocda Ha
9TOM Yy4acCTKe HeaBWXMMOro umyulecrtBa (CTaTbﬂ 271), npaBa Ha HEeOBUXMMOCTb, OCTaBJIEHHYHO €€ COBCTBEHHUKOM Ha
3eMellbHOM Yy4acCTKe, onpenendrTcA B COOTBETCTBUU C cCornawleHnem mexay COBCTBEHHUKOM y4dyactka u COBCTBEHHUKOM
COOTBETCTBYHOLLEro HeBM>XXNMoro nmyLiecTea.

2. |_|pl/l OTCYTCTBUMN UMW HEOOCTUXXEHUWN cornalleHnd, yKa3aHHOro B NOYHKTE 1 HacTosulen cTaTbu, NOCRencTBud
npekpawieHna npaea nosib3oBaHNA 3€eMeNlbHbIM Y4aCTKOM onpeaenAarTca cygomM no Tpe6OBaHMIO COBCTBEHHMKA 3eMENbHOro
y4yacTKka nnu cobCTBEHHUKA HEABUKUMOCTM.

Cob6CTBEHHUK 3eMENbHOIO y4acTka BnpaBe TpeboBaTb No cyay, YTOObl COBCTBEHHMK HEABMXMMOCTM NOCIE NpeKpaLLeHms
npasa Mosfib30BaHWs y4acTKOM OCBOGOAMN €ro OT HEABMKUMOCTU U NMPUBEN Y4acTOK B NepBOHaYaribHOe COCTOsIHUE.

B cnyvasx, korga CHOC 34aHuUst UMM COOPYXKEHWS!, HaxoOsLErocss Ha 3eMerlbHOM y4yacTke, 3arnpeLleH B COOTBETCTBUM C
3aKOHOM M MHbIMU MPaBOBbIMM akTaMu (KWUnble [oMa, MaMATHWKA WCTOPUM U KyNbTypbl M T.N.) NGO He NoAnexuT
OCYLLECTBIEHUIO BBMAY SIBHOMO MPEBbLILIEHNSI CTOMMOCTM 34aHWUSI UINN COOPYXKEHUSI MO CPaBHEHMIO CO CTOMMOCTbIO OTBEAEHHOM
nog Hero 3emnu, cyd C y4eToOM OCHOBaHWM MpeKkpalleHUsi NpaBa Mosfib30BaHWs 3eMerlbHbIM YYacTKOM U MpU NpeabsBieHnm
COOTBETCTBYHOLLMX TpebOoBaHWUIA CTOPOHAMU MOXET:

Nnpu3HaTb MNnpaBo cobCTBEHHNKA HEABUXKMMOCTM Ha r|p|/|06peTeH|/|e B COOCTBEHHOCTb 3€eMENbHOro y4acCTKka, Ha KOTOpOM
HaxoaunTca 3Ta HeOABWXMMOCTb, UK npaBoO COBCTBEHHUKA 3EMENbHOro y4yacTka Ha r|p|/106peTeHV|e OCTaBLUENCA Ha HeM

HEeABWXKMMOCTU, NMMBo

YCTaHOBUTb YCJ1OBUA NOJNb30BaHNA 3eMeESIbHbIM Y4aCTKOM CO6CTBEHHUKOM HEABUXXMMOCTM Ha HOBLIN CPOK.
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3. MpaBuna HacTosILEel CTaTbl HEe MPUMEHSATCHA NpPU NpekpaLleHU OeNCTBUS LOroBopa apeHAbl 3eMErNbHOro yvacTka,
KOTOpbIN HaxoOWTCA B TOCYAApCTBEHHOW WKW  MyHWUMNAnNbHOW COOCTBEHHOCTM U Ha KOTOPOM pacnonoXeH OObekT
He3aBepLUeHHOro cTpouTenscTBa (cTatbd 239 1), npy mM3bATUM 3EMENbHOr0 y4yacTka AN FOCYAapCTBEHHbIX UK
MyHULMNAnbHbIX HyXa (cTatea 279), a Takke NpekpalleHnV NpaB Ha 3eMenbHbIN y4acToK BBUAY €ro HEWUCMOSb30BaHUS MO
LleneBoMy HasHa4YeHUIo MU UCNONb30BaHUSA C HapyLLIeHneM 3akoHogaTenbcTea Poccuiickon ®egepaumn.

(MyHkT B pepakuun, BBeaeHHon B aencteme ¢ 1 mapta 2015 roga ®enepanbHbiM 3akoHOM OT 23 utoHa 2014 rona N 171-
®3; B pegakuuu, BBegeHHoun B genctene ¢ 1 anpensa 2015 roga ®enepansHbiv 3akoHoM OT 31 aekabps 2014 rona N 499-93; B
penakumu, BeBegeHHon B genctene ¢ 4 uiona 2016 roga PenepanbHbiM 3akoHoM oT 3 mons 2016 roga N 354-93. - Cwm.
0ReabIAyLLYI0 pefakumio)

KommeHTapum k ctatbe 272

CTATbA 273. MEPEXOQM NMPABA HA 3EMEJ1bHI3IF1 YHACTOK NPU OTHYXKOAEHUU HAXOAALLUUXCA HA HEM
3O0AHUN U COOPYXEHNU

Mpn nepexoae npaBa COGCTBEHHOCTU Ha 34aHME UMW COOPYXEHME, NpUHaanexasLlee COOCTBEHHMKY 3€MENbHOro yyacTka,
Ha KOTOPOM OHO HaxOQMWTCs, K MpuobpeTaTento 30aHUsa UM COOPYXKEHWUSI NePEXoauT NpaBO COOCTBEHHOCTU Ha 3eMeESbHbIN
YYaCTOK, 3aHATbIN 34aHMEM WITM COOPY>XEHMEM U HEOOXOAMMbIA ONsi er0 UCMONb30BaHUS, €CNN MHOE He MNpPeayCMOTPEHO
3aKOHOM (4acTb B pedakumu, BBegeHHow B gencteue ¢ 3 uonsa 2007 roga PenepanbHbiM 3aKOHOM OT 26 uioHa 2007 roga N
118-d3, - cM. NpeabiayLLy0 peaakumio).

YacTe yTpatuna cuny ¢ 3 nionga 2007 roga - ®enepanbHbint 3akoH oT 26 uioHa 2007 roaa N 118-d3. - Cm. npeabiayLuyto
penakumio.

KommeHTapum k ctatbe 273

CTATbA 274. NPABO Or'PAHUYEHHOIO NMONb30BAHUA YY2KUM 3EMEJIbHbIM YHACTKOM (CEPBUTYT)

1. COOCTBEHHUK HeaBWMXMMOro nvyuiecrtea (3emeanoro y4vacTKa, npyr0|7| HeJJ,BI/I)KI/IMOCTI/I) Brnpase Tpe6OBaTb oT
cobCTBEHHUKA coceqHero 3eMerbHOro y4yacCTtKka, a B HeobXxoaMMbIX cny4yadax m ot cobCTBEeHHMKa Apyroro 3eMesribHoOro y4acrtka
(COCG,D,HGFO y'vlaCTKa) npegocrtasneHnd npasa OrpaHNMYeHHOro norib3oBaHNA CoCeaHNMM y4aCTKOM (CepBI/ITyTa).

CepBUTYT MOXET yCTaHaBnuBaTbCs [ANns obecneyeHus npoxoda M Mpoesga 4vepe3 COCeaHWM 3eMerbHbIN  y4acToK,
CTPOUTENLCTBA, PEKOHCTPYKLUUN 1 (M) 3KCMyaTaumm NIMHENRHbIX OObEKTOB, HEe NPENSATCTBYHOLLMX UCMOMb30BaHNID 3€MENbHOMo
yyacTka B COOTBETCTBUWN C paspeLUeHHbIM UCMONb30BaHNEM, a Takke APYrMX HYX4 COOCTBEHHUKA HEOBMXUMOIO UMYLLECTBA,
KoTopble He MOoryT ObITb obecrneyeHbl 6e3 yCTaHOBMNEHNsI cepBUTYyTa.

(AB3aL B pepakumm, BBeaeHHon B aencteme ¢ 1 mapta 2015 roga PenepanbHbiM 3akoHoM OT 23 mioHa 2014 rona N 171-
@3. - Cm. npeablayLyio peaakuuio)

2. O6peMeHeHMe 3eMENbHOIO y4acTka CEPBUTYTOM He NULIAeT COOCTBEHHMKA y4YacTka Mnpae BnafgeHusi, nofib3oBaHus u
pacropsiKeHusl 3TUM y4aCTKOM.

3. CepBUTYT yCTaHaBNMBAETCSA MO COMMALIEHUI0 MeEXAY NULOM, TPeBYIOLLMM YCTaHOBMNEHUS] CEPBUTYTA, U COGCTBEHHUKOM
coceqHero yyacTtka u noanexuT perucTpauun B nopsigke, yCTaHOBIIEHHOM AN perMcTpaumm npaB Ha HeBUXMMOE MMYLLECTBO.
B cnyyae HepgocTuxeHUsi cornalleHnst 06 yCTaHOBMEHUW UMK YCIIOBUSIX CEPBUTYTa CMop paspeluaeTcs cyooM Mo UCKy nvua,
TpebyloLEero yCcTaHOBIEHNS CEPBUTYTA.

4. Ha ycnoBusx 1 B nopsgke, NpegycMOTPeHHbIX OyHkTamu 1 1 3 HacTosen cTaTbu, CEPBUTYT MOXET OblTb YCTAHOBMEH
TakKe B MHTepecax U Mo TpeboBaHMIO Nnuua, KOTOPOMY Y4acTOK MPeAoCTaBfieH Ha NpaBe MOXW3HEHHOro Hacrnegyemoro
BNafeHNst Unu npaee NoCTOSIHHOTO (6eCCPOYHOro) NOMNb30BaHUS, U MHbIX MWL B Crydasx, NpegycMOTPeHHbIX denepansHbiMy
3akoHamu (NyHKT gononHeH ¢ 3 niona 2007 ropa PenepanbHbiM 3akoHoM OT 26 uioHa 2007 rona N 118-93; gononHeH ¢ 31
Aekabps 2008 roga PenepanbHbim 3akoHom oT 30 Aekabpsa 2008 roaa N 311-P3 - cm. npeabiayLLYO pedakumio).

5. CobCTBEHHUK y4YacTka, 0GpeMeHeHHOro CEpPBUTYTOM, BMpaBe, eciiv UHoe He NpefdycMOTPEHO 3aKOHOM, TpeGoBaTb OT
nu1u, B MHTepecax KOTOpbIX YCTAHOBINEH CepBUTYT, cCopasMepHYyHo NnaTy 3a Nnonb3oBaHue y4acTKOM.

6. B cny4yadax, npeayCMOTpeHHbIX 3aKOHOM, CepBUTYT YyCTaHaBnMBaETCA MO cornaweHuto Mexay Inuuom, Tpe6yl0LLl.MM
yCTaHOBNEHUA cepBuUTyTa, U JIMLOM, KOTOPOMY NnpeaocTaBlieH 3eMenbHbIN Y4acCTOK, HaxoOdaLWMNcs B I'OC)/D,apCTBeHHOIZ mnnun
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MYHULMMNANbHON COOCTBEHHOCTU, ECNN 3TO AOMYCKAETCH 3eMeslbHbIM 3aKOHOA4ATeNnbCTBOM. B 3TOM cnyyae K nuuy, KoTopomy
npefocTaBneH 3eMenbHbli  y4acTOK, B OTHOLIEHMM KOTOPOro YCTaHaBMNMBAETCS CEepBUTYT, MPUMEHSIOTCA npaBuna,
npenycMOTPEHHbIE HACTOsILLEN cTaTbel M cTatbamu 275 n 276 HacToswero Kogekca onst cobCTBEHHMKA Takoro 3eMernbHOro
yJyacTka.

(MyHKT gononHuTenbHo BKMoYeH ¢ 1 mapTta 2015 roga ®enepanbHbiv 3akoHoM 0T 23 mtoHa 2014 rona N 171-93)

KommeHTapun K ctatbe 274

CTATbSA 275. COXPAHEHME CEPBUTYTA MPU NEPEXOAE MNPAB HA 3EMENbHbIA YYACTOK

1. CepBUTYT COXpaHsieTCst B Crlydyae nepexofa npaB Ha 3eMenbHbIN Y4acToK, KOTOpbIi 0OBpeMeHeH 3TUM CEPBUTYTOM, K
APYroMy fnuy, eCnv MHOE He NpedycMOTpeHo HacToswmM Kogekcom.

(MyHKT B pegakumu, BBeaeHHon B gencrteue ¢ 1 anpens 2015 roga ®enepansHbiM 3akoHom oT 31 aekabps 2014 rona N
499-®3. - CMm. mpeaplayLLyo PeaaKLnio)

2. CepBUTYT He MOXET OblTb CAMOCTOSITENbHLIM NPEAMETOM KYMNU-NPOAaXW, 3anora U He MOXET nepedaBaTbCsl KakuM-
nmMbo crnocoboM nvuam, He SIBRSOWMUMCA COOCTBEHHMKAMMU HEOBWKMMOIO MMYLLECTBa, ANs oGecnevyeHuss MCrosib30BaHUs
KOTOPOro CEPBUTYT YCTAHOBIEH.

KommeHTapum k ctatbe 275

CTATbS 276. MPEKPALLEHME CEPBUTYTA

1. Mo TpeboBaHMO COOCTBEHHMKA 3EMENBHOMO y4yacTka, 06peMeHEHHOro CEpPBMTYTOM, CEPBUTYT MOXET ObITb NpekpaLleH
BBUAY OTNafeHUsi OCHOBAHWMI, MO KOTOPbIM OH Oblf yCTaHOBEH.

2. B cniyyasix, Kkorga 3eMerbHbli Yy4acTOK, MpuHaanexawui rpaxgaHnHy Wnv Iopuanyveckomy nwvuy, B pesynbrate
obpeMeHeHNs1 CepBUTYTOM HEe MOXET WCMOMb30BaTbCs B COOTBETCTBMM C LENEeBbIM HasHa4yeHnem y4vacTka, COBCTBEHHMK
BrpaBe TpeboBaTb MO CyAy NpekpalleHus cepBuTyTa (NyHKT gononHeH ¢ 3 uionsa 2007 roga PenepanbHbIM 3aKOHOM OT 26
ntoHda 2007 rona N 118-93 - cm. npeablayLlyo pegakuumio).

KommeHTapum k ctatbe 276

CTATbA 277. OBPEMEHEHWUE CEPBUTYTOM 30AHUA U COOPYXXEHUA

MpUMeHUTENBHO K MpaBunaM, NPegycMOTPEHHbIM cTatbamu 274 - 276 HacToswero Koaoekca, cepBMTYTOM MOryT
06peMeHATLCS 30aHUsl, COOPYXXEHMUS U APYroe HEeABWXMMOE MMYLLECTBO, OrpaHUYeHHoe MoNb30BaHne KOTopbiIM HeOGXoaUMO
BHE CBS13U C MOMb30BaHMEM 3eMESbHbIM Y4acTKOM.

KommeHTapum Kk ctatbe 277

CTATbA 278. OBPALLEHUE B3bICKAHUA HA 3EMEJIbHbINA YYACTOK

O6pa|.|.|,eHV|e B3bICKAHUA Ha 3eMenbHbIn y4yacTtoK no obsizatenbcTBaM ero CobCTBEeHHMKa [OonyckaeTtcAa TOJNbKO Ha
OCHOBaHuN pelleHna cyaa.

KommeHTapum Kk ctatbe 278

CTATbA 279. USBATUE SEMEJIbBHOIO YHACTKA ANIA rOCYAAPCTBEHHbIX UM MYHULIMNATBbHbBIX HYXKA

1. N3baTtne 3emenbHOro y4qyacTKka AnAa rocyoapCrtBeHHbIX U MyHUUMNanbHbIX HYXO OCYLWECTBIAETCA B Cly4dadax U B
nopsaake, KotTopble NnpeayCcMoTpeHbl 3eMeJIbHbIM 3aKOHOAAaTEeNIbCTBOM.

2. B pesynkraTe UsbsTUsS 3eMENbHOIO y4acTka A roCyAapCTBEHHbIX UMW MyHULMMANbHBIX HYXX[, OCYLLECTBNSETCA:
1) npekpalleHmne npasa cobCTBEHHOCTU rpaXkaaHuHa UK PUONYECKOTO LA Ha Takoi 3eMEeNbHbIA y4acTok;

2) npekpalleHre npaea NOCTOSAHHOrO (6eccpovHOro) Nonb3oBaHMs, NOXU3HEHHOIO Hacneayemoro BrafgeHusi 3eMerbHbIM
Yy4aCTKOM, HaxXoAsILLMMCS B rOCyAapCTBEHHOW UMM MYHULMNANbHOW COBCTBEHHOCTY;
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3) [ocpoyHoe MpekpalleHne [oroBopa apeHObl 3eMeribHOro y4yacTka, HaxOAsALWEerocs B rOCYAapCTBEHHOW Wiu
MYHULMNanbHOW COBCTBEHHOCTU, UMW AoroBopa Ge3B03ME3HONO MOMb30BaHMS TaKUM 3€MENbHbLIM YHaCcTKOM.

3. PeweHne 06 uM3bATUM 3eMENbHOrO yvacTka ANs roCyAapCTBEHHbIX MMM MYHUUMNANbHBLIX HYX4 NpUHMMaeTCs
denepanbHbIMU OpraHaMy MCMOSTHUTENbHOW BacTu, opraHaMu UCMONHUTENbHOM Bnactu cybbektoB Poccunckon depepaumm
WM opraHaMym MeCTHOro CaMoynpaeneHus, onpeaensaemMmbiMn B COOTBETCTBUM C 3EMENbHBIM 3aKOHOAATENIbCTBOM.

4. Co OHS npekpalleHusi NpaB Ha M3bsATbI 3eMerbHbIN Y4acToK MpexHero npasoobnagartens NpekpalarTcs CEepBUTYT,
3anor, YCTaHOBMEHHble B OTHOLLIEHWM TaKoro 3eMErnbHOro YyyacTka, a Takke [OroBopbl, 3aKMioYeHHble daHHbIM
npaBooGnagartenieM B OTHOLIEHWM TaKoro 3emMenbHoro ydyactka. CepBUTYTbl, YCTaHOBMEHHble B OTHOLUEHUM W3bSATOrO
3eMesibHOro yyacTka, COXPaHsAITCA B Criyyae, ecriv UCMoMb30BaHWe Takoro 3eMerbHOMo yyacTka Ha YCroBUSIX CEpPBUTYTa He
MPOTMBOPEYUT LIENSAM, A1 KOTOPbIX OCYLLECTBIIAETCA U3bATHE 3eMESIbHOrO y4YacTKa.

B cnydae, eclnin N3bAaTmne 3eMeribHOro yydactka Anda rocygapCTBeHHbIX UM MyHUUUNanbHbIX HYXO OenaeT HEBO3MOXXHbIM
ncnosiHeHune npaBoo6na,u,aTeneM 3eMeJibHOro y4dactka WHbIX o0b6sa3aTenscTB nepen TpeTbuMn nuuamMu, B TOM 4uUcne
00s3aTenbCTB, OCHOBAHHbLIX Ha 3aKNHO4YEHHbIX npaBoo6na/J,aTeneM 3eMefibHOro y4yactka C TakMMu nuvuamu  gorosopax,
pelieHune 00 n3bLATUM 3eMerbHOro ydacTka Ond rocygapCTrBeHHbIX UK MyHUUMNANbHbIX HYXO ABMAETCA OCHOBaHMEM Ond
npeKkpaweHna 3Tnx 0bs3aTenbCTB.

5. I'IpaBoo6na,u,aTenb 3EeMEeJIbHOIro y4acTtKa OOJKeH ObITb yBe4OMJ1IEH O NMPUHATOM peLleHUn 00 n3bLATUN 3eMENbLHOro
y4vacTKa Ond rocyaapCTBEeHHbIX U MyHUUMNAarbHbIX HY>K B COOTBETCTBUN C 3€MEJIbHbIM 3aKOHO4AaTelIbCTBOM.

6. Cpoku, pasmep BO3MELLEHUS U ApYyrue YCroBUsi, HA KOTOPbIX OCYLLIECTBISIETCS MU3bATUE 3eMeNlbHOro y4yacTka ans
rOCyAapCTBEHHbIX MINU  MYHUUMMANbHbIX HYXZ, ONPeAenslTcs cornaweHneM o6 W3bATUM  3eMeNbHOro  yvactka u
pacnonoXeHHbIX Ha HeM 0OBLEKTOB HEABWXKUMOCTM ANsi FOCYAAPCTBEHHbLIX UM MyHMUMNANbHBLIX HYXXA (4anee - cornawleHne ob
n3bATMK). B criyyae npuHyauTENbHOMO U3bATUS Takue YCIoBUS ONpeaensitoTcs CyaoM.

(Ctatbsa B pepakunn, BBegeHHon B aenctene ¢ 1 anpens 2015 roga ®enepansHbiv 3akoHom oT 31 aekabps 2014 roga N
499-®3. - CM. mpeablayLLy0 PDeAAKLNI)

KommeHTapum k ctatbe 279

CTATbS 280. NMOJNIb3OBAHUE U PACINOPAXEHUE 3EMEJIbHBIM YYACTKOM, NOANEXALLUAM U3BATUIO
Ond roCyYaAPCTBEHHbIX UM MYHULIUNATBbHbBIX HYXA

Jlvua, npaBa KOTOPbIX Ha 3eMerbHbIi Y4acTOK MNpeKkpalalTcs B CUMYy €ro U3baTUS Afs rocydapCTBEHHbIX WIU
MYHULUMNAnNbHbIX HYXO, OO0 OHS MNpekpalleHusl AaHHbIX NpaB BnaferoT, NOb3yTCs UM pacrnopshkalTcss B COOTBETCTBUM C
3aKOHOM TaKMM 3eMeSlbHbIM Y4acTKOM MO CBOEMY YCMOTPeHM0. [py 3ToM nuua, ykasaHHble B HACTOSILLIEN CTaTbe, HECYT PUCK
OTHECEHUSI Ha HMX 3atpaT M YObITKOB, CBSA3AHHbIX CO CTPOUTENLCTBOM, C PEKOHCTPYKUMEW 30aHWN, COOPYXEHWUW,
OCYLLECTBIEHNEM HEOTAENMMMbIX YMYYLLIEHUA, CO OHS YBEAOMMEHUS NX O MPUHSATOM PELLEHMM 00 U3bATUM 3EMENBHOIO y4acTka
ONS rocyAapCTBEHHbIX UMM MYHULMMANbHBIX HYX B COOTBETCTBMU C 3EMENbHbIM 3aKOHOAATENLCTBOM.

(CtaTtbsa B pepakuun, BBeeHHol B gericteue ¢ 1 anpens 2015 roga ®enepanbHbiv 3akoHom oT 31 aekabpa 2014 rona N
499-03. - CM. MpeabIAyLLYI0 PDEAAKLIMIO)

KommeHTapum k ctatbe 280

CTATbS 281. BO3MELLEHUE 3A U3bIMAEMbIW 3EMENbHbIA YYACTOK

1. 3a 3emenbHbIN y4acCToK, M3biMaembln  4ns roCygapCTBEHHbIX UM MYHUUMNANbHbIX HYXAO, €ero npaBoo6r|a,anemo
npenocrtaBnAaeTcd BoO3MeLlleHune.

2. I'Ipm onpeaneneHnn pasmepa BO3MeELWeHUA Npu U3bATUM 3eMeNibHOro Yy4dacTtka Aand rocyaapCrtBeHHbIX Unm
MyHUUMNanbHbIX HYXO B HEro BKIHOYAKTCA PblHOYHAA CTOMMOCTb 3€MEJSIbHOro y4yacTtKka, npaBo COBGCTBEHHOCTM Ha KOTOprI7I
noanexuT npekpaweHu, UM pblHOYHaA CTOMMOCTb WUHbIX MpaB Ha 3eMernbHbIN Y4acCToK, nognexawmx npekpaweHuto, n
y6bITKVI, NPUYNHEHHbIE WNU3bATUEM TaKOro 3eMeJyibHOro y4dacTtka, B TOM 4ucre ynyuweHHaa Bbiroga, u onpeagendemMmbie B
COOTBETCTBUN C (*)eﬂ,epaﬂbelM 3aKoHOOaTeNIbCTBOM.
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B cny4yae, ecnM O4HOBPEMEHHO C N3bATUEM 3EeMEJNIbHOINo y4acTtka Ard rocyaapCTBEHHbIX UMM MYHUUUNAlbHbIX HYXO
OCYyLUECTBIAETCA U3bATUE PACNOJIOKEHHbIX Ha TakKOM 3eMeEJyiIbHOM Yy4YacCTKe U npuHaanexXawmx npaBoo6na,anemo AaHHOro
3EeMeJIbHOro y4yacrtka 00ObeKTOB HeOBMXMMOro nMmyllecrtea, B BO3MeLleHne 3a n3biMmaemoe nMyLLeCcTBO BKITHOHaAETCA PbIHOYHAA
CTOMMOCTb 00bEKTOB HeOBMXMMOIro nMmyLllecTsa, npaBo cobCTBEHHOCTU Ha KOTOpble NoaneXxuT npekpaweHuo, Win pbiHOYHaA
CTOMMOCTb UHbIX NpaB Ha 06beKTbl HEABMXMMOIO nvyulecTBa, nognexawmnx npekpaweHuto.

3. |-|pl4 Hanun4nm cornacua nuua, y Kotoporo unsbiMaeTca 3eMerbHbIN Y4acToOK, B cornaweHumn 00 n3bATUN MOXET ObITb
npeaycMoTpeHo npeaocrtaBneHne 3ToMy nuuly UMHOrNo 3eMeribHOro y4dacTtka U (Vlﬂl/l) MHOIo HeaBMXXMMOIo uMmyllecTBa Ha
ycnosuax U B nopdaaKe, KoTopble onpeaeneHbl 3akoHoOaTeNMbCTBOM, C 3a4€TOM CTOMMOCTU TaKoro 3eMeribHOro y4acTtka u (Mﬂl/l)
WHOIo HeABMXMMOro nmyuiecTtea Unn npae Ha HUX B pa3mMep BO3MeELLEHNA 3a n3biMaeMbli 3eMenbHbIN y4acCToOK.

4. MpuHyauTENbHOE U3bATME 3EMENBHON0 ydacTka Ansi rOCyAapCTBEHHbIX MM MyHUUMMANbHBIX HYXZ AOMyCcKaeTcs npu
YCINoBWUW NpeaBapuUTENbHOMO 1 PaBHOLLEHHOMO BO3MELLIEHMS.

(Ctatbs B pegakumn, BBegeHHon B genctene ¢ 1 anpens 2015 roga ®enepansHbiv 3akoHom oT 31 aekabps 2014 roga N
499-03. - Cm. mpeablAyLLYI0 PEAAKLIMIO)

KommeHTapun k ctatbe 281

CTATbA 282. U3SBATUE SEMEINBbHOIO YYACTKA ONA rOCYOAPCTBEHHbIX UMUK MYHULIMNATBbHBIX HYXK[
MO PELLEHUIO CYOA

1. Ecrn npaBoo6nanaTenb M3blIMaeMoro 3emMesibHOro y4vacrtka He 3akn4un cornawleHue 00 M3bATUKN, B TOM 4mUCre Mo
npnynHe Hecornacma c peleHnemMm 00 n3bATUM Y Hero 3eMesibHOro y4yacTtka, AonyckaeTca NpuHyauTernbHOe WU3bdATue
3E€MeJIbHOro y4yacTtKa Ajid rocyqapCTBEHHbIX NN MyHUUNNAribHbIX HY>,.

2. MpuHyguTenbHOe U3bATUE 3EMENBHOMO yyYacTKa A4S roCyAapCTBEHHbIX MW MyHULMAANbHbIX HYX OCYLLEeCTBNAeTCS no
peweHuio cyaa. Vick o NpuHyauTEenbHOM M3bSATUM 3eMEeNbHOro yyacTka ANS FrOCYAapCTBEHHbIX UMW MyHUUUNAMNbHbLIX HYXA
MOXeET ObITb NpeabsBreH B CyAd B TeYEHNE Cpoka AEUCTBUA pelleHns 06 u3baTum 3emMenbHOro yyacTka Ansi rocy4apCTBEHHbIX
UM MyHUUMNanbHbIX HYXA4. [MpyM 3TOM yKasaHHbIA UCK HEe MOXET OblTb NO4aH paHee YeM A0 UCTeYeHUs AeBSHOCTa AHeW co
OHS nonyyeHus npasoobnagarenemM Takoro 3eMernbHOro yyacTka npoekTa cornawleHns 06 nsbaTum.

(Ctatbsa B pepakuun, BBegeHHon B genctene ¢ 1 anpens 2015 roga ®enepancHbiv 3akoHom oT 31 aekabps 2014 roga N
499-®3. - Cm. mpeapblayLLyo PeaaKLnio)

KommeHTapui k ctatbe 282

CTATbA 283. NPEKPALLEHUE MNMPAB BITAOEHUA U NOJNIb3OBAHUA 3EMEJIbHbIM YHACTKOM MNMPU EIMO
N3bATUN ONA TOCYAAPCTBEHHbIX UMM MYHULUNATNBHbBIX HYX[A

(YTpatnna cuny ¢ 1 anpens 2015 roga - PefepanbHbiv 3akoH oT 31 aekabpa 2014 rona N 499-03. - CM. npeablayLLyo
penakuuio)

KommeHTapum k ctatbe 283

CTATbSA 284. U3BATUE 3EMENBHOIO YYACTKA, KOTOPbIA HE UCMNOJb3YETCA NO LEENEBOMY
HA3HAYEHUIO

3eMenbHbIA y4acToK MOXET ObiTb U3bAT Y COBCTBEHHMKA B Cnyvasx, KOrda ydyacToK npefHasHayeH Ans BedeHusd
CenbCKOro X03AWCTBa NMBO >XUMULLHOMO UMW MHOTO CTPOUTENBLCTBA M HE UCMONb3YETCs MO LieNeBOMY Ha3HaYeHUo B TeveHune
Tpex net, ecnu 6onee AnNUTENbHLIA CPOK HE YCTAHOBMEH 3aKOHOM. B STOT mepuoa He BkntoyaeTcsa Bpemsi, Heobxoammoe Ans
OCBOEHUS yyacTka, 3a WCKMYEeHMeM crnyvaeB, Korja 3eMeribHbIi y4acTOK OTHOCUTCS K 3eMMsiM CenbCKOXO3SNCTBEHHOMO
HasHa4yeHus, 000OpOT KOTOpbIX perynupyeTtca PenepanbHbiM 3akoHoM oT 24 monsa 2002 rona N 101-93 "O6 obopoTte 3emensb
CenbCKOXO3ANCTBEHHOIO HaszHayeHusa", a Takke BPeMsl, B T€YEHME KOTOPOro y4acToK He Mor 6biTb UCMOMb30BaH Mo LieneBomy
Ha3Ha4YeHWIo U3-3a CTUXMNHBIX BEACTBUIA UMW BBUAY UHBIX OOCTOATENBCTB, UCKITHOYAKLLMX TAaKOe NCMONb30BaHNE.

(Ctatbs B pemakumu, BBegeHHoOM B gericteue ¢ 4 nionsa 2016 roga PenepanbHbiM 3akoHoM OT 3 mionsa 2016 roga N 354-
®3. - CM. NpeaplayLLyio peaakLmio)

KommeHTapum k ctatbe 284

CTATbA 285. U3BATUE 3EMEJIbHOIO YHACTKA, UCMNOJb3YEMOIo C HAPYLLWEHUEM
3AKOHOOATENBbCTBA POCCUUCKOU ®EAEPALIUA
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3eMenbHbI y4acTOK MOXET ObITb U3BAT Yy COOCTBEHHUKA, ECNN UCTIONb30BaHUE Y4YacTka OCYLLECTBISIETCSA C HapyLLUEHNEM
TpeboBaHMM 3akoHopatenbcTBa Poccuickonn depepaummn, B YACTHOCTM, €CMM Y4acTOK WUCMOMb3yeTcsi He Mo LieneBomy
Ha3Ha4YeHWIo, UNN ero UCMNoNb30BaHUE MPUBOANT K CYLLECTBEHHOMY CHWDKEHWUIO MIOA0POaUs 3eMefb CeNlbCKOXO3SNCTBEHHOMO
HasHa4yeHus NMbo NPUYMHEHMIO Bpeda OKpy»KatoLleln cpeae, Uinn Ha ydacTke BO3BeAeHa UMM Co3faHa CaMOBOMbHAs NMOCTPoka
M nMuamu, ykasaHHbIMW B NyHKTe 2 cTatbu 222 Hactosulero Koaekca, He BbIMOSMIHEHbI MPEeNYCMOTPEHHbIE 3aKOHOM
006513aHHOCTM MO ee CHOCY UK NPUBEAEHNIO B COOTBETCTBUM C YCTAHOBIEHHBLIMW TPEOOBaHMSAMN.

(Ctatbsa B pepakumn, BBegeHHon B aenicteue ¢ 4 asrycta 2018 ropa PenepanbHbiM 3akoHom oT 3 asrycta 2018 roaa N
339-03. - Cm. NpeablayLLYio peaaKLmio)

KommeHTapum k ctatbe 285

CTATbA 286. NOPAOOK U3BATUA 3EMENIBHOIO YYACTKA, HE UCMONb3YEMOIO MO LIENIEBOMY
HA3HAYEHUIO UK NCNOJNIb3YEMOIO C HAPYLULEHUEM 3AKOHOOATEJIbCTBA POCCUNCKOU
SENEPALIMN

(HammeHoBaHue B pegakuun, BBeaeHHom B aenctame ¢ 4 mionsa 2016 roga PeaepanbHbiM 3akoHoM oT 3 mtona 2016 roaa N
354-03. - CM. NpeablayLLY0 PeAAKLINI)

1. OpraH rocyaapCTBEHHOW BNacTU UM MECTHOIO CaMOYMpaBreHusl, YNONIHOMOYEHHbIN NPMHMMAaTb pelleHnst 06 n3baTum
3eMerbHbIX Yy4acTKOB MO OCHOBaHWSAM, NpenyCMOTPeHHbIM cTtatbamu 284 n 285 Hactoswero Kogekca, a Takke MOpPsiAoK
06sa3aTenbHOro 3abrnaroBpeMeHHOro npenynpexaeHnsi COOCTBEHHNKOB YHACTKOB O AOMYLLEHHbIX HapyLUEHUSAX OnpeaensoTcs
3eMenbHbIM 3aKOHOAATENbCTBOM.

2. Ecnu cobCcTBEHHNK 3eMenbHOro y4acTka NMCcbMeHHO yBeOOMUT OpraH, I'IpI/IHﬂBLIJVII7I pelieHne 00 N3bATUM 3eMEeNbHOro
y4acTKa, 0 CBOEM COorlacum NCNoJiHUTb 3TO pelleHne, y4aCTOK NoaNeXXnUT npogaxe c I'Iy6]'||/|'~IHbIX TOProB.

3. Ecnu cobcTBEHHMK 3eMENbHOro y4qacCTKa He cornaceH C pelleHnem 00 n3bsATUK Y Hero y4yacTtKa, opraH, I'IpI/IHFIBLIJI/IIZ
peweHune 00 n3bATUK y4qacTKa, MOXeT npeabAaBUTb TpeGOBaHVIe O npoaaxe y4acCcTka B CyA.

KommeHTapum Kk ctatbe 286

CTATbA 287. NPEKPALLIEHUE NMPAB HA 3EMEJIbHbIW YYACTOK, MPUHAJIEXALLMX NTULAM, HE
ABNANOWMMCA EFO CO6CTBEHHUKAMMU

I'Iperau.LeHme npaB Ha 3eMerbHbIN y4yacToK, npuHagnexawmnx apeHgartopamMm un gpyrum nuuam, He ABnAarwmnmca ero
COBGCTBEHHUKAMMU, BBMAY HeHaanexalwlero ucnonb3oBaHUA y4yacTka 3TUMK nnuuamMum OCyLLecTBdeTCcAa Nno OCHOBaHuAM 1M B

nopsaake, KotTopble yCTaHOBJ1E€Hbl 3€MEJIbHbIM 3aKOHOA4ATENIbCTBOM.

KommeHTapum k ctatbe 287

MABA 17_1. NPABO COBCTBEHHOCTU U APYTUE BELLUHbIE NMPABA HA 30AHUA, COOPYXEHUA,
OBbEKTbI HE3ABEPLWWEHHOIO CTPOUTENIbCTBA, NMOMELLUEHUA N MALLUMHO-MECTA

(MaBa gononHUTENbLHO BKNtoYeHa ¢ 1 ceHTs0pa 2022 roga PeaepanbHbiM 3akoHoM oT 21 aekabpa 2021 rona N 430-P3 (¢
N3MEHEHNsIMN, BHECEHHBIMN DefepanbHbiM 3aKkoHOM OT 28 uioHa 2022 roga N 185-93))
CTATbA 287_1. BOBHUKHOBEHMUE NMPABA COECTBEHHOCTU HA 30AHUE, COOPYXEHUE, OB bEKT
HE3ABEPLUEHHOI'O CTPOUTENIbCTBA, MOMELLEHUE, MALLMHO-MECTO NMPU UX CO3O0AHUN

MpaBo cOBCTBEHHOCTW Ha CO3[aHHble 3OaHue, COOpYXXEHME, OOGLEKT He3aBepLUeHHOro CTPOWTENbCTBA, MoMelleHue,
MaLUMHO-MECTO BO3HUKaET Yy COOCTBEHHMKA 3EMENbHOro y4yactka, Ha KOTOPOM pacrofioXeHbl yKasaHHble OOBLEKThbl, ecriu
HacToswWwmMM Kodekcom, OpyrMM 3akOHOM WnM [OrOBOPOM He npedycMoTpeHo MHoe. [MpaBo coBCTBEHHOCTW Ha Co3faHHble
3QjaHne, CoopyXeHue, 0ObEKT He3aBepLUeHHOro CTPOUTENbCTBA, NMOoMeLLeHMe, MaLLUMHO-MEeCTO BO3HMKaEeT Y Nula, KOTOpOoMYy
HaxoAALMIACA B rOCyOapCTBEHHOW UMM MYHULMNANbHOW COGCTBEHHOCTU 3eMerbHbIA y4acToK NpeaocTaBneH AN Co3aaHus
COOTBETCTBYOLLEN HEeOABMXMMOWN Belln, ecnv HactoswmMm Koaoekcom, OApyrMM 3akOHOM UMW [10rOBOPOM He MpeaycMOTpeHo
nHoe.

CTATbA 287_2. OCOBEHHOCTU NPABA COGCTBEHHOCTU HA 30AHUE, COOPYXXEHUE
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1. MNpw rocyaapcTBEHHON perncTpauum npaB Ha o6pa3oBaHHbIE B 30aHUM UMK COOPYXXEHUM MOMELLEHUS U (UNK) MaLLUHO-
MecTa npaBo COBCTBEHHOCTM Ha 3aHne, COOPYXKEHWEe B LIENOM NpekpaLlaeTcs.

2. CoBCTBEHHMK 3a4aHNA Unn COOpYyXeHua Bnpase nepenartb Apyromy nuuy BOo BpeMeHHOe BnageHue 1 nonb3oBaHne nnm
BO BpeMeHHO€e Nnolib3oBaHue nomelleHune (‘-IaCTb I'IOMeLLLeHI/I‘il) NGO MHbIE YacTu 34aHUsA UNn COOpPYXeHu4. B atom cny4yae
O0roBopomMm mexay COBCTBEHHUKOM W OpyruMm numuom onpegendeTca 4actb 34aHunAa Ui COOpyXeHud, noanexawlada nepenade
BO BpeMeHHOe BlnageHne 1 nornb3oBaHne unn Bo BpeMeHHOE MNnosib3oBaHue.

3. TlNomeleHns, MalIMHO-MecTa MoOryT ObiTb 0OpasoBaHbl MpW pasgene 34aHusl, COOPYXEHUs, NpUHAANEeXaLmx
HECKONbKUM fnuam Ha npase obuwiein [oneBon CoBGCTBEHHOCTM (cTaTtbha 252), B CYET Oonein BCeX COCOOCTBEHHUKOB TaKux
30aHu1s1, COOPY)XXeHWUsI B NpaBe COOCTBEHHOCTU Ha Takue 3gaHune, CoopyKeHue.

CTATbA 287_3. NONIb3OBAHUE COBCTBEHHMKOM 30AHUA UITU COOPYXEHUA YYXUM 3EMENIbHbIM
YYACTKOM

1. CoBGCTBEHHMK 30aHWS WU COOPYXEHUSl, HaXOASLMXCH Ha 3eMeNlbHOM Yy4acTke, NpuHagfexallem Opyromy nuuy,
nonb3yeTcss AaHHbIM 3eMeSlbHbIM Y4acTKOM Ha YCIOBUSIX U B 0ObeMe, KOTopble MPeayCMOTPEHbl 3aKOHOM UM [OFOBOPOM C
COBCTBEHHMKOM 4aHHOTO 3EMESIbHOIO yyacTKa.

2. CobCTBEHHMK 34aHWNA WM COOPYXKEHUsl, HaXOASALWMXCA Ha 3eMernbHOM y4vacTke, NpuvHaanexaiwiem Opyromy nuuy, He
UMEILLMI MpaBa MNoMb30BaHMSA 3TUM 3eMerlbHbIM Y4acTKOM MO 3aKOHY WM Mo AOroBOPY C COOCTBEHHUKOM 3eMErNbHOro
yyacTka, BrnpaBe Nomnb30BaTbCA AaHHbIM 3eMenbHbIM y4acTkoM B obbeme, HeobxogumoMm Ans obecrnedyeHns emy goctyna K
TaKUM 30aHUI0 UNN COOPYXeHuto (cTatbsa 271).

3. CoOCTBEHHUK 34aHUst MnK COOpPYyXeHUd, HaxoOoAwnxca Ha YyXOM 3eMeslbHOM Yy4YacTKe, MMeeT MnpaBO BlladeTb,
nonb30oBaTbCA W pacnopsaXartbCA 3TUMWU 30aHMEM UMM COOpyXeHunem Mno cBoeMy YCMOTPEHUK0, B TOM 4uUClieé CHOCUTb
npuHagnexaiwune emy sgaHme Unm coopyxeHue, nocTtosibKy, NOCKOJIbKY 3TO HE NPOTUBOPEYUT YCNOBUAM NOJTb30BaHUA OaHHbIM
3eMeJlbHbIM Yy4acCTKOM, YCTaHOBJIEHHbIM 3aKOHOM WU OOroBOpOM, M HE HapyLllaeT npas COBCTBEHHUKA AAHHOIO 3eMESIbHOro
y4acTKa Uiy ero MHoro 3akoHHoOro enagenbua.

4, CnyqaﬁHaﬂ mbenb 3gaHns unu COOpYyXeHuda, HaxoaAaAlWwKnXxca Ha 4y>XXoM 3eMeSIbHOM y4yacTKe, He BIeYeT npekpaleHnda
YKa3aHHOro B nyHKTax 1 1 2 HacTosILWEeNn cTaTbu npasa COBCTBEHHMKA 3TUX 34aHUs nnm COOpYyXeHna Ha 3eMenbHbIN Yy4acToK,
€CIn MHoe He npegycMoTpeHO 3aKOHOM Ui AOroBOpPOM. Co6CTBEHHUK NOrMBLINX 3aaHnst Unm COOpPYyXeHna MMeeT nNpaBo Ha UxX
BOCCTaHoOBJ1EHME B onpeaendaemMomM 3aKOHOM nopdaake.

Ecnn coBCTBEHHMK MOrMOLIMX 30aHWS WU COOPYKEHUS, HAXOOSALWMXCS Ha YY)KOM 3eMeSlbHOM y4yacTke, He MPUCTYnun K
BOCCTaHOBJIEHUIO 3[0AHUSI UMM COOPYXKEHMS B TeYeHUe MATW NET C MOMEHTa MX CriyyaiiHoi rubenu, ero npaBo, ykazaHHoe B
NyHKTax 1 u 2 HacTosiLen cTaTby, NpeKpaLlaeTcs, eCriv MHoe He NPeayCMOTPEHO 3aKOHOM WM JOrOBOPOM.

5. CoBCTBEHHUK 34aHNS UMK COOPYXKEHUS HA 3eMEeNlbHOM y4acTke, HaXOA4sALWEMCS B FOCYAapPCTBEHHON UMW MyHULMMANbHON
cobCcTBEHHOCTU, BnipaBe TpeboBaTh nepegaymn eMy B COGCTBEHHOCTb UMM BO BPEMEHHOE BrafeHWe 1 Nonb3oBaHWE UMW TONbKO
BO BPEMEHHOE MOoSb30BaHWe 3eMENbHOro yvacTka, HeobxoaMMoro Anst UX UCMOMb30BaHWs, B Cly4Yasix U B Mopsigke, KoTopble
npesycMoTpeHbl 3aKOHOM.

CTATbA 287_4. OCOBEHHOCTU NPABA COGCTBEHHOCTU HA NOMELLUEHUE, MALLMHO-MECTO

1. CobGcTBEHHMK nomMeLlleHuda, MalnHo-MeCTa BlnageetT, nNonb3yeTcdA W pacnopaXxaetcd npuHagnexawmmm emy
nomeuwieHnem, MallmMHO-MeCTOM B COOTBETCTBUM C UX HaA3HaAYeHUeM. CobcTBEHHUK nomMeuleHnd, MalnHo-meCta He BhpaBe
ncnonb3oBatb WX CI'IOCO6aMI/I, KOTOpbleé HapywakwT npaBa U OXpaHAeMble 3akKOHOM WHTEepecChl COBCTBEHHUKOB  MHbIX
NOMELLEHWI, MALLMHO-MECT, HAaXOASLLMXCS B TEX XKe 30aHuM, COOpYyXeHuu.

2. CoBCTBEHHMKY NOMELLEHNS, MaLLWHO-MeCTa NpUHaANexXnT 4ons B npase COB6CTBEHHOCTN Ha obLuee NMYLLIECTBO B Takmx
30aHUK UNn coopyxeHun (ctatea 287_5).

3. MNonb3oBaHWe XunbiM NOMeLLEHMEM ANS Lenen, He CBSA3aHHbIX C npoXuneaHMeM rpaxnaH, OonyckaeTca TOJIbKO nocne
nepeBoga Xwunoro nomelwleHuna B nopsaake, onpeanendaemMomMm XUnlHbIM 3akoHOO4AaTeNIbCTBOM, B HEXWUIoe nomelleHne, 3a
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WCKITIOYEHMEM CIyYaeB, YCTaHOBMEHHbIX XKUNuLLHbIM kKofekcom Poccuiickoint defepaumu.

4. B cnyyae cHoca nubo paspyLleHnsa 30aHus Unmn COOPYKEHUS, B KOTOPbIX PacnofnoXeHbl NOMELLEHMs, MallnHO-MecTa, 3a
COBCTBEHHMKAMN TaKMX MOMELLEHNA, MaLLUMHO-MECT COXpaHsieTca npaBo obuwen aoneBo COOGCTBEHHOCTU Ha 3eMesbHbIN
Yy4acToK, Ha KOTOPOM ObIfiv pacnonoXeHbl 3TW 30aHne UM COopyXKeHue.

CTATbA 287_5. OBLLUEE UMYLECTBO COECTBEHHUKOB NOMELLEHUA, MALULMHO-MECT B 30AHUM UK
COOPYXEHUU

1. Ecnn nHoe He npegycmMoTpeHo 3aKOHOM, COBCTBEHHMKAM MOMELLEHUN, MalLIMHO-MECT B 34aHUN WUNn COOpYyXeHunn
npuHagnexmnT Ha npase obuwen goneson cOGCTBEHHOCTHU npegHa3Ha4eHHoe And O6Cﬂy)KMBaHMF| bonee ogHOro NOMeLLEHUS,
MallnHO-MeCTa UMYLLECTBO B 3TUX 30aHUMN UMK COOPYXEeHUu (on,ee MMyUJ,eCTBO). I'Ipep,HasHaqume nMyulectea ansa
O6CJ'Iy)KVIBaHI/IF| bonee 0OOHOrO MNOMELLEHUSA, MalUMHO-MEecTa MOXET CrefoBaTb B TOM YMCRe U3 ero pacnonoXxeHma wu
Ha3Ha4deHua, onpeaeneHHbIX npun cTtpouTenbCcTBe 30aHUA UM COOPYXEeHUA, nm6o n3 peweHuna COBCTBEHHUKOB MOMELLEHUNA,
MalLlMHO-MECT.

2. K obleMy mmyLLecTBy OTHOCSITCH, B 4aCTHOCTW, BCrioMoraTterbHble MOMELLEHUs (Hanpumep, TEXHUYECKUE ITaxM,
yepOaku, TexHuYeckue noAearbl, B KOTOPbIX WMEKTCS WHXEHEpHble KOMMYHMKauuu, obcnyxuBatowme Ooree OAHOro
NnoMeLleHnsl, MallMHO-MeCcTa B 3TUX 30aHWM UMW COOPYXKEHMM), KPbILLKM, Orpaxgaawlime KOHCTPYKUMM ITUX 30aHus WUnuv
COOpYXEHWUs1, MEXaHUYECKOEe, 3NEKTPUYECKOE, CaHUTapHO-TEXHUYEeCKoe M MHoe obopydoBaHMe, Haxodslleecs 3a npegenamu
UNU BHYTPW MOMELLEHMI, MalUMHO-MeCcT M obcnyxusawowee 6Gornee ofHoOro nomelleHusl, MalwmHo-mecta. OcobeHHoCTU
OTHECEHUSI UMYLLECTBA K 0BLLEeMY MMYLLECTBY YCTAHABMMBAKTCS 3aKOHOM.

3. B cnyyasix, npegyCMOTPEHHbIX HacTOoAWMM KoOekCOM UMM MHBbIM 3aKOHOM, 3eMEnbHbI Y4acToK C 3NeMeHTamu
03ereHeHnss n brnaroycTponcTBa, 3aHAThLIN 30aHUEM UINN COOPYXXEHMEM UM HEOOXOAMMBIN ANS UX UCTONb30BaHUSA, B TOM 4uche
ans obecneyeHusi Ge3onacHOW SKCnnyaTauuu 30aHUST WM COOPYXEHWsl, Takke BXOOUT B COCTaB MpuHaAnexallero
COOCTBEHHUKAM MOMELLEHMIN, MALUMHO-MECT 00LLEro UMyLLECTBa U NPUHAANEXUT COOCTBEHHUKAM NMOMELLEHMI, MaMHO-MeCT
Ha npase obLien goneson co6CTBEHHOCTH.

4. CoOOCTBEHHMKM MOMELLEHUN, MAaLUMHO-MECT B 34aHUW WUIK COOpyXeHun CcoBMECTHO BJaaeroT, MNOoJfb3yTCcA U B

YCTaHOBMEHHbIX HacToAwmMM KogekcoMm unu apyruM 3akoHOM Mpederiax pacnopsikaloTcst oBLMM MMYLLECTBOM B 34aHUM UNn
COOPYXEHUMN.

5. [lons coGCTBEHHMKA MOMELLEHUS,, MalUMHO-MecTa B npaBe COBGCTBEHHOCTM Ha OOLlee UMYLLEeCTBO B 3[aHWMU UMK
COOpYXeHWM NponopLMoHanbHa Aone obliei nnoliaan npuHaanexatimx emy rnoMelleH1s, MallMHo-MmecTa B obLei nnowaam
30aHNS UMK COOPYXKEHMUSI.

KonunyecTBo ronocoB, npuHagnexawmx CcoBCTBEHHMKY MOMELLEHNS, MalUMHO-MeCTa, MpOoNopLUMOHArbHO —pasMepy
npuHagnexatien emy [onuv B npase cob6CTBEHHOCTM Ha obLlee UMYLLECTBO B 34aHUN U COOPYXKEHUM.

6. COBCTBEHHUK MOMELLEHMs1, MaluMHO-MecTa He BrpaBe OTYYXOaTb CBOK [OM0 B rnpaBe COBGCTBEHHOCTM Ha obliee
MMYLLIECTBO B 30aHWU MMM COOPYXEHWUW, a Takke CoBepluaTb WHble OENCTBUS, BrEKylliue nepedady STOW AOMM OTOENbHO OT
npaBa COGCTBEHHOCTM Ha MpuHagnexaiwe emy rMoMmelleHne, MaluMHO-MecTo. Bbigen B HaType gonu coBGCTBEHHMKa
nMoMeLleHnsl, MallMHO-MecTa B npase o6Lien coBGCTBEHHOCTM Ha obliee WMYLLECTBO B 30aHWW UMM COOPYXKEeHUU He
[onyckaercs.

I'Ipm OT4Yy>XXAEeHUn nomMmelleHuna, MmallnmHo-mMecta K X HOBOMY CO6CTBeHHVIKy nepexoanTt CoOoTBETCTBYyoLWaa O0nA B npase
cobcTBEHHOCTU Ha obLee MMYLLECTBO B 3aHUN UM COOPYXKEHUN.

7. Ecnu wuHoe He YCTaHOBJIEHO 3aKOHOM, obuwee nMyuwiecTtso B 3daHUU UM COOPYXeHuu, npurogHoe OnAa
CaMOCTOSATENBHOIO MCMNONb30BaHWSA, MOXET ObiTb npegocTtaBfieHo B Nofib3oBaHMe TpeTbUM nnuam no peleHunto, NpuHAToOMY
OByMA TpPEeTAMU rosiocoB COBCTBEHHUKOB MOMELLEHWIA, MALLUMHO-MECT B 34aHUN UIK COOpYyXeHun, npun ycrnosuun, 4To Takoe
npegocrtaslieHne TpeTbUM Nnuam He HapyLIUT oXpaHAeMble 3aKOHOM UHTepeEChI COBCTBEHHUKOB UHbBIX MOMELLEHNA, MaLLNHO-
MECT B 3TUX 34aHUnN U COOPYXEHUN.

8. Ecnun nHoe He npegycMOTpeHo HacToswuM Kogekcom, ApyrmMu 3akoHaMu UM He BbITEKAET U3 CyLLeCTBa OTHOLLEHUN,
npaBuna HacTOsLLEN CTaTbu NPUMEHSATCA K 0bLLeMY UMYLLECTBY COBCTBEHHMKOB KOMHAT B KOMMYHarbHOW KBapTUpe.
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CTATbA 287_6. NPABA COGCTBEHHMKOB NMOMELLEHUWA, MALLMHO-MECT HA 3EMENbHbIW YYACTOK Nof
3OAHUEM UK COOPYXXEHUEM

1. COBGCTBEHHMKN NMOMELLEHMIN, MALLMHO-MECT B 30aHUM UM COOPYXXEHUUN MOMb3YKTCA 3EMENbHbIM YY4aCTKOM, Ha KOTOPOM
pacnonoXeHbl 3TV 34aHUE UMM COOPYXEHMEe, B COOTBETCTBUU C MpaBuIlaMu, YCTaHOBIEHHbIMWU cTaTben 287 3 HacTosaulero
Konekca.

2. CoGCTBEHHMKaM MOMELLEHU B MHOTOKBapTUPHOM [JOMe NpuHaanexaTt Ha npaBe o6lleit [oneBoli COGCTBEHHOCTU
3eMeSbHbI  y4acToK, Ha KOTOPOM pacriofioXeH [AaHHblA [AOM, C JrleMEeHTaMy O3eneHeHWs M BnaroycTpoicTBa, WHble
npegHasHa4YeHHble Ons obCnyXuBaHWSA, aKChnyataumMm M 6naroycTponcTBa AaHHOMO AoMa W pacrorioXKeHHbIe Ha YKa3aHHOM
3eMeflbHOM y4acTKe OObeKTbI.

3. B cnyyasax, npenycmMoTpeHHbIX 3emenbHbIM koaekcom Poccuiickon denepaiinm, COBCTBEHHMKN HEXUITbIX MOMELLEHNA B
30aHMSAX UM COOPYXKEHUSAX, PACTIONOXKEHHbIX HA 3eMENbHOM y4YacTke, HaXOAsLEMCS B rOCy4apCTBEHHOM UM MyHULMNANbHOWN
COBCTBEHHOCTM, 3a WUCKMOYEHMEM COOCTBEHHMKOB HEXMMbIX MOMELLEHMI B MHOrOKBapTUPHbLIX AoMax, BrnpaBe TpeboBaTb
nepegadn MM 3eMeribHOro yyacTka, 3aHSATOro 34aHMEM WM COOPYXXEHMEM M HeoOXOAMMOro ANsl UX WUCMONb30BaHWs, B TOM
yncrne pgns obecneyeHnss ux GesonacHom akcnnyaTaumm, B 0Oy COGCTBEHHOCTb MM BO BPEMEHHOE BnageHue u
Monb30BaHUE UK TONbKO BO BPEMEHHOE MONb30BaHue.

CTATbSA 287_7. NPEKPALLEHUE NMPABA COBCTBEHHOCTU HA BECXO3AUCTBEHHO COEPXXUMOE
NMOMELLEHUE

1. Ecnu cobCTBEHHUK MOMELLEHMS UCMOMb3yeT €ro He Mo Ha3Ha4YeHU, CUCTEMATUYECKN HapyluaeT npaBa U UHTepechl
cocefen nMbo Oecx03ANCTBEHHO COOEPXKWT MOMELLEHWe, OOMyCckas ero paspyllieHWe, YNONHOMOYEHHbIW rOCYAapCTBEHHbIN
OpraH unu opraH MeCTHOrO CaMOynpaBrneHns MOXET nNpeaynpeauTb COGCTBEHHMKA O HEOBXOAMMOCTU YCTPAHUTL HapyLUEHWs, a
€CINY OHW BIEKYT pa3pyLUeHNe NOMELLEHMS, TaKKe Ha3Ha4YUTb COOCTBEHHMKY COpPa3MepHBI CPOK AN PEMOHTA NOMELLEHUS.

Ecnn cobcTBeHHMK nomMelwleHna nocne npenynpexneHnda npoaoJDKMT HapywaTtb npaBa U UHTEpPEeChl cocegen unm
ncnosnb3oBaTb NomMelleHne He no HadHa4YeHuto nnbo 6e3 YBaXUTElbHbIX NPUYNH HE nNpon3BeneTt HeOGXO,D,VIMbIVI PEeMOHT, cya no
NUCKY YMNOJIHOMOYEHHOro rocyaapCTtBeHHOro opraHa wunn opraHa MeCTHOrNo camoynpaBieHUA MOXKET MNMPUHATb pelleHne o
npogaxe c I'Iy6J'II/I‘-IHbIX TOProB Takoro nomMeLleHunda c BbINnaTomn COGCTBeHHVIKy BbIpyY€HHbIX OT NpoAaXXn CpeacTB 3a BblHETOM
pacxonoB Ha UcnonHeHune Cy,Cl,e6HOFO pelieHna.

2. MpaBuna, NpeayCMOTPEHHbIE HACTOSILLEN CTaTbel, NPUMEHSIIOTCS K OTHOLLEHMSIM, CBSI3aHHbIM C NpekpalleHnem npasa
COBCTBEHHOCTM Ha GECX03ANCTBEHHO COAEPKMMbIE XKUMble MOMELLEHNS!, C OCOBEHHOCTAMMW, NPEAYCMOTPEHHBIMU KUNULLIHBIM
kopekcoM Poccurickor PenepaLinm.

3. MNpaBuna, NnpeaycMOTPEHHbIE HACTOSALLEN CTaTbel, NMPUMEHSIOTCA K MalUMHO-MecTaM, €CNu UHoe He MpedyCMOTPEHO
3aKOHOM W He BbITEKAET U3 CyLLeCTBa NPaBOOTHOLLIEHWI.

MABA 18. TIPABO COBCTBEHHOCTU U APYIME BELLHbLIE NMPABA HA XWUJbIE MOMELLEHUA
CTATbA 288. COBCTBEHHOCTbL HA XUJTOE NOMELUEHUE

1. CoOCTBEHHUK ocyuwlecTBndeT npasa BnageHud, nonb3oBaHUA W pacnopaAXeHunAa npuHaanexawum emy XUmbiM
nomMeuwieHnem B COOTBETCTBMU C €ro Ha3Ha4YeHneMm.

2. Xunble nomeLleHns npegHa3HavYeHbl Ana npoXnBaHUA rpaxaaH.

I'pamp,aHMH - COOCTBEHHWK XMMOro MOMELLEHMS MOXET MCMOMb30BaTb €ro Ansd JIMYHOro NPOXuBaHNA N NPOXnBaHUA
YreHoB ero cemMbM.

Kunble nomelleHmns MOryT caaBaTbCA UX cobCTBEHHUKaMK Ans npoXXmnBaHMA Ha OCHOBaHWK gorosopa.
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3. PaamelLeHmne B Xunbix gomax NPOMBbILUNIEHHbIX NPOM3BOACTB HE OOMNYCKaEeTCA.
PasmelieHne cobCTBEHHUKOM B npunHagnexawem emy XuiomMm nomMeleHun npe,qnpmmmﬁ, yqpe)K,quvuZ, OpFaHI/IBaLLI/IVI
OonyckaeTcAa TOJIbKO Mocne nepeBoda TaKOro nomMeweHuAa B HexXunoe. I'IepeBo,q NMOMELLEHUN W3 XUMNbIX B HEXWNble

npon3BoAnUTCA B NopAanke, onpeaenaemMom XunniHbiM 3aKkoHo4aTernibCTBOM.

KommeHTapum k ctatbe 288

CTATbA 289. KBAPTUPA KAK OBBEKT NMPABA COBCTBEHHOCTH

CoOCTBEHHUKY KBapTMpbl B MHOFOKBAPTUPHOM [OME Hapsiay C MpuUHagnexailiMm emy NnoMmelleHueM, 3aHMMaembiM nog
KBapTUPYy, MPUHAONEXUT TaKkke 0ONA B NpaBe COOCTBEHHOCTM Ha obLee nmyLecTso goma (ctatbsa 290).

KommeHTapum k ctatbe 289

CTATbS 290. OBLLEE MMYWECTBO B MHOTOKBAPTUPHOM OJOME

1. CobCTBEHHMKaM MNOMELLEHUA, MALUMHO-MECT B MHOIOKBApTMPHOM AOME MNpuHaAnexaT Ha npase obwen [onesomn
cobCTBEHHOCTN O06LMEe MOMELLEHNST MHOIOKBApPTMPHOIO AO0Ma, HECylWMe W HEeHecylime KOHCTPYKUMU, MEeXaHU4eckoe,
3MNeKTpMYECcKoe, CaHNTAPHO-TEXHNYECKOE U MHOEe 060pyaoBaHNE MHOTOKBAPTUPHOrO A0Ma, pacnonoXeHHOe 3a npeagenamm unm
BHYTPWU noMeLleHnin, obcnyxusatowee Oonee OAHOr0 MNOMELLEHWUSA, MalMHO-MeCcTa B MHOrOKBapTMPHOM [OME, a Takke
3eMernbHbIN YYacToK, YKa3aHHbIN B yHKTe 2 cTatbu 287 6 HacTosuwlero Koaekca.

2. CoOCTBEHHMK MOMELLEHMS, MALLUMHO-MECTa He BMnpaBe OTYyXXAaTb CBOK OO B MpaBe COOCTBEHHOCTU Ha obuiee
MMYLLECTBO MHOFOKBApTUPHOIO A0Ma, a Takke CoBepLUaTb UHble JENCTBUSA, BreKyLLMe nepegady ero onv OTAenbHO OT npasa
COOCTBEHHOCTM Ha NOMeLLEeHne, MallMHO-MECTO.

(CtaTbs B pegakumn, BBeAeHHOW B AericTBue ¢ 1 ceHTsbps 2022 rona PenepanbHbiM 3akoHOM ot 21 aekabps 2021 rona N
430-93 (c u3meHeHusiMM, BHeCeHHbIMM PefepanbHbiM 3akoHOM OT 28 uoHa 2022 rona N 185-03). - Cm. npeabiayLuyio
penakumio)

KommeHTapum k ctatbe 290

CTATbA 291. TOBAPULWWECTBO COBCTBEHHUKOB XWUJbA

1. CoBGCTBEHHMKN MOMELLEHUA B MHOFOKBapTUPHOM AOME WM HECKOMbKUX MHOFOKBApPTUPHBLIX AOMaXxX MO0 COBCTBEHHWMKM
HECKOINbKUX XXWIbIX AOMOB ANsi COBMECTHOIO yrnpaBfeHusi 06LMM MMYLLECTBOM B MHOTOKBapTMPHOM AOME MO0 MMYLLIECTBOM
COOCTBEHHUKOB MOMELLEHWUA B HECKOSNbKMX MHOTFOKBApPTUPHbLIX AOMax WM MMYLLECTBOM COOCTBEHHMKOB HECKOIBKUX >KUIbIX
OOMOB U OCYLLECTBINEHUS AEATENBHOCTM MO CO34aHUI0, COAEPXKAHMIO, COXPAHEHMIO U NPUPaLLEHMIO TaKoro UMYLLECTBA, a Takke
ONS OCYLLECTBINIEHMST MHOW AOEATENbHOCTU, HaMpaBfeHHOW Ha OOCTWXKEHUE Lenen ynpaBfeHusi MHOTOKBapTUPHLIMK JOMaMu
nmbo Ha COBMECTHOE WCMofb30BaHWe MMYLLECTBa, NpuHagnexawero COOCTBEHHWKAM MOMELLEHUA B  HECKOSbKUX
MHOTFOKBapPTUPHbIX AOMaX, MMM MMyLlecTBa COOCTBEHHWKOB HECKONbKUX >XMIbIX AOMOB, MOFYT cO3faBaTb TOBapuLlecTBa
COBCTBEHHUKOB XUIbS.

(MyHKT B pegakuun, BBeaeHHOM B aencteue PeaepanbHbiM 3akoHoM oT 31 aHBapa 2016 roga N 7-03. - CM. npeabiayLyto
penakuuio)

2. ToBapuLWEeCTBO COOCTBEHHMKOB XUITbSA SABIMSIETCS HEKOMMEPYECKOW OpraHusaumen, co3gaBaemMon M OencTBylowen B
COOTBETCTBUM C 3aKOHOM O TOBapULLIECTBAX COOCTBEHHUKOB XUITbS.

KommeHTapun k ctatbe 291

CTATbS 292. MPABA YJIEHOB CEMbU COBCTBEHHUKOB KUJTOIMO NOMELLEHUA

1. UneHbl cemMbn cOBCTBEHHMKA, npoXxwuBawwine B npuHagnexatwem emMy Xurnom nomMmeLwleHnn, MMeroT npaBo NMosfib30BaHUA
3TUM NOMeLUeHneM Ha yCrnoBuax, npeyCMOTPEHHbIX XUINMULWLHbIM 3akoHOOAaTellbCTBOM.

[deecnocobHble W OrpaHuYeHHble CyooM B [EeCrioCOOHOCTM 4neHbl CeMbM COOCTBEHHMKA, NpPOXMBaKOLWME B
npyvHagnexalem emy >XUIMOM MOMELLEHUUN, HEeCyT COMUAapHyl C COOCTBEHHMKOM OTBETCTBEHHOCTb MO 00si3aTenscTBaM,
BbITEKAIOLLMM U3 MOMb30BaHUSA XUMNbIM nomMelleHvem (absay, gononHuTenbHo BkmoveH ¢ 31 mas 2001 roga PenepanbHbiM
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3akoHom oT 15 masg 2001 roga N 54-d3; gononHeH ¢ 1 ceHTA6ps 2008 roga PenepanbHbIM 3akoHOM 0T 24 anpens 2008 rona
N 49-03 - cM. npeablayLLyo peaakLmio).

2. MNepexop npaBa CO6CTBEHHOCTUN Ha XXUNOW AOM UMW KBApTUPY K ApYroMy Nuuy SIBASIETCA OCHOBaHWEM A1 NpeKpaLleHuns
npaBa Mofb30BaHUA XWUSbIM MOMELLEHNEM YfieHaMU CeMbU MPEeXHero cobCTBEHHUKA, €Cnn MHOE He YCTaHOBIEHO 3aKOHOM
(nyHkT gononHeH ¢ 31 mas 2001 roga PenepanbHbiM 3akoHoM OT 15 masa 2001 ropa N 54-93; B pegakuumn, BBeOEHHOW B
aewncteue ¢ 1 auBapsa 2005 roga PeaepansHbiM 3akoHoM 0T 30 Aekabpa 2004 roaa N 213-P3, - cM. NpegblayLLyo pegakumio).

3. YUneHbl ceMbn COBCTBEHHMKA XXWMMOFO MOMELLEHUSA MoryT Tpe6OBaTb YCTpaHeHuA HapyLueHmZ MX npaB Ha Xwunoe
nomeLleHme ot fnobbix NuL, BKoYast COOCTBEHHMKA NOMELLEHNS.

4. OT4YyXOEHUE XKUIMOro NMOMELLEHNS, B KOTOPOM MPOXMBAOT HaxoAsLWMecs NOA OMNEeKon UMM MoneYnTenbCTBOM YNeEHbI
CceMbW COBCTBEHHMKA AaHHOIO XXWUMOro NMoMelleHust nmbo ocTaBlumecs 6e3 poauTenbCKOro nonevYeHnss HeCcoBepLUEHHONETHNE
YneHbl cemMbu COBCTBEHHMKA (O YeM M3BECTHO OpraHy OMeku U MonedvnTenbcTBa), ecnu npu 3TOM 3aTparvBaloTcs npasa unm
OXpaHsieMble 3aKOHOM WHTEpPECbl yKasaHHbIX WL, AOMYCKAeTCsi C COrfacusi opraHa Ofneku WM nonevnTenbcTBa (MyHKT B
penakumu, BBegeHHon B gencteue ¢ 1 sHeapsi 2005 roga PenepanbHbiM 3akoHoM oT 30 aekabps 2004 rona N 213-93, - cwm.
npenbIayLLyo peaakuuio).

IMyHKT 4 HacTosLLEen cTaTbM B YacTu, onpedensiollent Nopsaaok OTHY>KAEHUSA XKUNOro NoMeLLEeHUsi, B KOTOPOM MPOXUBatoT
HEeCOBEpPLUEHHOMNETHNE YreHbl CEMbM COOCTBEHHMKA OAHHOIO JXMMOro MOMELLEHWs, eCnn NMpu 3TOM 3aTparnmBaroTcsl UX npasa
UINN OXpaHsAeMble 3aKOHOM MHTEpEeCh!, MpU3HaH He cooTBeTcTByoWwMnM KoHcTuTyuun Poccuickor ®enepaumu, ee crateam 38
(4yactb 2), 40 (4actb 1), 46 (4actb 1) n 55 (yactn 2 u 3), B TO Mepe, B KakoWl COAepXalleeca B HEM perynvpoBaHue - no
CMbICIY, MpMAaBaeMoOMY eMY CIOXMBLLENCS NPaBONPUMEHUTENBHON NPAKTUKON, - HE NO3BONSAET NPU pa3peLLeHnNn KOHKPETHbIX
Aen, CBSA3aHHbIX C OTYYXXOEHMEM XWMbIX MNOMELLEHWI, B KOTOPbIX MNPOXMBAKOT HECOBEpLUEHHONETHNE, obecneynBaTb
3a(pPeKTNBHYIO TrOCYOapCTBEHHYO, B TOM 4ucrnie cydebHylo, 3almuTy npaB Tex U3 HUX, KTO dopmasnibHO He OTHECEH K
Haxo4sALMMCS NoL, ONEKOW UM NONEYNTENLCTBOM UK K OCTaBLLUMMCS (MO AaHHLIM OpraHa Onekx U NonedYnTenscTBa Ha MOMEHT
coBepLUeHua caenkn) 6e3 poanTenbCKOro noneyveHns, Ho NMBo GakTUYECKU NMULEH ero Ha MOMEHT COBEpLUEHUSA COEMKM MO
OTYYXKOEHUIO XKUNOro MOMeLleHnsl, Mnbo cYMTaeTca HaxoddAWwMMCHa Ha NomnedYeHun poguTenen, Npu TOM, OAHaKo, YTO Takasi
caenka - BOMpeKkn yCTaHOBNEHHbIM 3aKOHOM 003aHHOCTAM poaUTENen - HapyLlaeT npaBa N OXpaHAeMble 3aKOHOM UHTEpPEChI
HeCcOBepLUEHHOMNETHEro - noctaHoBneHme KoHctutyumoHHoro Cyaa Poccuinckon ®eanepaumm ot 8 noHa 2010 roga N 13-11.

KommeHTapum k ctartbe 292

CTATbS 293. NPEKPALLEHUE NMPABA COECTBEHHOCTU HA BECXO3AUCTBEHHO COAEPXWUMOE XWUIOE
NMOMELLEHUE

(YTpatuna cuny ¢ 1 ceHtabps 2022 roga - PeaepanbHbit 3akoH oT 21 aekabpa 2021 roaa N 430-P3 (¢ usMeHeHUusIMH,
BHeceHHbIMu PefepanbHbiM 3akoHOM OT 28 mioHs 2022 roga N 185-93). - CM. npeapiayLLyo peaakLm)

IMABA 19. MPABO XO3AAUCTBEHHOIO BEQEHUSA, MPABO OMEPATUBHOIO YIMPABIEHUA
CTATbSA 294. NPABO XO3AANCTBEHHOIO BEAEHUSA
locynapcTBeHHOE UMW MyHMUMNANbHOE YHUTapHOe nNpeanpusThe, KOTOPOMY WMYLLECTBO MPUHAANEXUT Ha npaBe

XO3ANCTBEHHOIO BEAEHMUs, BNajeer, nonb3yeTcAa W pacnopsaxaetcda 3TMM UMYyLLEeCTBOM B Npefenax, onpenendemMbiX B
COOTBETCTBUM C HacTosWwmuM Kogekcom.

KommeHTapum k ctatbe 294

CTATbA 295. NPABA COBCTBEHHUKA B OTHOLUIEHUN UMYLLIECTBA, HAXOASILLETOCA B
XO3A4ANCTBEHHOM BEAEHUMN

1. CoBCTBEHHMK MMYLLIECTBA, HAaXOASLIEerocs B X03MCTBEHHOM BeAEeHUW, B COOTBETCTBUM C 3aKOHOM pellaeT BOMpocChl
co3daHna NpPeanpuaATUs, onpeaeneHns npeaMeTa 1 Lenei ero AeATenbHOCTU, ero peopraHnsaumMm 1 NUKBMgauum, HasHadyaert
AvpeKkTopa (pykoBoaUTENs) NpeanpusTUs, OCYLLECTBNSET KOHTPOMNb 3a WCMOMb30BaHMEM MO HA3HAYeHWU0 U COXPaHHOCTbLHO
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npuHagnexawero npeanpuAaTmio nmyllecTsa.

CoOCTBEHHMK nNMeeT npaBo Ha nony4yeHne 4acTtun ﬂpI/I6bIJ'IVI OT WuCnonb3oBaHUA wMMyLleCTBa, HaxopdAlleroca B
X035IMCTBEHHOM BEAEHUN npeaonpuaTuA.

2. I'Ipep,anﬂTme He BMnpaBe npogaBaTb nNpuHagnexailiee emy Ha npaBse XO3ANCTBEHHOINO BEOEHUS HeaBWXMMOe
UMyLLEeCTBO, cAaBaTb €ro B apeHay, otaaBatb B 3aliof, BHOCUTb B KayecCTBe BKlada B yCTaBHbIVl (CKJ'Ia,CI,O‘-IHbIﬁ) Kanutan

XO3SIMCTBEHHbIX OOLECTB M TOBApPULIECTB WM MHBIM CMOCODOM pacnopsikaTtbcs 3TMM  MMyLlecTBoM 6e3 cornacust
coOCTBEeHHMKa.

OcrtanbHbIM nMyuwecTBoM, npuHagnexawmm npeanpuAaTuio, OHO pacnopAXaeTcd CaMOCTOATENIbHO, 3a WCKITHOYEeHUEM
cny4aeB, YCTaHOBITEHHbIX 3aKOHOM UM UHBIMU NMPaBOBbIMU akKTaMu.

KommeHTapum k ctatbe 295

CTATbA 296. MPABO OMNEPATUBHOIO YINPABJIIEHUA

1. YuypexgeHne n KaseHHoe npeanpusaTue, 3a KOTOPbIMW UMYLLIECTBO 3aKpPENIeHO Ha npaBe OnepaTuMBHONO yrnpaBreHus,
BNagetoT, MNosnb3ylTca 3TUM MMYLLECTBOM B npeaenax, YCTAHOBMIEHHbIX 3aKOHOM, B COOTBETCTBMM C LENsMUM CBOEN
OedTenbHOCTU, Ha3HaYeHneM 3TOro MMyLLEecTBa W1, eCriv MHOe He YCTaHOBMEHO 3aKOHOM, pacrnopsXalTcs 3TUM UMYLLEeCTBOM C
cornacusi COOCTBEHHMKA 3TOr0 MMYyLLECTBa (NyHKT B pedakuun, BBeaeHHow B gericteue ¢ 1 sHBaps 2011 rona ®enepanbHbim
3akoHom ot 8 mas 2010 roga N 83-93, - cM. NpeabIQyLLYy0 peaakumio).

2. COOCTBEHHUMK MMYyLLECTBA BMpaBe W3bATb M3NULLHEE, HEWCMONb3YEMOE MWIIM UCMONb3yeMoe He MO Ha3HauYeHuto
MMYLLECTBO, 3aKPEMNEHHOe MM 3a YYpeXZeHUEM UNU Ka3eHHbIM MPeanpustuem nmbo nNpuobpeTEHHOE yupexaeHueM Wnu
Kas3eHHbIM MpeanpuaTMeM 3a CYeT CpPeAacTB, BbIAEMNEHHbIX €My COOCTBEHHMKOM Ha MpuobpeTeHne 3Toro MMyLLEecTBa.
MMyLLecTBOM, U3BATBHIM Y YYPEXKOEHUST UMM KA3EHHOTo NPeanpusiTusi, COGCTBEHHMK 3TOrO UMYLLIECTBA BrpaBe pacnopsianTbes
no cBOEMy YCMOTPEHMIO (MYHKT B pedakumu, BBegeHHou B gencteue ¢ 1 aHBapsa 2011 rona PenepanbHbiM 3akOHOM OT 8 Mas
2010 rona N 83-93, - cMm. NpegblayLLyo peaakumio).

(Ctatbsa B pegakuun, BeegeHHon B gencteue ¢ 8 aHeaps 2007 roga PeanepanbHbiM 3akoHOM OT 3 HoA6ps 2006 rona N
175-®3. - CMm. NpeaplayLyo peaaKLmio)

KommeHTapum kK ctatbe 296

CTATbA 297. PACINOPAXEHUE UMYLLECTBOM KA3EHHOIO NPEANPUATUA

1. KaseHHoe npegonpuaTue Bnpase oT4vy>Xgatb UIMN UHbIM crnocobom pacnopsaxaTtbCa 3akpenyieHHbIM 3a HUM UMYLLLIECTBOM
NULWb C cornacusa cOOCTBEHHMKA 3TOrO nvyulecTea.

KaseHHOe npeanpusiTue caMocToATENbHO peanuayeT NPON3BOAMMYIO UM NPOAYKLMIO, ECIIM UHOE HE YCTaHOBIIEHO 3aKOHOM
UM VHBIMW NPAaBOBLIMW aKTaMu.

2. Mopsnok pacnpegeneHnst 4OX0A0B Ka3eHHOro NpeanpusTus onpeaensercs Co6CTBEHHUKOM ero UMyLLecTea.

KommeHTapum k ctatbe 297

CTATbA 298. PACINOPAXEHUE UMYLLECTBOM YYPEXOEHUA

1. YacTHoe y4ypexaeHne He BrnpaBe oTYyxaaTb NIMGO MHLIM CMOCOOOM pacnopsikaTbCs MMYLLECTBOM, 3aKperyeHHbIM 3a

HAM COOCTBEHHMKOM WM MPUOGPETEHHBIM 3TUM YYPEXOEHUMEM 3a CYET CPeAcTB, BblOENEeHHbIX eMy COOCTBEHHWKOM Ha
npuobpeTeHne Takoro NMyLLECTBA.

YacTtHoe yypexaneHue Bnpaese OCYLWECTBNATb MNPUHOCALLYKO O0XOAbl AOeATEeNbHOCTb, TOJIbKO €CliM TaKoe MnpaBo
npeaycmMoTpeHo B ero ydypeguteribHoOM JOKYMEeHTe, Npy 3TOM 40XO4bl, NOoJTy4YeHHble OT Takou OeaTenbHOCTH, 1 I'IpI/IO6peTeHHOG
3a CHeT 3TUX A0X0A40B MMYLLEeCTBO NOCTynaroT B CaMOCTOATENIbHOE pacnopsAXeHne YaCTHOro ydypexaeHus.

2. ABTOHOMHOE yypexageHume 6e3 cornacusi cobCTBEHHUKA He BrpaBe pacnopaxatbCA HeABUXNMbIM UMYLLLECTBOM U ocobo
UEeHHbIM OBWXWUMbIM  UMYLLECTBOM, 3aKpenyieHHbIMM 3a HUM COBGCTBEHHUKOM  Mnn I'IpI/IO6peTeHHbIMVI aABTOHOMHbIM
ydypexgeHmemMm 3a CHeT CpeactB, BblAENIEHHbIX eMy COBGCTBEHHMKOM Ha np|/|o6peTeHme Takoro wumyulecrtea. OcTtanbHbIM
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MMyLLEeCTBOM, HaxogdlwnMcd y HEero Ha npase onepatmnBHOIO ynpaslieHUd, aBTOHOMHOE y4YpexaeHune BrnpaBse pacrnopaXaTtbCA
CaMOCTOATENbHO, €CIT MNHOE HEe YCTaHOBJTIEHO 3aKOHOM.

ABTOHOMHOE yypexaeHme BrnpaBse OCYLEeCTBNATb NPUHOCALLYIO O0XOAbl AEATENIbHOCTb Wb NOCTOJIbKY, NMOCKOJIbKY 3TO
CIYXUT OOCTUXEHUK uenen, paan KOTOpbIX OHO CO34aHO, W COOTBETCTBYHOLLYHO 3TUM Uendam, npu ycnoBun, YTO TaKasa
0eATenbHOCTb yKa3aHa B ero ydpeauTeribHbIX OOKYMEeHTax. [oxoabl, norny4yeHHble OT Takow AeATenbHOCTU, U npmo6peTeHHoe
3a CHeT 3TUX AO0X0A0B MMYLLECTBO NOCTYNarT B CaMOCTOATENIbHOE pacnops>XeHne aBTOHOMHOIO y4peXxXaeHu4.

3. brogpxeTHoe yupexaeHue 6e3 cornacusi cobCTBEHHMKA He BrpaBe pacropskatbCsi 0COGO0 LIEHHBIM  ABWXUMbIM
MUMYLLIECTBOM, 3aKPEMEHHbIM 32 HUM COOGCTBEHHWKOM UMW NPUOBPETEHHLIM BIOMKETHLIM YUYpEXOEHMEM 3a CYET CPEeAcTs,
BblENEHHbIX eMy COGCTBEHHUKOM Ha MpUOBpeTeHVe Takoro MMYLLECTBA, a Takke HeaBMXKMUMbIM MMmyLiecTBoM. OcTarnbHbIM
MMYLLIECTBOM, HaxoAsILLMMCSl Y HErO Ha npaBe OrnepaTMBHOIO YNpaBrieHusl, GIOMKETHOE yYpexaeHe BrpaBe pacnopsikaTbes
CaMOCTOSITENBHO, ECIU MHOE HE YCTaHOBIEHO 3aKOHOM.

BlooxeTHoe y4ypexaeHne BrpaBe OCYLUECTBMSATb MPUHOCALLYI0 AOXOAbl AEATENbHOCTb NULIb MOCTOSBbKY, MOCKOMbKY 3TO
CMYXXWT OOCTWXKEHMIO Lenei, paauM KOTOPbIX OHO CO3[4aHO, M COOTBETCTBYIOLLYID 3TUM LENsM, Mpy YCroBWUM, YTO Takas
AesTeNbHOCTb yKasaHa B ero yuypeauTenbHbIX 4OKyMeHTax. [oxodbl, NornyyYeHHble OT TaKon OeATenbHOCTU, U NpuobpeTeHHoe
3a CYET 3TUX [OXO40B MMYLLECTBO MOCTYMNAlOT B CAMOCTOSITENBHOE pacnopsikeHne Bo4KeTHOMo yUpexXaeHusl.

4. KaseHHoe yyqypexaneHne He BhnpaBe oTvyXaaTb nnbo MHbIM cnocobom pacnopaxarbCa MMYyLLEeCTBOM ©e3 cornacus
cobCcTBEHHUKA nMyulecrTsa.

KaszeHHOe yupexaeHue MOXET OCYLIEeCTBMATb MPUHOCSLLYI0 A0oXodbl OESTENbHOCTb B COOTBETCTBMM CO CBOMMMU
yypeamTenbHbIMU JOKYMeHTamu. [loxoabl, NonyyYeHHble OT yKa3aHHOM AeATEeNbHOCTU, MOCTYNaloT B COOTBETCTBYHOLNIA BrogpkeT
GroopxkeTHOM cuctembl Poccuiickon ®egepaumn.

(Ctatbs B pegakuun, BBegeHHoun B genctane ¢ 1 aHeapsa 2011 roga PenepansHbiM 3akoHom oT 8 mad 2010 rona N 83-93.

- CM. npeablayLwyo penakLmio)

MonoxeHus ab3aua BToporo nyHkTa 4 ctatbu 298 (B pegakumm denepanbHoro 3akoHa ot 8 mas 2010 rona N 83-93):

B YacTu 3auucrieHuss B dpedepanbHbli OOMKET OOXOAOB OT OKasaHuus deaeparnbHbIMU Ka3eHHbIMU  yUYpexaeHnsmm
NAaTHbIX YCIYT N OCYLLLECTBIEHNSA NHOW NPUHOCALLEN OOX04 AeATenbHOCTN npumeHstoTea ¢ 1 aHesapsa 2012 roaa;

B 4YacTu 3a4ncneHnst B OromkeT cybbekTa Poccuiickon ®enepaumm unm MecTHbI BIOMKET AOXOA0B OT OKa3aHWUSA NiaTHbIX
YCINyr M OCYLUECTBIEHUSA WMHOW MPUHOCSILLENA OOXO4 AEATENbHOCTM COOTBETCTBEHHO KA3EHHLIMU Y4YpexaeHusMu cybbekta
Poccuinckon degepauum mnm myHuumnanbHbIMU KaseHHbIMK yupexaeHnsmu ¢ 1 aHBapsa 2011 roga go 1 siHBapsa 2012 roga
NPUMEHSOTCA K NPaBOOTHOLUEHMSIM, BO3HWKAKOLWMM B COOTBETCTBMU C 3aKOHOM cybwekta Poccuickon ®depepaumm vnu
HOPMaTMBHbLIM MPAaBOBLIM aKTOM YMNOMHOMOYEHHOro OopraHa MeCTHOro camoyrnpasreHunsd, ykasaHHblMM B Yactn 16 ctatbn 33
denepanbHoro 3akoHa ot 8 masg 2010 rona N 83-93.

- CMm. yactn 7 n 8 ctatbu 33 denepanbHoro 3akoHa ot 8 masd 2010 rona N 83-93.

KommeHTapum k ctatbe 298

CTATbA 299. NPUOBPETEHUE U NPEKPALLEHUE NPABA XO3AWCTBEHHOIO BEAEHUA N NPABA
OMNEPATUBHOI'O YINPABJIEHUA

1. I'IpaBo XO39MCTBEHHOIO BEAEHUS Mn npaBo onepatnBHOIO ynpasleHnA WUMyLwecTBOM, B OTHOLUEHWU KOTOpPOro
CcobCTBEHHUKOM NPUHATO pelleHne O 3aKpenrieHun 3a yHUTapHbIM npeanpuatuemMm unun ydpexageHmem, BO3HUKaeT y 3TOro
npeanpuaTna nnn yypexgeHma ¢ MoMeHTa nepegadum nmvyllectea, ecrim MHoe He YCTaHOBJTIEHO 3aKOHOM U UHbIMU NMpaBOBbIMU
akTamMum nnu pewieHmnem COBCTBEHHUKA.

2. Mnogbl, npoaykumMs M poxodbl OT WCMOMb30BaHUSA WMYLLECTBA, HaxXOASLLErocsi B XO3ANCTBEHHOM BeAeHUU WUnu
onepaTtvMBHOM YyMNpaBneHUN YHUTAPHOro MpeanpusTUa UM yYpexaeHusi, a Takke UMYLLEeCTBO, NPUOBPETEHHOE YHUTAPHbLIM
nNpeanpuaTMEM Wnn yypexgeHnem no AOroBopy MMM WHbIM OCHOBaHMAM, MOCTYNaltoT B XO3AWCTBEHHOE BedEHWE WUNK
onepatvMBHOE YMpaBreHue MNPeanpuUATUS UNKN yYpexaeHus B Mopsigke, YCTaHOBEHHOM HacTtodawmM Kopekcom, apyrumu
3aKOHaMW W MHBbIMW NPABOBLIMW akTaMu AN NpuobpeTeHns npaBa COGCTBEHHOCTM (MYHKT B pedakuun, BBEOEHHOW B AeNCTBME
¢ 1 suBaps 2011 roga PenepanbHbiM 3akoHOM OT 8 Masa 2010 roaa N 83-93, - cm. npeabiayLLyo pegakunto).
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3. MNpaBo X03ANCTBEHHOrO BedEHWUs U NpaBO OnepaTMBHOrO ynpasBfeHWs MMYLLECTBOM, €Cnn MHOe He NnpedycMOTPeHOo
HacTodawmMm Kogekcom, npekpalwialoTcd no OCHOBaHUAM M B MoOpsake, NpedyCMOTPEHHbIM HacToswmm Kogekcom, apyrnmu
3aKOHaMM M MHbIMU NPAaBOBLIMW akTaMy 4118 NpeKkpaleHns npaBa COBCTBEHHOCTU, a TakKe B ClyYadx NPaBOMEPHOro NU3bATUS
MMYLLIECTBA Y NPEANPUATUS UMK YUPEXOEHUSA MO PeLLIEHNIO COBCTBEHHMKA.

(MyHkT B pegakumu, BBeaeHHon B gencrteue ¢ 1 anpens 2015 roga ®enepansHbiM 3akoHom oT 31 aekabps 2014 rona N
499-03. - CM. npeablayLLYI0 peaakLmio)

KommeHTapum k ctatbe 299

CTATbSA 300. COXPAHEHUE MNMPAB HA UMYLLUECTBO NPU NEPEXOAE NPEAMNPUATUA UITU YYPEXOEHUA K
APYITOMY COBCTBEHHUKY

1. Mpu nepexone npaBa COOCTBEHHOCTWM Ha rOCYAapCTBEHHOE UMM MyHUUMManbHOe NPeanpusTUe Kak MMYLLECTBEHHbIN
KOMMMEeKC K ApYromMy COOCTBEHHMKY FOCYAApPCTBEHHOIO MM MYHMUMMANbHOIO WMYLLECTBA Takoe npearnpusitTue coxpaHsieT
npaBo X035ICTBEHHOIO BeAEHMS UM NpaBO ONepaTMBHOMO YNpaBreHnsl Ha NpUHagnexailee emMmy UMyLLECTBO (NMYHKT JOMNONHEH
¢ 3 pekabps 2002 roga PenepanbHbiM 3akoHOM 0T 14 HoA6psa 2002 roga N 161-P3 - cM. npeablayLLyo pedakumto).

2. Mpu nepexode npaBa COOCTBEHHOCTU Ha Yy4ypexaeHwe K APYromy 5uvuy 3TO Y4YpexaeHWe COXpaHsieT npaBo
onepaTUBHOTO YNpaBneHUsl Ha NpUHaanexallee emy UMYLLECTBO.

KommeHTapum k ctatbe 300

MMABA 20. 3ALLINTA NMPABA COBGCTBEHHOCTU U OAPYIUX BELWHbLIX NMPAB
CTATbA 301. UICTPEBOBAHUE UMYLLIECTBA U3 4Y>XXKOIO HE3AKOHHOIO BITAOEHUSA

CobcTBEHHUK BnpaBe UctpeboBaTh CBOE MMYLLECTBO M3 YY>KOrO0 HE3AKOHHOMO BriafeHus.

KommeHTapum k ctatbe 301

CTATbA 302. ACTPEBOBAHUE MMYLLECTBA OT JOBPOCOBECTHOI'O NPUOBPETATENSA

1. Ecnu nmyLiecTBo BO3Me34HO NpUOBPETEHO Y NnLLa, KOTOPOE HE MMENO NpaBa ero oTdyXxaaTb, 0 YeM npuobpeTatens He
3Han M He Mor 3HaTb (mobpocoBecTHbI npuobpeTatenb), TO COOCTBEHHMK BnpaBe WUCTpeboBaTb 3TO MMYLLECTBO OT
npuobpeTaTtens B crny4vae, korga MMYLLECTBO YyTEPsiHO COBGCTBEHHMKOM MM fMLOM, KOTOPOMY WMMYLLECTBO ObINO nepegaHo
COBCTBEHHWKOM BO BriageHue, nmbo NOXMLLEHO Y TOro unu apyroro, NM6o BbIOLINO M3 UX BNAOAEHUS UHBIM MYTEM NOMUMO KX
BONN.

MonoxeHne nyHkTa 1 HACTOSILLEN CTaTb He cooTBeTCTBYeT KoHcTuTyLmun Poccuiickon ®enepauuun, ee crateam 8 (4actb
2), 19 (yactn 1 1 2), 35 (yactn 1 1 2) n 55 (4actb 3), B TOM Mepe, B KaKOW OHO JOMyckaeT UCTpeboBaHME Kak U3 4yXoro
HE3aKOHHOr0 BMAafEHWUst JKUIOTO MOMELLEHUs, SIBMSBLUErOCH BbIMOPOYHbIM MMYLLIECTBOM, OT ero [[obpoCOBECTHOrO
npuobpeTaTtens, KOTopblA Npu BO3Me3OHOM NPUOBPETEHUM ITOrO KUIOro MOMELLEHUs fonarancs Ha paHHble EgunHoro
rocyAapCTBEHHOIO peecTpa HeABWXMMOCTU U B YCTAHOBNEHHOM 3aKOHOM MOPSIAKE 3aperncTpmpoBarn npaBo CoO6CTBEHHOCTU Ha
Hero, Mo MWCKy COOTBETCTBylLWEero nybnmyHo-npaBoBoro obpas3oBaHusi B cryyvae, Korga [[aHHoe nyOnuyHo-npaBoBoOe
0obpas3oBaHNe He MNpeanpuHSANo - B COOTBETCTBMU C TPebOOBaHUSIMM PasyMHOCTM U OCMOTPUTENLHOCTU MPWU KOHTPONe Hag
BbIMOPOYHbIM MMYLLECTBOM - CBOEBPEMEHHbLIX MEp MO €ero YCTaHOBMEHWUIO U Hagnexawemy OGOPMIIEHUIO CBOEro npasa
COBCTBEHHOCTU Ha 3TO UMYLLECTBO, - CM. NocTaHoBneHne KoHcTuTyumoHHoro Cyaa Poccunckon depepauuu ot 22 mnoHs 2017
roga N 16-I1.

2. Ecnu nmyuiecteo nprobpeteHo 6e3BO3ME3LHO OT N, KOTOpPoe He MMENO npaBa ero oT4yxaaTb, COGCTBEHHMK Brpase
ncTpeboBaTb MMYLLECTBO BO BCEX CIy4yasix.

3. eHbru, a Takke LeHHble OyMarn Ha npeabsaBuTens He MOryT BbiTb UCTpeboBaHbl OT 406POCOBECTHOrO Npuobperarens.

4. Cyp oTkasblBaeT B yOOBMETBOpeHUN TpeboBaHus cybbekTa rpaxgaHCcKoro npaea, ykasaHHoOro B nNyHkTe 1 ctatbu 124
HacTodaulero Konekca, 06 nctpeboBaHuM XUNoro nomelleHnst y obpocoBecTHOro npuobpeTaTens, He SIBMSIIOLLErocss Takum
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CyOBLEKTOM rpaXaaHCKOro npaea, BO BCEX CIy4vasix, €Cnu nocne BbIObITUSI XXMUMOro NOMELLEHUss U3 BNaaeHus UCTua MCTEKNO
TPU roga CO [OHS BHECEHUS B TOCYOQApPCTBEHHbIA pPeecTp 3anucu o npaBe COOCTBEHHOCTU MNepBOro [o0OGPOCOBECTHOMO
npuobpetatenst xunoro nomelwleHus. [pyu  3ToM Opems  [okasbiBaHUs OOCTOATENbLCTB, CBUAETENbCTBYHOLMX O
HeoBpOCOBECTHOCTM NpuobpeTaTens, UM ob6CTOATENBLCTB BbIOLITUS XKUMOrO NOMELLEHUS U3 BnadeHusl UCTLa HeceT CyObekT
rpaXxgaHcKoro npasa, yka3aHHbIn B OyHkTe 1 cTatbu 124 HacTodulero Koaekca.

(MyHkT gononHuTenbHo BkMoYeH ¢ 1 aHBaps 2020 roga ®enepansHbiM 3akoHOM OT 16 Aekabpsa 2019 rona N 430-93)

KommeHTapun Kk ctatbe 302

CTATbA 303. PACHETbLI NMPU BO3BPATE UMYLLECTBA U3 HE3AKOHHOI'O BITAOEHUA

Mpn MCTpeboBaHNUM UMYLLEECTBA U3 YyXKOTO HE3AKOHHOIO BrageHusi COOCTBEHHUK BrpaBe Takke MnoTpeboBaTb OT nuua,
KOTOpOE 3Hano MNu AOMKHO GbINo 3HaTb, YTO €ro BrageHuWe He3akoHHO (HegobpoCcOoBECTHbIM Brnagenel), Bo3Bpata UMM
BO3MELLEHNS BCeX [0XOAO0B, KOTOpble 3TO NULO W3BMEKNO WNM OOMKHO GbiNo W3BMeYb 3a BCe Bpems BradeHus; oT
[06POCOBECTHOrO Brnagenblia Bo3BpaTta Uy BO3MELLEHUS BCEX A0XOAO0B, KOTOpPblE OH W3BMEK Wnv AOrKeH Obln M3BreYb Co

BPEMEHM, KOrga OH y3Han WM [OMmKeH Obinl y3HaTb O HENpaBOMEPHOCTU BRafeHUs WM MOMy4Yun MOBECTKY MO WCKY
cobCTBEHHMKA O BO3BpaTe MMYLLECTBA.

Brnageneu, kak 0obpocoBeCTHbIN, Tak U HegoOOPOCOBECTHLIN, B CBOK o4vepedb BrpaBe TpeboBaTb OT COBCTBEHHMKA
BO3MELLEHNS] MPOM3BEAEHHbIX MM HeobxoouMmbiX 3aTpaT Ha WMMYLLECTBO C TOTO BPEMEHW, C KOTOPOro COBCTBEHHMKY
NPUYNTAIOTCA JOXOAbI OT MMYLLIECTBA.

D,O6pOCOBeCTHbIIZ Briageney snpaese OCTaBUTb 3a coboi npoun3seneHHbie UM yny4dleHnd, eciim OHU MOryT ObITb oTAeneHbl
6e3 noBpexaneHnda nmyulecTsa. Ecnn Takoe otgeneHue yJ'Iy‘-ILIJeHI/Il‘/‘I HEBO3MOXHO, ,El,OGpOCOBeCTHbIIZ Bnageneu nMmeet npaBo
TpeGOBaTb BO3MeLleHNA Npon3BeneHHbIX Ha ynydleHne 3aTtpart, HO He CBbille pa3Mepa yBenn4eHua CTomMmoCcT nMmyulecTsa.

KommeHTapun k ctatbe 303

CTATbA 304. 3ALLUTA NPAB COECTBEHHUKA OT HAPYLLEHWUIW, HE CBA3AHHbIX C JIMLLEHUEM
BINAOEHUA

CoOBCTBEHHMK MOXET TpeGOBaTb YCTpaHeHUA BCAKNX HapyLueHvuZ ero npaea, Xortsa Obl 3TK HapyLwleHna n He Obinn
COeMHEeHbI C nNneHnem BnageHua.

KommeHTapun Kk ctatbe 304

CTATbA 305. SALLUUTA MNMPAB BITAAENbUA, HE ABNAOLWWEToOCA CO6CTBEHHUKOM

MpaBa, npegycmoTpeHHble ctatbamun 301-304 HacToswero Kogekca, npuHagnexar Takke nuuy, XoTs U He sBngaLemMycs
COBCTBEHHUKOM, HO BnageoLemMy MMyLLECTBOM Ha NpaBe MOXW3HEHHOIO HaCneayeMoro BnageHus, Xo3sauCTBEHHOro BeAeHNs,

onepaTtuBHOro ynpasJieHUA nnbo no MHOMY OCHOBaHWK, NpeayCMOTPEeHHOMY 3aKOHOM UM 40roBOpoOM. 370 NUuUo umeer npaBso
Ha 3allunTy ero BnageHmna Takxke npoTtme cobCcTBEHHMKA.

KommeHTapum k ctatbe 305

CTATbA 306. MOCNEACTBUA NMPEKPALLEHUA NMPABA COECTBEHHOCTU B CUITY 3AKOHA
B cnyyae npuHatus Poccuickon depepaumen 3akoHa, npekpaljarolero npaBo Cob6CTBEHHOCTH, YObITKW, MPUYNHEHHbIE
COBCTBEHHWKY B pesynbrate NpUHATUSA 3TOro akTa, B TOM Yucrie CTOMMOCTb UMYLLEECTBA, BO3MeELLaTCs rocyaapcTeoM. Crnopebl

0 BO3MeELLEHUN YObITKOB paspeLLatoTcs CyaoM.

KommeHTapum k ctatbe 306

PA3[OEN lil. OBLLASA YACTb OBA3ATEJIbCTBEHHOIO NMPABA
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NOAPA3OEN 1. OBLUME NONOXEHNA OB OBA3ATEJNIbCTBAX
MABA 21. NTOHATUE OBA3ATEJIbCTBA
(HaumeHoBaHuWe B pegakuun, BBegeHHon B gencteme ¢ 1 nioHsa 2015 roga PeaepanbHbiM 3akoHOM oT 8 MmapTa 2015 roaa N 42-

3. - CM. OpeablayLLyo peaakLmio)
CTATbA 307. NTOHATUE OBA3ATENIbCTBA

1. B cuny obsizatenbctBa ogHO NMLO (4OMKHUK) 06513aHO COBEPLUMTL B NONb3Yy APYroro nuua (Kpeaurtopa) onpeneneHHoe
AENCTBUE, KaK TO: nepedaTb MMYLLECTBO, BbIMOMHUTL paboTy, okasaTb YCryry, BHECTU BKNad B COBMECTHYH AESTENbHOCTb,
ynnaTtuTb OeHbIM 1 T.N., MO0 BO3OepKaTbCsl OT ONPEAENneHHOro AeNCTBUS, a KpeauTop MMeeT npaBo TpeboBaTb OT AOSMKHMKA
MCMOSHEHWs ero 06s3aHHOCTY.

2. O6si3aTenbCTBa BO3HUKAKOT M3 [OTOBOPOB W OPYIMX CAEMNOK, BCIEACTBUE MNPUYMHEHVs Bpeda, BCrieacTBue
HeoCHOBaTernbLHOro 0GoralleHns, a Takke U3 MHbIX OCHOBAaHWI, ykasdaHHbIX B HacTosLem Kogekce.

3. lMpu ycTaHOBNEHMM, WCMOMHEHUN 0OSA3aTeNbCTBA M MOCME €ro NpeKkpalleHUs CTOpPOHbl 00s13aHbl OEWCTBOBATb
[0OpOCOBECTHO, yuMTbIBas MpaBa M 3aKOHHble MHTEpPEeChl ApYr Apyra, B3auMHO OkasbiBasi Heobxooumoe copenicTBue Ans
OOCTWXEHUs Lenu obssaTenbCcTBa, a Takke NpeaocTaBnsis Apyr Apyry HeobXoaMMyo MHopmaumio.

(Ctatbsa B pegakuun, BBegeHHon B gencteue ¢ 1 nioHa 2015 roga ®epepanbHbiM 3akoHoM oT 8 mapTta 2015 roga N 42-93.
- CM. npeaplayLyo peaakLmio)

KommeHTapun Kk ctatbe 307

CTATbA 307_1. IPUMEHEHMUE OBLLMX MOMOXXEHUNA OB OBA3ATENBCTBAX

1. K obga3atenbcTBam, BO3HUKLLMM M3 AoroBopa (4OroBopHbIM obsi3aTensctBam), obwme nonoxeHms ob obasarenbcreax
(HacTosiwmin nogpasaen) NPUMEHSITCH, €CliM MHOe He MpedyCcMOTPeHO npaBunamm o6 oTaenbHbIX BuAax [OrOBOPOB,
cogepxawmmmucsa B Hactoswem Kogekce M MHbIX 3akoHax, a Mpu OTCYTCTBMM TakuMx creumanbHbiX npaBui - obwmymm
nonoXxeHnsmMu o gorosope (nogpasaen 2 pasaena ).

2. K obsizatenbctBamM BCNeACTBME NPUYMHEHUS Bpeda U K obs3aTenbCTBaM BCNeacTBUE HeOCHOBaTenbHOro oboralleHus
obuwume nonoxeHna 06 obsasaTenbcTBax (HACTOAWMW NoOApasden) MPUMEHSIOTCA, €ClM MHOoe He NpeayCMOTPEHO
COOTBETCTBEHHO Npasunamu mae 59 un 60 HacToguero Kogekca unv He BblTeKaeT U3 CyLLecTBa COOTBETCTBYOLLIMX OTHOLLEHWN.

3. TocKkonbKky WHOE He YCTaHOBMNEHO HacToswum KogeKkcom, MHbIMKM 3akoHaMW MU He BbITEKaeT W3 CyllecTea
COOTBETCTBYIOLUNX OTHOLUEHUA, obwue nonoxeHuss o6 o0b6sa3aTtenbcTBax (HacToAWMKA nogpasfgern) MNpUMEHSATCa K
TpeboBaHusaM:

1) BO3HUKLLUMM U3 KOPNOpaTUBHbIX OTHOLLEHWI (rnaBa 4);

(Cratba gononHutensHo BkNtoveHa ¢ 1 uoHa 2015 roga ®enepanbHbim 3akoHom ot 8 mapta 2015 roaa N 42-93)

KommeHTapun k ctatbe 307 1

CTATbA 308. CTOPOHbI OBA3ATEJIbCTBA

1. B obszatenbcTBe B kayecTBe KaXXOown M3 ero CTOPOH - KpeguTtopa WUnn OOrpKHMKa - MOryT yyYyactBOBaTb OAHO WUIU
OHOBPEMEHHO HECKOJTIbKO JnL.

HepencTButenbHOCTb Tpe6OBaHVIl7I KpeguTtopa K ogHOMY M3 nuud, yYacTByHOLLIUX B obsa3aTenbcTBe Ha CTOpOHE OOJKHUKaA,
pPaBHO KaK U UCTe4YeHune CcCpokKa MCKOBOW AaBHOCTU MO Tpe6OBaHMPO K Takomy nudy, camu no cebe He 3artparmearoTr ero
TpeGOBaHMVI K OCTallbHbIM 3TUM Nnnuam.

2. Ecnun kaxpgas M3 CTOpOH Mo A0roBopy HeceT 06513aHHOCTL B NOMb3Y APYrOA CTOPOHBI, OHA CYATAETCSt JOMKHUKOM ApYron
CTOpPOHbI B TOM, 4YTO 0bsizaHa caenatb B €e Monb3y, U OOHOBPEMEHHO €€ KPeauTopoM B TOM, YTO MMEET MpaBoO OT Hee
TpeboBaTb.
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3. O6s3aTenbCTBO He co3daeT obsi3aHHOCTeN Ans ML, He y4acTBYOLMX B HEM B Ka4eCTBe CTOPOH (4115 TPEeTbUX NuL).

B cny4yadax, npegyCcMoOTpeHHbIX 3aKOHOM, MHbIMW MpPaBOBbIMW akKTaMu unun cornaweHnem CTOpPOH, 0053aTeNbCTBO MOXKET
co3faBaTtb AnA TpeTbuX nny npaea B OTHOLLEHUN oaHon nnu obenx CTOPOH obsizatenbcTBa.

KommeHTapun Kk ctatbe 308

CTATbA 308_1. AIIbTEPHATUBHOE OBA3ATEJIbCTBO

1. AnbTepHaTMBHbBIM NPU3HAETCs 0693aTenbCTBO, MO KOTOPOMY AOMKHUK 0083aH COBEPLUMTL OAHO M3 ABYX UM HECKOMNbKNX
aenctemi (BO3gepXatbCs OT COBEpLUeHMS OeNCTBU), BbIOOP MeXay KOTOPbIMWU MPUHALMEXUT OOSDKHUKY, €Cri 3aKOHOM,
WHBbIMW NPaBOBbLIMK aKTaMu Uin 4OrOBOPOM MpaBo Bbibopa He NPeAoCTaBNeHO KpeanTopy Ui TpeTbeMy NnLLy.

2. C MOMeHTa, Korga [OOIMKHUK (KpeauTop, TpeTbe Nuuo) ocylecTBun Bblbop, 00a3aTtenbCTBO nepectaeT ObiTb
ansTepHaTUBHbIM.

(CtaTtbs gononHuTenbHO BkMtoveHa ¢ 1 nioHs 2015 roga ®enepanbHbiM 3akoHoM OT 8 mapTa 2015 rona N 42-93)

KommeHTapun k ctatbe 308 1

CTATbA 308_2. PAKYIIBTATUBHOE OBA3ATEJNIbCTBO

dakynsTaTMBHBLIM MpU3HaeTcsl 06s3aTenbCTBO, MO KOTOPOMY [OOMMKHUKY MNpPedoCTaBfsieTcsl NpaBO 3aMEeHWTb OCHOBHOE
ucrnonHeHve apyrum (dakynsTaTUBHbLIM) WCMONHEHMEM, MPedyCMOTPEHHbIM YCnoBusiMi obsizaTenbcteBa. B cnydvae, ecnu
OOIDKHUK OCYLLECTBMSIET CBOE MPaBO Ha 3aMeEHy WCMONHEHMUs, NPegyCMOTPEHHOro YCMNOBUsIMUM O0S3aTenbCTBa, KpeamuTop
00653aH NPUHSITL OT JOIMPKHMKA COOTBETCTBYHOLLIEE UCMIONHEHME N0 06513aTenbCTBY.

(Ctatbs gononHuTenbHO BKModeHa ¢ 1 nioHa 2015 roga PenepanbHbiM 3akoHOM oT 8 mapTta 2015 roga N 42-93)

KommeHTapun k ctatbe 308 2

CTATbA 308_3. 3ALLUTA NPAB KPEOUTOPA MO OBA3ATEINbCTBY

1. B cnyyae HeucnonHeHnst JOMKHUKOM 06s13aTensCcTBa KpeauTop BripaBe TpeboBaTk No cyay UCMONHeHMs obsa3aTenbCcTBa
B HaType, €crn UHOE He NPefyCMOTPEHO HacToswuM KoOekcoM, MHbIMM 3akOHaMu MM OOroBOpoM NnbGO He BbiTeKaeT u3
cyuiecTtBa obsizatensctea. Cya no TpeboBaHMIO KpeauTopa Bnpaee NpucyauTb B €ro norb3y AEHEXHY cyMMy (DyHKT 1 cTtatbu
330) Ha cny4al HEWUCNONHEHMsI yKaszaHHOro cygebHOro akta B pasMepe, onpefernsieMoM CyooM Ha OCHOBE MPUMHLUMUMOB
crnpaBeanMBoOCT, COPa3MEPHOCTU U HeJOoMyCTUMOCTU W3BMEYEHUS BbIrOAbl M3 HE3AKOHHOrO WM HegobpOCOBECTHOMO
nosegeHuns (NyHKT 4 ctatbu 1).

2. 3awuTa KpeguTopoM CBOMX MpaB B COOTBETCTBMM C MyHKTOM 1 HacTosulel craTbW He OCBOOOXAaeT AOMKHWKa OT
OTBETCTBEHHOCTM 3a HEUCTIONHEHME NN HeHaasexallee UcnonHeHne obsizatenbcTBa (maea 25).
(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 nioHsa 2015 roga PeaepanbHbiM 3akoHoM oT 8 MmapTa 2015 roaa N 42-93)

KommeHTapum k ctatbe 308 3

MABA 22. UCTOJNTHEHUE OBA3ATENbLCTB
CTATbA 309. OBLUUE NOJNTOXKEHUA

OOGsizaTenbcTBa AOSMKHbI UCMOMHATLCA Hagnexawmm o6pasoM B COOTBETCTBUM C  YCroBUsMKU obszaTensctBa U
TpeboBaHMSIMM 3aKOHA, UHbIX MPABOBbLIX aKTOB, @ NMPU OTCYTCTBUM TakUX YCIOBUIA U TpeboBaHWiA - B COOTBETCTBUM C 0ObIYasiMu
UM MHBIMWU 0OLIYHO NpeabABNSeMbIMU TPEGOBaAHUAMN.

YcnoBusiMn caenkm MoXxeT ObiTb npegycMoTpeHo ucnosrHeHne ee CTopoHaMn BO3HUKaKOLWMX U3 Hee obsa3arenscTB npun
HacTynneHnn onpepneneHHbIX obcrtoaTenbcTB 6e3 HanpaB/ieHHOro Ha ucnoJiHeHune obazarenbcTBa OTAENBHO Bblpa>XeHHOoro

OOMONMHUTENBbHOINO BONEN3BABNEHNA €ro CTOPOH nNyTeM npuMeHeHuda VIH(*)OpMaLI,VIOHHbIX TEXHONornmn, onpeaeneHHbIX
ycnoBunAmMun coernku.

(YacTtb gononHutensHO BkNtoyeHa ¢ 1 oktabpsa 2019 roga PenepanbHbiM 3akoHoM OT 18 mapTta 2019 rona N 34-93)
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(Ctatbsa B pegakunn, BBegeHHon B aencteue ¢ 1 nioHa 2015 roga PepepanbHbiM 3akoHoM 0T 8 mapTta 2015 roga N 42-93.
- CM. OpeablayLwyto penakLmio)

KommeHTapum k ctatbe 309

CTATbA 309_1. COMMALLEHME KPEOQUTOPOB O MOPAAQKE YOOBNETBOPEHUA UX TPEBOBAHUMN K
AOIMKHUKY

1. Mexgy kpeoutopamMu OLHOMO AOMKHMKA MO OAHOPOAHbLIM 00si3aTenbCTBaM MOXET ObiTb 3aKMHOYEHO COrfalleHue o
nopsigke YOOBMETBOpPEHMsI uX TpeGoBaHMI K [OIKHUKY, B TOM u4ucrie o6 OYepedHOCTM WX YAOBMETBOPEHUS U O
HenponopumMoHanbHOCTU pacnpeneneHns ucnornHeHusi. CTOpoHbl yka3aHHOMO cornalleHust obsisaHbl He coBepllaTh AeNCTBUS,
HanpaeneHHbIe Ha Nony4YeHne NCMONMHEHUS OT AOMKHIKA, B HapyLLEHUE YCIOBUIN YKa3aHHOMO CornalleHus.

2. WcnonHeHve, nNONyYeHHoe OT [OOMMKHUKA OAHUM W3 KPEAMTOPOB B HapylleHVWe YCHOBWUIA COrMMalleHus mexay
KpeautTopamuM O NOpsiAke YAOBMETBOPEHMsI MX TpeboBaHui K [OOIKHWUKY, MOAMEXUT nepepade KpeauTopy no Apyromy
006a3aTenbCTBY B COOTBETCTBUM C YCMOBUAMM YyKa3aHHOMO cornawleHusi. K kpeauTopy, KOTOpbIA mepedan noryvyeHHoe ot
[OIMKHMKA UCMONMHEHWE ApYroMy KpeauTopy, nepexoauT TpeboBaHve NOCneaHero K AOMKHUKY B COOTBETCTBYIOLLEN YacTy.

3. CornalueHve KpeamTopoB O rnopsigke YAOBNeTBOPeHUs Nx TpeboBaHWU K AOMMKHUKY He co3gaeT 0b6si3aHHOCTEN ans nuu,
He y4acTBYHOLLMX B HEM B KA4eCTBE CTOPOH, B TOM YMCe A AOKHMKA (cTaTba 308).
(Ctatbs gononHuTenbHO BKMtodeHa ¢ 1 nioHa 2015 roga PegepanbHbiM 3akoHOM oT 8 mapTta 2015 roga N 42-93)

KommeHTapun k ctatbe 309 1

CTATbA 309_2. PACXOAbl HA UCMNMONHEHUE OBA3ATEJNIbCTBA

[omkHUK HeceT pacxodbl Ha MUCMOMNHeEHUe obsi3aTensbCTBa, €CMYM MHOE He NPegyCMOTPEHO 3aKOHOM, MHbIMW MPaBOBbLIMU
akTaMmu UnM JoroBopoM nubo He BbITEKAeT M3 cyllecTBa 00si3aTenbCcTBa, OObMAEB MMM APYrMX OObIYHO MpeabsBrsiEMbIX
TpeboBaHuWN.

(CtaTbsa gononHuTenbHO BKtoveHa ¢ 1 nioHa 2015 roga PefepansHbiM 3akoHom oT 8 mapta 2015 rona N 42-93)

KommeHTapun k ctatbe 309 2

CTATbA 310. HEAONMYCTUMOCTb OAHOCTOPOHHEIO OTKA3A OT MCNOJIHEHNA OBA3ATENIbCTBA

1. O,EI,HOCTOpOHHVII;I OTKa3 OT UcnonHeHnsi obsizatenbLcTBa U OOHOCTOPOHHEE U3MEHEeHne ero yCJ'IOBVII7I He 0onyCcKarTC4d, 3a
UCKIo4YeHneM cry4daen, npeqyCMOTPEeHHbIX HaCcTOALLUM Kogekcom, OpyrmuMmn 3akoHamMmmn uinn MHbIMM NpaBoOBbIMU aKTaMW.

2. OJJ,HOCTOpOHHee Mn3MeHeHune yCJ'IOBVII7I obsizaTenbCcTBa, CBSA3AHHOIO C ocyulecTtBlieHnemMm BCeEMU €ro CTopOoHamu
npe,u,anHmmaTeanKon noeAaATenbHOCTN, Unn O,D,HOCTOpOHHI/IVI OTKa3 OT WCMNOMHeHus 3Toro obsizatenbcTea AonyckaeTca B
cny4dadax, npegyCcMoTpeHHbIX HaCcToALLUM Kogekcom, OPpyrmMn 3akoHamMmu, NHbIMU NpaBoOBbIMU akTaMn Ui OoroBopom.

B cny4yae, ecnu ncnonHeHne obasaTenbCcTBa CBA3aHO C OCYLLECTBNEHNEM NPeanpPUHMMATENbCKON AeATENbHOCTN He BCEMU
€ro CTopoHamu, NpaBO Ha OOHOCTOPOHHEE WU3MEHEHWe ero YCroBW UMM OTKa3 OT UCMONHeHus obs3atenbcTBa MOXET ObiTb
npeocTaBneHo AOMOBOPOM fMLb CTOPOHE, HE OCYLLEeCTBASLWEN NpeanpyHUMaTenbCkon AesaTenbHOCTU, 33 UCKIKYeHneM
Crny4yaeB, KOrda 3akOHOM MIU MHbIM NPaBOBbIM akTOM MpeaycMOTpeHa BO3MOXHOCTb NPefoCTaBneHust JOroBOPOM Takoro
npasa gpyron CTOpoHe.

3. lpegycmoTpeHHoe HacTtoswmMm Kogekcom, ApyrMM 3akKOHOM, MHbIM MpPaBOBbIM aKTOM WM JOrOBOPOM MpaBO Ha
OOHOCTOPOHHUI OTKa3 OT UCTIONHEHMS 06513aTenbCTBa, CBA3AHHOIO C OCYLLECTBIIEHMEM €r0 CTOPOHaMMU NpeanpUHUMATENbCKOWN
OeATernbHOCTU, UM HAa OOHOCTOPOHHEE N3MEHEHME YCITOBUIA Takoro obsi3atenscTBa MOXET ObITb OGYCIOBMNEHO MO COrMaLleHuio
CTOPOH HEOOXOAMMOCTbIO BbINMAaThl ONPEAENEHHON AEHEXHON CYMMbl PYron CTOPOHe 0653aTenbCeTBa.

(CtaTbs B pegakuun, BBegeHHowm B aencteue ¢ 1 uioHs 2015 roga PenepanbHbiv 3akoHoM oT 8 mapTta 2015 rona N 42-93.
- CM. mpeablayLLYy0 PeAaKLMIo)

KommeHTapum k ctatbe 310

CTATbA 311. NCNOJIHEHUE OBA3ATEJIBCTBA MO YACTAM
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KpeauTop BnpaBe He NpMHUMAaTL UCMONMHEHUS 0bsi3aTenbCTBA NO YACTAM, ECNU MHOE HE NMPeayCMOTPEHO 3aKOHOM, MHBIMU
NpaBOBbIMY aKTaMu, YCITOBUSIMU 00s3aTeNbCTBA U He BbiTeKaeT 13 obbluaeB nnm cyLlecTBa 0bs3aTenbCTBa.

(Ctatbsa B pegakuun, BBegeHHon B aencteue ¢ 1 nioHa 2015 roga ®epepanbHbiM 3akoHoM 0T 8 mapTta 2015 roga N 42-93.
- CM. npeablayLLy0 PeAaKLMIo)

KommeHTapui k ctatbe 311

CTATbA 312. UCMNOJNTHEHUE OBA3ATENIbCTBA HAONEXALLEMY JTULLY

1. Ecnu uHoe He npeaycMOTPEHO COrnalleHMeM CTOPOH M He BbiTeKaeT u3 obbldaeB unm cyllectBa 00s13aTenbCcTea,
OOIDKHUK BNpaBe Npu MCNorHeHnn obsizaTenbCcTBa NoTpeboBaTh AOKa3aTenbCTB TOro, YTO MUCMOSIHEHWE MPUHMMAETCsl caMUM
KpeauTopoM Unn ynpaBoOMOYEHHbIM UM Ha 3TO SIMLOM, U HECET PUCK NOCNEACTBUI HENpPeabsBIEHNS Takoro TpeboBaHus.

(MyHKT B pegakunn, BBeaeHHon B genctame ¢ 1 nioHa 2015 roga PeaepansHbiM 3akoHoM oT 8 mapTta 2015 roaa N 42-93. -
CM. NpeablAyLLYIo peaakLmio)

2. Ecnu npegcraButenb KpeguTtopa OEeNCTBYET Ha OCHOBAHWUWM MOSIHOMOYWMIA, COAEPXKALUMXCA B AOKYMEHTE, KOTOPLIN
COBEpLUEH B NPOCTOM NMUCbMEHHOW (hopMe, OOMKHMK BMpaBe He MCMONHATL 06513aTenbCTBO AaHHOMY NpeacTaBuTENo Ao
nony4yeHnsl NOATBEPXKOEHWUS €ro MNOSIHOMOYUA OT MpPEeacTaBfsieMOro, B YaCTHOCTM [LO NPeObsABEHUS npeacTaBUTENEM
OOBEPEHHOCTN, YOOCTOBEPEHHOW HOTapuanbHO, 3a MCKMAKYEHMEM CrydaeB, yKasaHHbIX B 3aKOHe, nMbO cny4vaeB, Korga
NMCbMEHHOE YMONHoMoure ObINo NPeacTaBneHo KpeauTopoM HEemnocpeaCcTBEHHO AOMKHUKY (MyHKT 3 ctatbu 185) unu koraga
NONMHOMOYUS NPEeACTaBUTENS KpeauTopa CoaepXKaTcs B JOTOBOPE MEXAY KPEAUTOPOM U OOMKHUKOM (OYHKT 4 cTtatbu 185).

(MyHKT gononHuTensHO BKMtodeH ¢ 1 noHsa 2015 roga PenepanbHbiM 3akoHOM OT 8 MapTta 2015 roga N 42-93)

KommeHTapum k ctatbe 312

CTATbA 313. UCMONMHEHUE OBA3ATENLCTBA TPETbUM JTULIOM

1. Kpegutop 006s13aH NpUHSATL UCMONHEHWE, MPEeAioKEeHHoe 3a [OSKHUKA TPEeTbMM NULOM, €CnU  UCMONHEeHue
006s13aTenbCTBA BO3MOXKEHO AOMKHUKOM Ha yKasaHHoe TpeTbe NuLo.

2. Ecnn pomkHWK He Boanaran MCNonHeHue obsizaTenbcTBa Ha TpeTbe Nnnuo, Kpeautop obsa3aH NPUHATb UCMNOJIHEHUE,
npeanoxeHHoe 3a A0IMKHMKA TakKMM TPEeTbUM JNTMLUOM, B CrnefyrLlimnx crydanx:

1) AOMKHMKOM [OMyLLIeHa NPOCcpoYKa UCNOMHEHUS OEHEXHOro 06A3aTenbLCTRa;

2) Takoe TpeTbe NULOo noaesepraeTtcd onacHOCTU YyTpaTuUTb CBOE NpaBO Ha MMYLLECTBO OOIMKHUKA BCneacTesne 06paLLl,eHWi|
B3bICKaHNA HA 3TO MMYLLIECTBO.

3. erJJ,MTOp He 006s3aH NPpUHUMaTb UCNOJIHEHUE, NpeafioXeHHOE 3a OOJMKHUKA TPETbUM JIMLIOM, €Cl U3 3aKOHa, UHbIX
NpPaBoOBbIX aKTOB, YCNOBUN obszarenscTBa UK ero cyulectBa BblTeKaeT 00a3aHHOCTb AOSMKHMKA UCNONHUTL 06513aTenbCTBO
JIN4HO.

4. B cny4asx, ecnn B COOTBETCTBUMN C HACTOSILLEN CTaTbeN JOMNYyCKAETCsl UCMONMHEHNEe oba3aTenbcTBa TPETbMM NIULOM, OHO
BMpaBe MCMONMHUTL 00SA3aTenbCTBO TaKkKe MOCPEeaCTBOM BHECEHMS OOfra B AENO3UT HoTapuyca MM NpouM3BECTU 3a4veT C
cobniogeHnemM npasuri, yCTaHOBMEHHbIX HACTOALWMM Kogekcom Anst 4oMmKHMKa.

5. K TpeTbemy nuuy, ucnonHuslieMy 00s13aTeNnbCTBO [AOIMKHWKA, NEPEXodsaT npaBa Kpeautopa no obs3aTenscTBy B
cooTBeTCTBUM co cTaTben 387 HacTosaulero Koaekca. Ecnmn npaBa kpegutopa no 0683atensCcTBy NEpeLuny K TPETbeMy nuuy B
4YacTu, OHM He MOTYT OblTb NCMONBb30BaHbI M B YLIEpO KpeanTopy, B YaCTHOCTM Takue npaBa He MMEKT NPeMMyLLEeCTB Mpu 1x
YOOBMETBOPEHUN 3a CYET oObecnedMBalollero obs3aTenbCTBa UMM NPU  HEAOCTATOMHOCTM Y [OOMKHMKA cpeacTB  ans
YLO,OBMNETBOPEHUS TPEOOBaHUS B MOSIHOM 0ObeMme.

6. Ecnn TpeTbe NuUO UCMONHWUIO 00sI3aHHOCTb OOMMKHMKA, HE SBMSAIOLWYOCS OEHEXHOW, OHO HECET nepen KpeauTopom
YCTaHOBINEHHYIO AN AaHHOro 06s3aTenbCcTBa OTBETCTBEHHOCTL 3@ HEQOCTATKMN UCTIONHEHNSI BMECTO JOIMKHMKA.

(Ctatbsa B pegakunn, BBeaeHHon B gencteue ¢ 1 nioHa 2015 roga ®enepanbHbiv 3akoHoM 0T 8 mapTta 2015 roga N 42-93.
- Cm. mpeaplayLlyio peaakLuio)
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KommeHTapum k ctatbe 313

CTATbA 314. CPOK UCNOJIHEHUA OBA3ATEJIbCTBA

1. Ecnu obsizaTenbCcTBO NpegycMaTpuBaeT Uiu No3BorsieT onpeaeniTb AeHb ero UcnornHeHust nnbo nepuog, B TedeHue
KOTOPOro OHO AOMMKHO OblTb UCMOMHEHO (B TOM Yucre B criyyae, ecrnn 3TOT Mepuos MCHUCNSETCS C MOMEHTA MCMONHEHNs
00513aHHOCTEN OpYrol CTOPOHOM MIN HACTYMNMEHUS] MHbIX OBGCTOATENbCTB, NPedyCMOTPEHHbIX 3aKOHOM MIN [OOrOBOPOM),
00513aTeNbCTBO NOANEXUT UCTIONHEHMIO B 9TOT AeHb UM COOTBETCTBEHHO B NHOOO MOMEHT B Npeernax Takoro nepuoaa.

2. B cnyyasx, korga ob6s3aTenbCTBO HEe NpeaycMaTpuMBaeT CPOK €ro UCMOMHEHUSA U He COOEPXUT YCNOBUS, NO3BoNdAoLmMe
onpegennTb 3TOT CPOK, @ PaBHO M B Cry4vasXx, Korga CpoK UCMNONMHeHnsa obasaTenbcTBa onpeaeneH MOMeHTOM BocTpeboBaHus,
00a3aTenbCTBO JOMKHO ObITb MCMOMHEHO B TEYEHME CEeMU AOHEW CO AHS NPeabsBreHus KpeguTopom TpeboBaHus O ero
MCMONHEHNN, ecrnn 00A3aHHOCTb WCMOMHEHUA B APYro CPOK He MNpegyCMOTPEHa 3aKOHOM, MHbIMW MPaBOBbLIMU akTamu,
ycnosusiMn obs13aTenscTBa Mnn He BbiTeKaeT 13 obblvaeB Nnbo cyuiectsa obsizatenbcTea. [pu HeNpeabLABNEHUN KPEANTOPOM
B pa3yMHbI cpok TpeboBaHuA 06 MCNOMHEHMM TaKoro obs3aTenbCcTBa OOSMKHUK BNpaBe notpeboBaTtb OT KpeauTopa MpUHATb
WCMONHEHNE, €ClM WHOE He NpedyCMOTPEHO 3aKOHOM, MHbIMU MPaBOBbIMW aKkTamu, YCIOBUSMKW 00si3aTenbCcTBa WM He
SIBCTBYET 13 00blYaeB NMbo cyLecTBa 00a3aTensbCTBa.

(Ctatbs B pegakumn, BBeaeHHon B gencteume ¢ 1 noHsa 2015 roga PenepanbHbiv 3akoHoM 0T 8 mapTta 2015 roga N 42-93.
- CM. npeablayLwyo penakLmio)

KommeHTapum k ctatbe 314

CTATbA 315. OCPO4YHOE UCIMNONHEHUE OBA3ATEINBCTBA

[omkHWK BnpaBe WUCNOMHUTL 06s13aTenbCTBO [0 CPOKA, €CNM UMHOE HE MPELyCMOTPEHO 3aKOHOM, WMHLIMU MPaBOBbIMU
aKTaMu unu ycrnosusiMm obsisaTtenbcTBa NMbo He BbiTekaeT 13 ero cyulectsa. OfHaAKO JOCPOYHOE UCMONHEHUE 0653aTenbCTB,
CBSI3aHHbIX C OCYLLIECTBMEHNEM €ro CTOPOHaMU NPeAnpPUHMMATENBCKON AeATENbHOCTU, LOMNYCKAeTCH TOMbKO B Criyyasix, Koraa
BO3MOXHOCTb WCMONMHUTL 0653aTenbCTBO 4O CpoKa MpeayCMOTPeHa 3aKOHOM, MHbIMW MPaBOBbIMU aKTaMu UMW YCIOBUSIMU
obsizaTenbcTBa NMMOO BbITEKAET N3 OObIYAEB MK CyLlecTBa obs3aTenscTBa.

(Ctatbsa B pegakuun, BBegeHHon B aencteue ¢ 1 noHa 2015 roga ®epepanbHbiM 3akoHoM oT 8 mapTta 2015 roga N 42-93.
- CM. npeablAyLLYyI0 PeAaKLmio)

KommeHTapum k ctatbe 315

CTATbA 316. MECTO UCNOJIHEHUA OBA3ATENIbCTBA

1. Ecnn mecTo ncnonHeHust obsizatenbcTBa He onpegeneHo 3aKkOHOM, MHbIMU MpaBOBbIMMX akTaMun WU OOroBOpoM, He
ABCTBYeT U3 obblvaeB nmMbo cyulecrtBa obsi3aTenbCcTBa, UCNONMHEHNE OOMKHO ObITh npoun3eeneHo:

no obsizaTenbCcTBy NepeaaTtb 3eMerbHbIi Y4acToK, 34aHne, COOpPYXXeHNe UM Opyroe HeABMKMMOE UMYLLECTBO - B MeCTe
HaxoXOEeHUs TAKOro MMYLLECTBA;

no 06ﬂ3aTeJ'IbCTBy nepegartb TOBAp WM MHOE MMYLLECTBO, npegycmatpuBarolliemMy ero nepeBo3Ky, - B MeCTe caayum
nMyLlecTBa nepBomMy nNepeBoO3HnNKY 1A OOCTaBKM €ro KpeanTopy,

no gpyrum obsizatenscTBam npeanpuHnMmaTena nepeagatb ToBap WM MHOE MMYLLECTBO - B MEeCTe WU3roToBIIEHUA UIU
XpaHeHnAa nmyllectBa, ecliim 3To MeCcTo ObINIO M3BECTHO KpeaunTopy B MOMEHT BOSHMKHOBEHUA 0bs3aTenbCeTBa;

Nno geHeXHOoMY O6F|3aTeJ'IbCTBy 00 ynnate Hanun4yHbIX OeHer - B MeCTe XUTeJbCTBa Kpeantopa B MOMEHT BO3HUMKHOBEHUA
O6$|33TeJ'II:CTBa nnn, ecnn Kpegntopom daBndeTcda rpugnyeckoe nmuo, B Mecte ero HaxoxXgeHuna B MOMEHT BO3HUMKHOBEHUA
ob6s13aTenbCTBa;

no AeHexHoMy obsizatenscTBy 00 ynnarte 6e3HanMyHbIX AEHEXHbIX CPEeACTB - B MecTe HaxoxaeHust 6aHka (ero doununana,
nogpasaenexust), ob6cnyxvBaroLLEro KPeanTopa, eciv UHOE He NPegyCMOTPEHO 3aKOHOM;

no BCeM Apyrmum obsizaTenbCTBaM - B MECTE XUTENbCTBA AOOJDKHUKa uinn, ecnn OOIMKHUKOM ABINAETCA lopunandyeckoe nuuo,
B MeCTe ero HaxoxneHus.
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2. Ecnn nocne BO3HWKHOBEHUSI 00si3aTenbCTBa MECTO €ro UCMONHEHUS U3MEHUNOCh, B YaCTHOCTU WU3MEHMIOCh MECTO
XWUTENbCTBO [OOMMKHMKA UMM Kpeoutopa, CTOPOHa, OT KOTOPOMW 3aBUCENO Takoe Wu3MeHeHue, obsisaHa BO3MECTUTb Apyrow
CTOPOHE AOMOMHUTENbHbIE U3AEPXKKU, a TaKkKe NPUHUMAET Ha cebs AOMNONHUTENBbHLIE PUCKN, CBS3@HHbIE C UBMEHEHNEM MecCTa
ncnonHeHnsa obssartenscTea.

(Ctatbsa B pegakuun, BBegeHHon B aencteue ¢ 1 nioHa 2015 roga ®epepanbHbiM 3akoHoM 0T 8 mapTta 2015 roga N 42-93.
- Cwm. mpeaplayLyo peaakLuio)

KommeHTapum Kk ctatbe 316

CTATbA 317. BANOTA AEHEXXHbLIX OBA3ATENBLCTB

1. deHexHble 06a3aTenbCTBa AOMKHbI ObiTh BbipaXeHbl B pybnsx (ctatea 140).

2. B peHexHoM o06si3aTenbcTBe MOXET ObiTb MPeayCMOTPEHO, YTO OHO MNOANIEXWUT onfate B pybonsx B CymMme,
3KBUBANEHTHOW onpeferneHHo CyMMe B MHOCTPaHHOW BamoTe WM B YCINOBHbIX AEHEXHbIX eauHuuax (3kio, "cneumnanbHbIX
npaeax 3ammcTeoBaHus" 1 Ap.). B aToM cnyyae nognexaiias ynnate B pybnsix cymma onpegensietcsi no ogpuvumansHOMy Kypcy
COOTBETCTBYIOLLEN BasntoTbl MMM YCMOBHBLIX OEHEXHbIX €dMHUL, Ha AeHb nnaTtexa, ecrnv WHOW Kypc WnvM uHas gata ero
onpegeneHns He yCTaHOBMEHbI 3aKOHOM WIN COrMalleHnemM CTOPOH.

3. Nicnonb3oBaHue MHOCTPaAHHOW BanioThl, @ TaKKe MMaTeXHbIX JOKYMEHTOB B MHOCTPAHHOW BamnoTe Npy OCYLLECTBNEHUN
pacuyeToB Ha Tepputopum Poccunckon degepaumu no obsisatenscTBamM JOMYyCKAeTCA B CriyyasiX, B MOPsiAKE U Ha YCMOBUSX,
onpegeneHHbIX 3aKOHOM UK B YCTAHOBMEHHOM UM NOPSAKeE.

KommeHTapum k ctatbe 317

CTATbA 317_1. NPOLEHTbLI NO OEHEXXHOMY OBA3ATENLCTBY

1. B cnyyasx, korga 3akOHOM WU OOTOBOPOM MPEAYCMOTPEHO, YTO Ha CYMMY [EHEeXHOro obsasatenbcTBa 3a nepuog
Nonb30BaHUsA OEHEXHbIMU CpeacTBaMm Noanexar HauucneHno NpoLeHTbl, pa3Mep NPOLEeHTOB onpedensieTca AeNcTBoBaBLUEN
B COOTBETCTBYHOLUME Nepuodbl KrnodeBon cTaBkol baHka Poccum (3akoHHble MPOLEHTHI), €CNU MHOW pa3Mep MPOLEHTOB He
YCTAHOBIEH 3aKOHOM WM [JOTOBOPOM.

(MyHkT B pegakuun, BBegeHHon B AerictBue ¢ 1 aBrycta 2016 roga ®enepansHbiM 3akoHoMm OT 3 uiongd 2016 rona N 315-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

2. Ycnoeue obsizaTenbCTBa, NpedycMaTpuBalollee HayuclieHMe MNPOLEHTOB Ha MPOLEHThI, SIBMSIETCA HUYTOXHBLIM, 3a
WCKITIOYEHMEM YCIOBUIA 00513aTeNbCTB, BO3HUKAKLIMX M3 AOroBOpOoB GaHKOBCKOro BkMada WM M3 [OroBOPOB, CBSI3A@HHbLIX C
OCYLLECTBIEHNEM CTOPOHAMW NPEANPUHMMATENbCKON AeATENbHOCTU.

(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 nioHsA 2015 roga PeaepanbHbiM 3akoHoM oT 8 MmapTa 2015 roaa N 42-93)

KommeHTapum k ctatbe 317 1

CTATbA 318. YBENIMMEHUE CYMM, BbINMNAYUBAEMbIX HA COOEPXXAHUE MPAXXOAHUHA

Ecnu nHoe He npegycMOTPEHO 3akOHOM, CyMMa, BbiMfavvMBaemMasi Nno OeHEeXHOMY 00si3aTenbCTBY HernocpeacTBEHHO Ha
copepXxaHue rpaxgaHuHa, B TOM 4YMCre B BO3MeLleHVe Bpeda, MPUYMHEHHOro XM3HW WNKN 300pOBbI0, MO0 Mo [4OroBopy
NMOXXM3HEHHOro coaep)kaHus, yBernuMyMBaeTCcs MpPOropUMOHaNbHO MOBLILEHWIO YCTAHOBIIEHHOW B COOTBETCTBUMM C 3aKOHOM
BEINYUHBI NMPOXUTOYHOTO MUHUMYMA.

(Ctatbs B pegakunn, BBeaeHHon B gencteume ¢ 1 nioHsa 2015 roga PenepansHbiv 3akoHoM 0T 8 mapTta 2015 roga N 42-93.
- CM. npeablayLwyo penakLmio)

KommeHTapum k ctatbe 318

CTATbA 319. OYEPEQHOCTb MOrALLEHMUA TPEEOBAHU NO AEHEXHOMY OBA3ATENbLCTBY

Cymma npon3BegeHHOro nnartexa, HegoctatodHaAa AOnAa WUCNONMHeHUA [OeHEeXHOro obsizaTtenbCcTBa MOMHOCTLIO, npun

OTCYTCTBMW MHOIO COrMaLleHUs MorallaeT npexae BCero U3AepkU KpeamTopa no nonyvyeHuo UCTIoNHEHWS!, 3aTEM - MPOLIEHTbI,
a B OCTaBLUEWCs YaCTU - OCHOBHYO CyMMY AOrra.
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KommeHTapum k ctatbe 319

CTATbA 319_1. MOrALEHUE TPEBEOBAHUM MO OAHOPOOHbIM OBA3ATENIbCTBAM

1.B cny4ae, ecnum UCNOSMTHEHHOINo AOJMKHMKOM HeOoCTaTOvHO A514 noralleHna BcexX O4HOPOAOHbIX 0b6sa3aTenscTB OOIMXHUKa
nepea KpeantTopom, UCNofHeHHoe 3aCHUTbIBAETCA B CHET O69|3aTeJ'IbCTBa, YKa3aHHOro OJMKHUKOM MpU UCNONMHEHNN Unn oes
npomMearneHnd nocrne NcnonHeHuns.

2. Ecnn nHoe He npegycMoTpeHo 3aKOHOM Ui cornalleHnemM CTOpOoH, B CnyYdasaXx, Korga AOJMKHUK He yKa3all, B CHEeT KaKoro
N3 OAHOPOAHbIX obsizatenbCcTB OCYyLLEeCTBIIEeHO UcnoJiHeHne, n cpegn Taknx obsa3aTenbCcTB MMeTCs Te, No KOTOPbIM KpeauTtop
nmMmeeT obecneyeHne, UCNONHEHNE 3acyYNTbIBAETCS B nonb3y obs3aTenbCTB, Mo KOTOPbIM KpeauTtop He nmeet obecneyeHus.

3. Ecnu nHoe He npegycMOTPeHO 3aKOHOM UMK COrnalleHneM CTOPOH, B Cny4dasx, Koraa AOMMKHUK He yKasarl, B CHET KaKoro
M3 OAHOPOAHbIX 06A3aTeENbCTB OCYLLECTBEHO MWCMOSIHEHWE, NMPEUMYLLECTBO MMEET TO 06s3aTenbCTBO, CPOK MCMOSHEHUs!
KOTOPOro HacTynuin WNM HacTynuT paHblle, nnbo, korga obs3aTenbCTBO He MMEET Cpoka WUCMONHEHMs!, TO 0653aTenbCeTBo,
KOTOpO€e BO3HWKIO paHblue. Ecnun cpokn ncnonHeHust obs13atenbCcTB HACTYNMIM OOHOBPEMEHHO, UCTONHEHHOE 3acYMTbiBaeTCsl
NponopLUMoHarnbHO B NoralleHne Bcex OAHOPOAHbIX TpeboBaHMi.

(Ctatbs gononHuTenbHO BKModeHa ¢ 1 nioHa 2015 roga PenepanbHbiM 3akoHOM oT 8 mapTta 2015 roga N 42-93)

KommeHTapun k ctatbe 319 1

CTATbA 320. UCMNMONHEHUE ANNbTEPHATUBHOIO OBA3ATEJIbCTBA

1. Ecnn JomkHWK No anstepHaTMBHOMY obsizaTenbctBy (cTatba 308 1), Mmerowminn npaBo Bbibopa, He caenan Bbibop B
npegenax yCTaHOBMEHHOMO Arsi 3TOro Cpoka, B TOM 4YMCre NyTeEM MUCNONHeHUst obszaTenscTBa, KpeguTop no ceBoemy BblGopy
BrpaBe noTpeboBaTb OT AOMKHMKA COBEPLUEHUSI COOTBETCTBYHOLLENO AENCTBUSI UMM BO3AEPXKATbCS OT COBEPLUEHNS AEACTBUS.

2. Ecnn npaBo BbIbopa no anbrepHaTMBHOMY obs3aTenscTtBy (ctatbs 308 1) npegoctaBneHO KpeavTopy unm TpeTbemy
nvuy ¥ Takom KpeguTop WM TpeTbe NMUO He caenanv BblIbop B npedenax YCTAaHOBMIEHHOrO ANsl 3TOr0 CpoKa, AOIMKHMK
NCMONHSAEeT 06593aTenbLCTBO N0 CBOEMY BbIOODY.

(Ctatbsa B pegakuun, BBegeHHon B aencteue ¢ 1 noHa 2015 roga ®epepanbHbiv 3akoHoM 0T 8 mapTta 2015 roga N 42-93.
- CM. npeablAyLLy0 peAaKLmio)

KommeHTapum k ctatbe 320

CTATbA 320_1. NICNOJIHEHUE ®AKYJIBTATUBHOIO OBA3ATEJIbCTBA

1. Ecnu pomkHWMK no dakynstaTuBHOMY 00sa3atenbcTBy (cTatbs 308_2) K yCTaHOBMEHHOMY CPOKY He MpucTynun K
OCHOBHOMY WUCMOSHEHWIO, KpeanTop Brpase noTpeboBaTe OCHOBHOIO MCNONMHeHUst obs3aTensCcTBa.

2. K obszaTenbcTBy, npeaycmaTpuBalolLeMy COBEPLUEHWE [OMKHMKOM OOHOMO M3 OBYX WIIM HECKONbKUX AEeNCTBUAM,
NPUMEHSAOTCA NpaBuna 06 MCNOMHEHUN anbTepHaTUBHOMO obasatenscTBa (cTatbd 320), ecrnv OHO HEe MOXET ObITb NPU3HaHO
oakynbTaTUBHBLIM 006513aTENbBCTBOM.

(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 nioHsa 2015 roga PeaepanbHbiM 3akoHoM oT 8 MmapTa 2015 roaa N 42-93)

KommeHTapum k ctatbe 320 1

CTATbA 321. UCMONHEHUE OBA3ATEJIbCTBA, B KOTOPOM YYACTBYIOT HECKOJIbKO KPEOUTOPOB UIN
HECKOJ1IbKO AOMKHUKOB

Ecnun B 06a3aTenbCTBE YYACTBYHOT HECKOMBKO KPEAUTOPOB WM HECKOSbKO AOMKHMKOB, TO KaXabl U3 KPeauTopoB MMeeT
npaBo TpeGoBaTb MCMOMHEHUs, a KaxAabld M3 OOMKHUKOB 00si3aH MCMONMHWUTL 00s13aTenbCTBO B paBHOW [ofe C Apyrumu
MOCTOJSIbKY, MOCKOMbKY M3 3aKOHA, UHbIX NMPAaBOBbIX aKTOB MM YCIOBUI 00513aTeNbCTBa HE BbITEKAET MHOE.

KommeHTapun k ctatbe 321

CTATbA 322. CONMUOAPHbLIE OBA3ATEJNIbCTBA
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1. COJ'II/I,EI,apHaﬂ 005s3aHHOCTb (OTBeTCTBeHHOCTb) nnn conunaapHoe TpeﬁoBaHme BO3HMKaeT, ecnn connaapHoOCTb
00s13aHHOCTM UNK TpeGOBaHI/IFl npegycmMmoTpeHa [OoroBopomMm unn ycCTtaHOBJIEHa 3aKOHOM, B 4aCTHOCTU Npu HeOaenmnMMmocCTu
npegmMmeTa obsizatenbcTBa.

2. O6A3aHHOCTM HECKOMNbKMX OOMMKHUKOB MO 06ﬂ3aTeJ'IbCTBy, CBA3aHHOMY C npe,qanHmmaTeanKoﬁ OeATeNbHOCTbIO, PaBHO
Kak " Tpe6OBaHI/I‘i| HECKOJIbKUX KpeauTOpOB B TakKOM obsi3aTenbCcTBE, SABMAKOTCS connaapHbiMK, ecii 3aKOHOM, WHbIMU
npaBoOBbIMU aKTaMn Unn ycrnosmammn obsa3atenbcTBa He npegycMoTpeHo nHoe.

KommeHTapum k ctatbe 322

CTATbSA 323. MPABA KPEAUTOPA NP CONUAAPHON OBA3AHHOCTU

1. |_|pl4 coan,apHoﬂ 0083aHHOCTM [AOMKHMKOB KpeaunTop Bhpase TpeGOBaTb NCNOJNTHEHNA KaK OT BCeX [OOJMKHUKOB
COBMECTHO, TaK 1 OT N06Oro U3 HUX B OTAENBHOCTH, NPUTOM KaK NOJIHOCTbIO, TaK 1 B HaCcTu gorsra.

2. KpeauTop, He Mony4mBLUMIA MOMHOIO YAOBIETBOPEHUS OT OAHOMO U3 CONnMAapHbLIX AOIMKHUKOB, MMEET npaBo TpeGoBaTb
HeJomnony4YeHHoe OT OCTalbHbIX CONMUAAPHbIX JOMKHUKOB.

Conm,qaprle OOIMKHNKM OCTaloTCHA 0083aHHbIMM 0 TEX nop, noka 005a3aTenbCTBO HE UCMONTHEHO MOSTHOCTLIO.

KommeHTapum k ctatbe 323

CTATbA 324. BO3PAXEHUA NPOTUB TPEEOBAHUW KPEOUTOPA MPU CONMOAPHON OBA3AHHOCTU

B cnyyae conupapHoii 0053aHHOCTU [OOSDKHWK He BrpaBe BbiABWraTb MPOTMB TPeGOoBaHMS KpeauTopa BO3paXkeHus,
OCHOBaHHbIE Ha TaKUX OTHOLLEHMSIX APYIUX AOMKHUKOB C KPEAMTOPOM, B KOTOPbIX AaHHbIA OOMKHUK HE y4acTBYET.

KommeHTapum k ctatbe 324

CTATbSA 325. UCNONHEHUE CONMUAOAPHOW OBA3AHHOCTU OQHUM U3 OOMKHUKOB

1. WcnonHeHne conuaapHoi 06S3aHHOCTU MOMHOCTBIO OAHUM U3 AOMKHUKOB OCBOGOXAAET ocTanbHbIX AOMKHUKOB OT
NCMNOSNHEHWS KpeguTopy.

2. Ecnn nHoe He BbiTEKaeT 13 OTHOLLEHWI Mexay conngapHbiMu OOIMKHUKaMUAL

1) BOMKHMK, UCMONMHMBLUWIA CONMAAPHYI0 00S3aHHOCTb, MMEET NPAaBO PErPeccHOro TpeboBaHWUst K OCTanbHbIM AOIMKHUKaM B
paBHbIX AONAX 33 BbIMETOM [10MNU, NajaloLlein Ha Hero camoro;

2) Heynna4vyeHHoe OAHUM K3 conunaapHbIX OOJDKHUKOB OOJKHUKY, UCMONHUBLLEMY CcOoNnaapHyr 06s3aHHOCTb, NagaeT B
paBHOI7I Aone Ha 3TOoro AoImKHMKa U Ha oCTallbHbIX OOJMKHUKOB.

3. npaBMJ'Ia HacTosLWen cTaTbu NMPUMEHAKTCA COOTBETCTBEHHO NPU NpekpalleHnn conmngapHoro obs3atenbcTBa 3a4eTOM
BCTpE4HOoro TpeGOBaHMH OAHOro "3 OOSMKHUKOB.

KommeHTapum k ctatbe 325

CTATbA 326. CONIMOAPHBIE TPEBOBAHUA

1. MNpw connaapHocTn TpeboraHMs NbO M3 conuaapHbIX KPeauTopoB BripaBe NPeabsBUTb K AOMKHUKY TpeboBaHue B
norniHom obbeme.

[lo npegbaBneHns TpeboBaHUs OOHUM U3 CONMAAPHBLIX KPEAMTOPOB AOIHKHUK BNpaBe UCMOMHATL 0683aTensCcTBO Nobomy
M3 HUX MO CBOEMY YCMOTPEHMIO.

2. [omKHUK He BrpaBe BblABWraTb NPOTMB TPeboBaHMS OOHOMO U3 CONMOapHbIX KpeaUTOPOB BO3paXKeHWsl, OCHOBaHHbIE Ha
TaKUX OTHOLLEHMSIX AOIMKHUKA C APYTMM COnuaapHbIM KPEAUTOPOM, B KOTOPbIX AAHHbIA KPEAMTOP HE y4acTBYeET.
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3. NcnonHeHne obs3aTenscTBa NONMHOCTLIO OAHOMY M3 conmnaapHbIX KpegntTopoB ocso6o>+<p,aeT AOJDKHUKA OT UCMNOJTHEeHUA
OCTallbHbIM Kpeauntopam.

4. ConupapHbIi KpeguTop, NOMyYMBLUMA WUCMNOMHEHME OT AOMKHMKa, 00s3aH BO3MECTUTb NpuyMTatolleecs Apyrnm
KpeauTopam B paBHbIX JONSAX, €CIIM UHOE HE BbITEKAET M3 OTHOLUEHUI MEXAY HUMMN.

KommeHTapum k ctatbe 326

CTATbA 327. UCMNMOJNMTHEHUE OBA3ATENIbCTBA BHECEHUEM [ONTA B AEMO3UT

1. JomkHuK BrnpaBe BHECTU npuyntTaromeca ¢ Hero AeHbrn unn LUeHHble 6ymarm B Oeno3nT HOoTapuyca, a B Crny4asx,
YCTaHOBJTIE€HHbIX 3aKOHOM, B AENO3UT cyaa - ecinn 00a3aTenbCTBO HE MOXKET ObITh MCMOMHEHO AOMKHUKOM BCReaCcTBUE:

1) OTCYTCTBUA KpeguTopa unn nuua, ynosiHoMO4YeHHOro UM nNpuHATbL UCNonHeHue, B MecTe, rae 06a3aTenbCTBO A0MKHO
ObITb MCMOSHEHO;

2) HefleecrnocoGHOCTM KpeanTopa U OTCYTCTBUS Y HEro NpeacTaBUTENS;

3) 04eBMOHOMO OTCYTCTBUS ONPEeAeneHHOCTH MO NOBOAY TOro, KTO SIBMSIETCS KpeaAUTOpOM Mo 06A3aTenbCTBY, B YaCTHOCTY B
CBSI31 CO CMOPOM MO 3TOMY MOBOAY MeXAy KpeauTopoM U ApYrMMU NULaMu;

4) yKNOHEeHWs1 KpeguTopa OT NPUHATUS UCNONHEHWUST UMM UHOWM NPOCPOYKN C M0 CTOPOHDI.

1_1. NyHkT gononHuTensHO BkNtoyeH ¢ 1 uoHa 2015 roga PenepansbHblM 3akoHoMm oT 8 mapTta 2015 ropa N 42-93;
yTpatun cuny ¢ 1 noHa 2018 roga - PeaepanbHbii 3akoH 0T 23 mad 2018 rona N 120-93. - CM. OpeablayLLyo peaakLmio.

2. BHeceHMe [EHEeXHOW CyMMbl MMM UEeHHbIX Oymar B [Oeno3nT HoTapuyca WM Cyda CYATAETCS WCMOSIHEHMEM
obs3aTrenbCcTBa.

HOTapmyc unu cyn, B 4eno3nT KOTOpPOro BHeCeHbl AeHbI NN LUEeHHbIe 6ymar|/|, n3peLlaet 06 aTom KpeauTopa.

3. Bo Bcsikoe Bpemsi 40 NofyvYeHust KpeguTopom AeHer Unn LeHHbIX Gymar u3 genosuta Hotapuyca nvbo cyaa AOMKHUK
BrpaBe noTpeboBaTb BO3BpaTa eMy TaKuMX AEHEr UMK LieHHbIX Bymar, a Takke goxoda no HUM. B crnyyae BosBpaTa QOMKHUKY
WCMOMHEHHOrO NO 00s3aTeNbCTBY AOMKHUK HE CHMTAETCS UCTIONMHUBLUMM 00S13aTeNbCTRO.

(MyHKT gononHuTenbHo BKMAoYeH ¢ 1 noHa 2015 roga ®enepansHbiv 3akoHoM oT 8 mapTta 2015 rona N 42-93)

4. B cny4ae nepegadn HoTapuycy Ha OEMOHNPOBaHWE OBWMKUMbIX Bellel (BKMYas HanuyHble OeHbrM, AOKYMEHTapHble
LeHHble OymarM u OOKyMeHTbl), 6e3HannMuHbIX AEHEXHbIX CPEeACTB MNU 6e3a0KyMeHTapHbIX LEHHbIX Oymar Ha OCHOBaHWK
COBMECTHOIO 3asiBNeHust Kpeautopa M OO/KHMKA K TakMM OTHOLUEHMSIM noaniexaT MNpUMMEHEHUI0 MpaBuiia O [A0roBope
YCINOBHOIO AEMOHNPOBaHUSA (3CKPOY), MOCKOMbKY MHOE He MpedyCMOTPEHO 3aKOHOAATENbCTBOM O HOTapuaTe U HoTapuanbHOW
neaTensHOCTH.

(MyHKT gononHuTenbHO BKNoYeH ¢ 1 utoHa 2018 roga PenepanbHbiM 3akoHoM OT 23 Mad 2018 rona N 120-93)

KommeHTapum k ctatbe 327

CTATbA 327_1. OBYCNOBJIEHHOE UCNONHEHUE OBA3ATEJIbCTBA

WcnonHeHne obsis3aHHOCTEN, a paBHO W OCYLLECTBMEHWE, WU3MEHEHMEe U TNpeKkpalleHne OonpedeneHHbiX npae Mo
OOroBOPHOMY 00sa3aTenbCcTBy, MOXET ObiTb OOYCNOBMEHO COBEPLUEHMEM WM HECOBEPLUEHMEM OOHOW U3 CTOPOH
0653aTenbCTBa ONpeaeneHHbiX AeNCTBUI MO0 HACTYMNEHUEM MHbIX OBCTOSTENLCTB, NPEAYCMOTPEHHbLIX OOFOBOPOM, B TOM
Yuncrne NonHOCTbI0 3aBUCALLMX OT BONW OOHOW U3 CTOPOH.

(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 nioHa 2015 roga PeaepanbHbiM 3akoHoM oT 8 mapTa 2015 roaa N 42-93)

KommeHTapun Kk ctatbe 327 1

CTATbA 328. BCTPEYHOE UCNOJNIHEHUE OBA3ATEJIbCTBA
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1. BcTpeyHbIM Npu3HaeTcsl NcnonHeHne obsi3aTenbCcTBa O4HOW U3 CTOPOH, KOTOPOE OOYCMOBMEHO MCMOMHEHWEM OPYron
CTOPOHOW CBOMX 06s3aTENbLCTB.

2.B cny4yae HenpepnocrtaBneHusa obs13aHHOM CTOpOHOI;I npegycMoTpeHHOro 4oroBopomM UCNONHEHUA obsasatenbcrtea nubo
npn Hanun4mm obCcTOATENLCTB, O4EBUAHO cBungeTenbCTeyrollinX O TOM, 4YTO TaKoe WUCrnoJyiHeHne He 6yneT npon3eegeHo B
yCTaHOBﬂeHHbIVI CPOK, CTOpOHa, Ha KOTOpOﬁ JIEXUT BCTpPEYHOE ucnosriHeHue, Bnpase NpuUOCTaHOBUTb WUCMOJNTHEHME CBOEro
obsa3arenbCcTBa UNKM 0TKa3aTbCA OT UCMONTHEHNS 3TOro 0bs3aTenbLCTBA U I'IOTpe6OBaTb BO3MeLlleHunA y6bITKOB.

Ecnu npegycMoTpeHHOe AOroBOpOM MCMOMHeHWe obs3aTenbcrtea Npou3BedeHo He B MOfHOM of6beme, CTOpoHa, Ha
KOTOPON NEXWUT BCTPEYHOE WCMOSIHEHWE, BrpaBe MPUOCTAHOBUTb WUCMOMHEHWE CBOero obsisaTenbCcTBa WM OTKasaTbCs OT
MCMOSIHEHNS B YaCTU, COOTBETCTBYIOLLEN HENPEAOCTaBIEHHOMY UCTONTHEHMIO.

3. Hu ogHa u3 cTopoH 0Gsi3aTenbCcTBa, MO YCIOBUSIM KOTOPOrO MPEAyCMOTPEHO BCTPEYHOE MUCMONHEHWe, He BrpaBe
TpeboBaTb Mo CyAy UCMOMHEHWs, He MPeoCTaBMB NMPUUYUTAIOLLENOCS C Hee Mo 06A3aTeNbCTBY APYroi CTOPOHE.

4. MNMpaBuna, NpegycMOTPeHHbIEe NyHKTamMn 2 U 3 HacTosuwler cTaTbi, NPUMEHSIOTCH, €Cnn 3aKOHOM UMW JOroBOPOM He
npeaycMOTPEHO MHOe.

(CtaTbs B pegakuun, BBegeHHow B aenctaue ¢ 1 nioHs 2015 roga PenepanbHbiv 3akoHoM oT 8 mapTta 2015 rona N 42-93.
- CM. npeAblAyLLYyI0 PeAaKLMIo)

KommeHTapum k ctatbe 328

IMABA 23. OBECINEYEHUE UCIMNONHEHUA OBA3ATENILCTB
§ 1. OBLLUME NMONOXEHUA
CTATbS 329. CNOCOBbI OBECNEYEHNA UCNONHEHUA OBA3ATENILCTB

1. WcnonHeHue o00na3atenbCctB MoOXeT obecnedunmBaTbCsi HEYCTOMKOW, 3arorom, yaepkaHMeM Bewm OOSMKHMKA,
nopyyYnTensCTBOM, HE3aBMCMMOW rapaHTWen, 3agatkoMm, obecneuuTenbHbiM — MNaTexoM W gpyruMmy  cnocobamu,
npeaycMOTPEHHbIMW 3aKOHOM U JOrOBOPOM.

2. HepenctButenbHoCTb cornaiwieHMss o6 obecnedeHun UCNOoNHEHUs 0b0SA3aTenbCTBa HE BREYET HEOEeWCTBUTENBHOCTU
cornalleHunsi, U3 KOTOPOro BO3HMKITO OCHOBHOE 005S3aTenbCTBO.

3. MNpun HeOencTBUTENBLHOCTY COrMAaLLEHNS, U3 KOTOPOro BO3HUKIIO OCHOBHOE 0653aTenbCTBO, 06eCneYeHHbIMU CYMTalOTCS
CBSi3aHHblE C NMOCNEACTBUAMW Takon HeAeNCTBUTENBbHOCTN 0683aHHOCTM MO BO3BPATy UMYLLECTBA, NOMYyYEHHOro N0 OCHOBHOMY
06sa3aTensLCTBY.

4. MNMpekpalleHne 0OCHOBHOro 00si3aTeNnbCTBa BreYeT npekpalleHme obecnedmBaroero ero 06s3aTenscTea, ecnm MHoe He
npenycMOTPEHO 3aKOHOM UIN OrOBOPOM.

(Ctatbsa B pegakunn, BBegeHHon B gencteme ¢ 1 uioHsa 2015 roga ®enepansHbiv 3akoHoM 0T 8 mapTta 2015 roga N 42-93.
- CM. npeablayLwyto penakLmio)

KommeHTapum k ctatbe 329

§ 2. HEYCTOUKA
CTATbSA 330. NOHATUE HEYCTOMKMN

1. Heyctonkon (wTtpadom, neHen) npusHaeTcs onpeneneHHas 3akOHOM MM [OroBOPOM AeHexHask Cymma, KOTOpyHo
AOIDKHMK 00s3aH ynnaTuTb KpeauTopy B Criydae HEWCMNONHEHWs WNW HeHaanexallero WCNorHeHust obssartensctea, B
YaCTHOCTU B Criydae MpocpoykuM ucnonHeHus. Mo TpebosaHuio o6 ynnate HeycTOMKM KpeauTop He obs3aH [okasbiBaTb
NPUYMHEHNE eMy YObITKOB.

2. KpeguTop He Bnpaee Tpe6oBaTb ynnaTbl HEYCTOWKW, €CNN AOMKHUK HE HECET OTBETCTBEHHOCTU 3a HEVCMOSIHEHUE UMK
HeHapgnexallee UCMOoNHeHe 0bsi3aTenbCTBa.
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KommeHTapum k ctatbe 330

CTATbA 331. POPMA COITALLEHUA O HEYCTOUKE

CornalleHne O HeycTolike [OOMKHO ObiTb COBEpLIeHO B MUCbMEHHOW (opMe He3aBMCMMO OT (DOPMbl OCHOBHOIO
obs3aTenbCTBa.

Heco6mo,u,eH|/|e NUCbMEHHOMN (*)OprI BreYeT HeAenCcTBUTENBHOCTb COrMnalleHns o HeyCTOIZKe.

KommeHTapum k ctatbe 331

CTATbA 332. 3AKOHHASI HEYCTOMKA

1. KpeguTop BnpaBe TpeboBaTh ynnatbl HEYCTOWKN, ONpeaeneHHON 3aKOHOM (3aKOHHOW HeYCTOWKM), He3aBUCUMO OT TOrO,
npegycMoTpeHa N 06A3aHHOCTL ee ynnatbl cornalleHneM CTOPOH.

2. Paamep 3aKOHHOM HeyCTOVIKVI MOXeET ObITb yBEeNn4yeH cornaweHnem CTopoH, eCl 3aKOH 3TOro He 3anpeLllaert.

KommeHTapum Kk ctatbe 332

CTATbA 333. YMEHbLUEHUE HEYCTOMKMN

1. Ecnu nognexawas ynnare HeyCTOVIKa ABHO Hecopa3MepHa nocneacTtemamMm HapylleHua obsasarenscTBa, cyn Bnpase
YMEHbLWNUTb HeyCTOﬂKy. Ecnu o6sa3aTenscTBO HapyLweHOo NMLUOoM, ocyulleCcTBnAWLMM nNpeanpuHUMaTenbCKyo eATeNbHOCTb, Cy
BMnpaBe YMEHbLINTb HeyCTOVIKy npun ycnosun 3asaesneHnda OIMKHUKa O TakKOM YMEHbLLUEeHUN.

2. YMeHblUEHMEe HEeYyCTOMKW, OnpedeneHHoNn [OOroBOPOM M MOAfexawen ynnate JnuuoM, OCYLLECTBASHOWNM
nNpeanpMHUMAaTENbCKY OEeATENbHOCTb, AOMYCKAETCA B MCKMOYUTENbHBLIX Chnydasix, ecnn byaeT gokasaHo, YTO B3biCKaHue
HEeYCTOWKM B NPpeayCMOTPEHHOM AOrOBOPOM pa3mMepe MOXET NPUBECTM K NOMYYEHUIO KPEAUTOPOM HEOOOCHOBAHHOWM BbIroAbI.

3. lMpaBuna HacTosiLen cTaTbu He 3aTparnBalT NPaBO AOIMKHMKA Ha YMEHbLUeHUEe pa3mepa ero OTBETCTBEHHOCTM Ha
ocHoBaHuM cTatbu 404 HacTosulero Koaekca v npaBo KpeauTopa Ha Bo3MelleHue YObITKOB B CriyyasiX, NpegyCMOTPEHHbIX
cratben 394 HacTosulero Koaekca.

(CtaTbs B pegakuun, BBegeHHow B gencteue ¢ 1 nioHs 2015 roga PenepanbHbiM 3akoHoM oT 8 mapTta 2015 rona N 42-93.
- CM. OpenpiAyLLyio peaakLmio)

KommeHTapum k ctatbe 333

§ 3. 3ANnor

(Maparpad B pegakuuun, BeegeHHoun B gencteue ¢ 1 niona 2014 roga ®enepansHbiv 3akoHoM oT 21 aekabpa 2013 rona N 367-
®3. - CM™. DpeaplayLyo peaakLuio)
1. OBLLUUE NOJTOXXEHUA O 3ANOIE

CTATbA 334. MOHATUE 3ANOTA

1. B cuny 3anora kpeguTtop no obecrnevyeHHOMY 3anoroM 00s3aTenbCTBY (3anmorogepartenb) MMeeT npaBo B crydyae
HEWCMNONMHEHNS UNN HEHaANEeXaLlero NCNOMHEHNs AOIMKHMKOM 3Toro obs3aTenscTBa Nnony4mTb YOOBETBOPEHME M3 CTOMMOCTU
3anoXxeHHOro nMyLecTsa (MpeaMeTa 3arnora) NPeMMyLLEeCTBEHHO nepes APYIMMN KpeauTopamMmn nuua, KOTopoMy NpuHagnexuTt
3anoxeHHOe UMYLLEECTBO (3anorogarens).

B cny4dadax n B nopsagke, Kotopbie npeyCMOTpEeHbl 3aKOHOM, TpeGOBaHI/Ie 3anorogepXxarenda Moxet ObITb yooBneTBOPEHO
nyTemM nepenadu npegmMmeta 3arnora 3anorogepxarento (OCTaBJ'IeHI/Iﬂ y 3anorop,ep>+<aTenﬂ).

2. 3anoro,qep>|<aTenb npenmMmyLlecTBeHHO nepen ApyrumMmn Kpeguntopamu 3anorogartena snpase nosfyynTtb yooBneTBOpEeHne
obecneyvyeHHoro 3anorom Tpe6OBaHMﬂ TaKKe 3a CHeT:
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CTpPaxoBOro BO3MELUEHNA 3a yTpaTy Ui noBpexaneHune 3arioxkeHHoro nMyuiecrtea HesaBMCMMO OT TOro, B YbH MOJib3y OHO
3aCTpaxoBaHO, €CIM TONbKO yTpaTa UM noBpexaeHne npon3oLunm He no npnydnHam, 3a KOTopble 3anorofgepxartefib oTBe4aeT,;

npuynTaroleroca 3anorogarento Bo3MelleHnd, npeaocrtaBindaemMoro B3aMmeH 3asfioxXeHHOro nmyulecrtsa, B 4aCTHOCTU eCnun
npaso cobCTBEHHOCTU 3anorogatens Ha MMYLLECTBO, ABndlowleecda npegmMmeTomMm 3arnora, npekpawaetcd no OCHOBaHUAM U B
nopsaake, KoTopble yCTaHOBIEHbl 3aKOHOM, BCIlieaCTBME U3BbATUA (an(yrla) OnNA rocyaapCTBeHHbIX NN MyHULMNANbHbIX HYXA,
pekBmn3nunun nnm HaunoHanndaunmn, a Takke B UHbIX criydaax, npeayCMOTPEHHbIX 3aKOHOM;

npuynTarolmxca 3anorogartento Unn 3anorogepXxarernto oxoaos OT UCNOJS1b30BaHUA 3all10XKEHHOIo nmyllectesa TpeTbUMU
nnuamu;

MMYyLLEeCTBa, Mpu4MTaloWerocs 3anorogaTenio Mnpu WCMOSNIHEHUM TPeTbMM INWUOM obsisatenscTBa, npaeBo TpeboBaTb
WCMOHEHNS KOTOPOTO SABMSIETCA NpeaMEeToM 3arora.

B cnyyasix, ykasaHHbiX B a63auax BTOPOM - MSTOM HACTOSILLEro MyHKTa, 3anorodepartenb BnpaBe TpeboBaTb
npuyMTaloWmnecs emy AEHEXHYI CYMMY WIM MHOE WMYLLIECTBO HEMOCPEACTBEHHO OT 06s3aHHOro nuua, ecrim UHoe He
npesycMoTPeHO 3aKOHOM Wi JOrOBOPOM.

3. Ecnun nHoe He npegycMmoTpeHo 3aKOHOM unun orosopom, npu HegoCctatovyHOCTU CyMMbl, Bblpy‘-leHHOVI B pesynbrare
o6pau.|,eH|/|s=| B3bICKaHNA Ha 3all0KeHHOoe MMYLLEeCTBO, AJ14 norawueHuna TpeGOBaHI/IFI 3anorogepxartesnb BnpaBe yaoBNeTBOPUTb
cBoe Tpe6OBaHV|e B HEMoralwleHHOM YacTun 3a CYET MHOro nvyuliecTtBa OOJDKHUKA, HE NoJb3yACh nNpenmyLlecTtsOM, OCHOBaAHHbIM
Ha 3anore.

Ecnn CyMMa, Bblpy4vyeHHaa B pe3ylnbraTte o6pa|.|.|,eva B3bICKAHNA Ha 3alnoXeHHOe UMYLIeCTBO, MNpeBbillaeT pas3Mep
obecneyeHHoOro 3anorom Tpe6OBaHI/IF| 3anorogepxartend, pa3Huuia BOo3BpallaeTcd 3anorogarternto. CornaweHnne o6 oTkase
3anorogarena ot npasa Ha nony4yeHune yKa3aHHOl7I pa3HnLbl HU4TOXHO.

4. K otgenbHbiM Bugam 3anora (ctatbu 357-358_17) npumeHsitoTca oOLiMe MOnoXeHMs O 3anore, ecnu WHoe He
npenycMoTpeHo npaBunamu Hactosilero Kogekca o6 aTvux Bugax 3anora.

K 3anory HeABWXUMOro MMYLLIECTBA (MMNOTEKE) NMPUMEHSIOTCA npaBuna HacToswero Kogekca o BelHbIX npaBax, a B 4acTy,
He yperynmpoBaHHO yKasaHHbIMU NpaBuiiaMun 1 3aKOHOM 06 MnoTeke, obLLMe NoNoXeHUs o 3anore.

5. Ecnn nHOe He BbITEKAeT M3 CyLlecTBa OTHOLUEHWA 3anora, KpeauTtop WM MHOE YNPaBOMOYEHHOE NULO, B YbMX
MHTepecax Obln HamnoXeH 3anpeT Ha pacrnopsbkeHne MMyllecTBoM (ctatbha 174_1), obnagaetr npaBamu U 06s3aHHOCTSAMU
3anorogepxaTerns B OTHOLUEHUU 3TOr0 MMYLLLECTBA C MOMEHTA BCTYMIEHNSI B CUNY peLUeHns CyAa, KOTOpbIM TpebOBaHUS TaKkmx
Kpeoutopa U MHOro ynpaBoOMOYEHHOro nvua 6binm yaoBneTsopeHsbl. O4uepeaHOCTb YAOBNETBOPEHMS YKa3aHHbIX TpeboBaHM
onpegensieTca B COOTBETCTBUM C NONOXeHuaMn ctatb 342 1 Hactodulero Koaekca no gate, Ha KOTOPYK COOTBETCTBYHOLLMI
3anpeT CYNTAeTCs BO3HUKLINM.

KommeHTapum k ctatbe 334

CTATbA 334_1. OCHOBAHUA BO3HUKHOBEHUA 3AJIOTA

1. 3anor Mexay 3anorogarenem u sanorogepxarenemMm BO3HMKaeT Ha OCHOBaHuMM Oorosopa. B cny4dadx, yCTaHOBJIE€HHbIX
3aKOHOM, 3anor BO3HUKaET Npn HAacTynjeHMn yKka3aHHbIX B 3aKOHe obcToATENLCTB (3anor Ha OCHOBaHWUN 3aKOHa).

2. I'Ipaana HacToswero Kogekca o 3anore Ha OCHOBaHUK [Oorosopa cooTBeTCTBEHHO NPUMEHAITCA K 3arory, BO3HUKLIEMY
Ha OCHOBaHWWM 3akOHa, eClin 3aKOHOM He YCTaHOBJIEHO UHOE.

3. B cnyyae BO3HWKHOBEHWS 3arora Ha OCHOBaHUM 3aKOHa 3arnorofartenb W 3anorodeparternb BrpaBe 3ak/ouuTb
cornalleHve, perynupytollee mx oTHoweHusl. K Takomy cornalieHuto npumeHsitoTcs npaeuna Hactoswero Kogekca o dopme

[Ooroeopa 3anora.

KommeHTapun k ctatbe 334 1

CTATbA 335. 3AJNIOFOOATENb
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1. 3anorogarenem moxeTt ObITb Kak cam OOJDKHUK, TaK U TpeTbe NnLO.

B cnyuyae, korga 3anorogatenem SBMASETCA TPETbE NULO, K OTHOLIEHWSM Mexay 3anorogatenem, LOMKHUKOM U
3anorogepXxarenem npuMeHsoTcs npasuna craten 364-367 Hactosauwlero Koaekca, ecrnvm 3akOHOM UMW CornalleHnemM mexay
COOTBETCTBYOLUMU NLI@MK HE NPEAYCMOTPEHO UHOE.

2. I'IpaBo nepegadyn Bewn B 3anor npuHagnexumTt COﬁCTBeHHMKy Bewu. Jluyo, umerowlee nHoe BeLLHOe npaBo, MOXeT
nepegasaTtb BeLllb B 3as0r B Criy4asax, npeayCMOTPEHHbIX HaCTOALLNM Kogekcom.

Ecnu Belwb nepeaaHa B 3anor 3anorofgepxartento NMLOoM, KOTOpoe He SIBMNANOChL ee COBCTBEHHMKOM UMM MHBIM 06pa3oM He
ObINo Hagnexalle ynpaBOMOYEHO pacropsikaTbCs UMYLLECTBOM, O YEeM 3arnorogepxarternb He 3Han U He AOMmKeH Obin 3HaTb
(oobpocoBecTHLIN  3anorogep)katenb), COOCTBEHHMK 3ariOXEHHOro MMyLlecTBa WMEET npaBa W HeceT 0083aHHOCTU
3arnorogartens, NpegycMoTPeHHble HacTosWmMM Kogekcom, ApyrMMu 3aKoHaMu 1 JOroBOPOM 3ariora.

MpaBuna, npegycMoTpeHHble ab3alemM BTOPbIM HACTOSILLEro NMyHKTa, HE MPUMEHSIIOTCS, ECNU BeLlb, NepeaaHHas B 3anor,
Obina yTepsiHa 4O 3TOro COOCTBEHHUKOM MMM NULIOM, KOTOPOMY Bellb bObina nepegaHa cOGCTBEHHWKOM BO BnafeHue, nnbo
Oblna noxuiieHa y Toro unu Apyroro, Nnoo BeiObINa U3 UX BNaAeHUs MHbIM MyTEM MOMUMO X BOMW.

3. Ecnu npegMeTom 3ariora dBndeTca MMYLLEeCTBO, Ha OT4HyXXOEeHMe KOTOPOoro Tpe6yeTCF| cornacune wunn paspelueHune
Opyroro nuua nnéo YNOJNTHOMOYEHHOIo OpraHa, Takoe e cornacue Uim Takoe Xe pa3peLueHune Heobxoammo ans nepegadu
9TOro nmvyllecTtsa B 3arior, 3a UCKIKYeHneM cry4yaeB, Korga 3arnor BO3HMKaeT B CUIly 3aKOHa.

4. B cnyyae, ecnu UMyLLECTBO 3anoroaarens, ABnsioLeecs NpeaMeToM 3anora, nepeLusio B Nopsiake npaBonpeemMcTea k
HECKOMbKUM NnnLaM, Kaxkabli M3 NpaBonpeeMHUKOB (MprobpeTaTenei NMyLLECTBA) HECET BbITEKatOLLMe U3 3anora NnocneacTens
HeucnonHeHnsi obecnevyeHHOro 3anorom o6si3aTenbCTBa COpPa3MepHO nepelleflleil K HeMy 4acTu yKasaHHOTO UMYLLECTBa.
Ecnu npeamet 3anora HegenuM WM MO WHbIM OCHOBaHWSIM OCTaeTcsl B 0OLWeld COBGCTBEHHOCTM MNPaBOMPEEMHUKOB, OHM
CTaHOBATCA CONMAapHbLIMK co3anorogaTensiMu.

KommeHTapum k ctatbe 335

CTATbA 335_1. CO3AJIONOAEPXATEINA

1.B cny4yadax, npeayCMOoTpeHHbIX 3aKOHOM UK OOroBopoMm, npegmeT 3aniora MOXeT HaxoAUTbCA B 3alore y HEeCKOJTbKUX
nuuy, MMEeLWMX Ha Hero paBHble MO CTapLMHCTBY nNpaBa 3arorogepxarenen (cosanoronepmaTenM), B obecneyeHne
NUCNOJTHEHNA pa3HbIX 00sa3aTenbCeTB, No KOTOPbIM co3arnorogepxartesim ABNATCA CaMOCTOATENTIbHbIMU KpeanTopaMu.

Ecnu nHoe He yCTaHOBNEHO 3aKOHOM MIU COrnalleHneM Mexay co3anorofepXxarensiMu, Kaxabli U3 HUX CaMOCTOSITENbHO
ocyllecTBnseT npaesa M obasaHHOCTM 3anorogepxartens. Mpu obpalleHnn B3bICKaHUSA Ha NpegMeT 3anora, HaxoAasiLWics B
3arnore y cosanorogepxarenemn, NpUMeHSA0TCS NpaBunia NyHKToB 2 1 6 ctatbn 342 1 HacTodulero Koaekca.

[leHexHble CyMMbl, BblpyYeHHble OT peanu3auun npegmeTa 3arora, pacnpegensitoTcs Mexgy cosanorofepikatensmu
NponopLMOHanbHO pasMepaM ux TpeboBaHMin, 0GecrneYeHHbIX 3aroroM, eCiim MHOE He NPeayCMOTPEHO COorfalleHnemM Mexay
HVMMW UMK He BbITEKAEeT U3 CyLLeCTBa OTHOLUEHUIN MeXxay co3anorogepxaTensmMmu.

2. Ecnn uHoe He NpedyCMOTPEHO 3aKOHOM MIM AOrOBOPOM, CONMMAAPHbIE UMW OOMNEBbIE KpeauTopbl MO 00A3aTenbCTBY,
UCTOIMHEHNe KOTOpPOro obecrneyeHo 3aroroM, sIBMsiOTCS COnuAapHbIMU  co3arnorogepxarensmu no Takomy 3anory. [lpu
obpallleHnn B3bICKaHWA Ha MpegMeT 3anora, HaxOAsAWMCS B 3anore y COMMAApHbIX co3anorogepatenen, nNpuMeEHSITCS
npaeuna nyHkTa 6 cratbu 342_1 Hactosulero Koaekca.

[leHexHble CyMMbl, BbIpyYeHHblEe OT peanu3aumu npegmeTa 3arora, pacrnpemensitioTcs Mexay cosarorogepxkarensvu,
ABNSIOLLMMUCS CONMAAPHBIMU KPEQUTOpaMm Nno OCHOBHOMY 06s3aTenbCTBY, B MOPSiAKE, YCTaHOBNEHHOM MYHKTOM 4 cratbu 326
HacTosuwero Konekca. [deHexHble CyMMbl, BblpydeHHble OT peanusauuu npegmeTa 3arora, pacrnpepensTcs Mexay
cosanorogepxaTenamu, SBNALLMMUCA JONEBLIMA KpeaMTopamm No OCHOBHOMY 0053aTenbCTaY, MPONopLMOHarbHO pa3Mepam
nx TpeboBaHmii, obecrneyeHHbIX 3aK10roM, eCr MHOE He NPEAYCMOTPEHO AOFOBOPOM MEXOY HUMM.

KommeHTapun k ctatbe 335 1

CTATbA 336. MPEOMET 3AJIOrA
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1. MpegmeTom 3anora MoXeT OblTb BCSKOE MMYLLECTBO, B TOM YMCle BELLM U MMYLLECTBEHHbIE MpaBa, 3a UCKIIOYEHNEM
MMyLLEECTBA, Ha KOTOpPOe He [fonyckaetcsi obpalleHune B3bickaHusi, TpeGoBaHWI, HepaspblBHO CBA3aHHbIX C FIMYHOCTbIO
KpeauTopa, B YacTHOCTU TpeboBaHuii 06 anMMeHTax, O BO3MELLEHUW Bpeda, NPUYMHEHHOTO KU3HU UMW 340POBbLI0, U MHbIX
npas, YCTynKa KOTOPbIX APYroMy NnLy 3anpeLleHa 3aKoHOM.

3anor otaenbHbIX BUOOB nMyuiecrtBea MoOXeT ObITb orpaHun4eH nnun 3anpelieH 3aKkoOHOM.

2. [oroBopom 3anora MnuM B OTHOLUIEHWM 3ariora, BO3HMKAIOWEro Ha OCHOBaHMM 3aKOHa, 3aKOHOM MOXET ObiTb
npeaycMOTPEH 3anor UMyLLIECTBa, KOTOPOe 3anorogartenb NpuoGpeTeT B GyayLuem.

3. Ha nony4yeHHble B pesynbrate MCMOfb30BaHWA 3arioKEeHHOro MMYLLECTBA NNOAbl, MPOAYKUMIO WM [OXOAbl 3amor
pacrnpocTpaHsieTcs B Cryyasx, NpeayCMOTPEeHHbIX 3aKOHOM WIu [JOFOBOPOM.

4. lMpun 3akn4YeHnn JoroBopa 3anora 3anorogarternb obsisaH npedynpeanTb B MMCbMEHHOW dhopme 3anorogeparens o
BCEX M3BECTHbIX EMY K MOMEHTY 3aKIouYeHMs JOroBopa npaBax TPETbMX MWL HA nNpegMeT 3arnora (BeLlHbIX npaBax, npasax,
BO3HMKAKLLMX W3 [OrOBOPOB apeHAbl, ccyabl M T.N.). B cnyyae HeucnonHeHus 3anorogareneMm 3TOM 00s13aHHOCTU
3anorogepXaternb Bnpaee noTpeboBaTb OOCPOYHOrO MCMOMHEHMS obecneyeHHoro 3anoroM 00sA3aTenbCcTBa UM U3MEHEHUS
YCrnoBUin JOroBopa 3arnora, ecnm MHoe He NpeayCcMOTPEHO 3aKOHOM WU [JOrTOBOPOM.

KommeHTapum k ctatbe 336

CTATbA 337. OBECINEYUBAEMOE 3AJIOOM TPEBOBAHUE

Ecnn nHoe He npegycMmoTpeHo 3akOHOM Ui OoroBopom, 3anor obecneymBaet TpeGOBaHVIe B TOM 0ObeMe, Kako OHO
nMeeT K MOMEHTY yaoBneTBOpEeHUA, B HaCTHOCTU NPOUEHTDI, HeyCTOIZKy, BO3MeLlleHne y6bITKOB, NMPUYNHEHHbIX I'IpOCpOHKOIZ
WUCMNOSMHEHNA, a Takke BO3MelleHne HeobxoauMbix pacxogoB 3anorogepxartenda Ha coaepXaHue npegmMmeta 3anora u
CBA3aHHbLIX C o6pau.|,eH|/|eM B3bICKaHUA HaA nNpegMeT 3arnora n ero peanmsaumeﬁl pacxonos.

KommeHTapum Kk ctatbe 337

CTATb# 338. BINTAOEHUE NMPEAMETOM 3AJIOlA

1. 3anoxeHHoe MMYLLIECTBO OCTaETCA Yy 3anorogarend, ecili MHoe He npeayCcMOoTpeHO HacCToALuUM Kogekcom, apyrum
3aKOHOM M OOroBopoMm.

2. MNpegmeT 3anora MoXeT ObiTb OCTaBMNEH Y 3anorogaTens nojg 3aMkoM 1 NevaTblo 3anorogepxarens.

Mpeamert 3anora MoxeT OblTb OCTaBMEH Yy 3arnorogatenst C HanoXeHWeM 3HaKoB, CBMAETENbCTBYIOLMX O 3arore (TBepablii
3anor).

3. MpegMeT 3anora, nepegaHHbIn 3anorogatenem Ha BpeMsi BO BiafeHve Unm B Nonb3oBaHue TPeTbeMy Ly, cHMTaeTcs
OCTaBMeHHbIM Yy 3ariorogarensi.

KommeHTapum k ctatbe 338

CTATbS 339. YCNOBUA N POPMA JOTOBOPA 3AIOIA

1. B poroBope 3arnora [omkHbl ObiTb yKasaHbl NpegMeT 3anora, CyLecTBO, pa3Mep U CPOK UCMONHeHUs1 0b6s3aTenbCTBa,
obecneyrBaemMoro 3anorom. YCNoBUsi, OTHOCSILLMECS K OCHOBHOMY 00S13aTenbCTBY, CUMTAIOTCSI COMMacoBaHHbIMU, €Cnn B
[JOroBOpe 3ariora MMeeTCsi OTCbifka K [OOroBOpYy, M3 KOTOPOrOo BO3HMKMIO WM BO3HUKHET B Oyayliem obecnevnmBaemoe
0bs3aTenbCTBO.

CTOpOHBI MOryT npeaycMoTpeTtb B OO0roBope 3ajiora ycnoBue O nopagke peanunsadun 3arioXXeHHOro mMmylectBa,
B3blICKaHMWE Ha KOTopoe o6pau.|,eHo no peweHunto cyga, nnn ycnoesme 0 BO3IMOXHOCTU 06pa|.|.LeH|/|;| B3bICKaHNA Ha 3aloXXeHHoe
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nMmyLecTeo BO BHecy,D,e6HOM nopsagke.

2. B poroBope 3anora, 3anorogateneMm no KOTOpPOMY dABNAETCA nNULO, OcyLlecTBndlouwee npeanpmHMMaTtesrbCKyo
OedaTenbHOCTb, 0043aTenbcTBO, obecrnedyvBaemMoe 3arorom, BKoYas 6yp,yu.|,ee 06s13aTeNbCTBO, MOXET ObITb ONMCaHO
cnocobom, MnosBonglwuM onpeaenutb 0653aTenbCTBO B KavecTBe obsizaTenbcTBa, 0bBecrnevyeHHOro 3anorom, Ha MOMEHT
o6pau.|,eH|/|s:| B3bICKaHWNA, B TOM 4ucne nytem ykasaHud Ha obecneveHne Bcex cyuwlecTByrolinx n (MJ‘II/I) 6y,quLLI/IX obsizaTenbCcTB
OOIMKHWKa nepea KpeauTopom B npeaenax onpe,qeneHHoﬂ CYyMMbl.

B poroBope 3anora, 3anorogatenem Mo KOTOPOMY SIBMSIETCA IULO, OCYLUECTBrsollee npeanpuHUMaTenbCKyo
AeATenbHOCTb, NPeAMET 3arnora MOXeT OblTb onucaH noGbiM CnocoGoM, NO3BONSKWUM UAEHTUMULMPOBATL UMYLLECTBO B
KayecTBe npeameTa 3arnora Ha MOMEHT 0OpallleHUs1 B3bICKaHWS, B TOM Yuicre MyTeM yKasaHus Ha 3anor BCero MMyLlecTBa
3anorogartens Unv onpeaeneHHon YacTu ero UMyLLLIeCTBa NGO Ha 3anor UMyLLECTBa onpeaeneHHbIX poaa unv smaa.

MonoxeHus ab3aua BToporo nyHkra 2 Hactosiwero Kogekca (B pegakumm PenepanbHoro 3akoHa ot 21 aekabps 2013 roga
N 367-9$3) 0 BO3MOXHOCTM OMMCaHWUSA B AOrOBOPE 3anora npegmeTa 3anora nyTeM yka3aHWs Ha 3anor BCero MMyLlecTsa
3anorogatens uUnu OonpefeneHHon YacTu ero uMmyliectsa nNmnbo Ha 3anor MMyLlecTBa onpeferneHHbIX poja wunuv Buaa
npumenstoTcsa ¢ 1 aHBapsa 2015 roga, - cM. ctatblo 3 PenepansHoro 3akoHa ot 21 aekabps 2013 roga N 367-93.

3. [oroBop 3anora formkeH OblTb 3aKnoYeH B NPOCTOM NMUCbMEHHOW hopMe, eCni 3aKOHOM UMW COornalleHneM CTOPOH He
ycTaHoBIeHa HoTapuanbHas dopma.

Jorosop 3amora B ofecnedyeHne MUCMOMHeHUst 0BA3aTenbCTB MO AOTrOBOPY, KOTOPbLIA [AOfMKeH 6blTb HOTapuansbHO
yAOCTOBEPEH, NOANEXUT HOTapMasibHOMY YAOCTOBEPEHMIO.

HecobniogeHue npasun, coaepXxawnxca B HaCTodleM NyHKTe, BneveT HEeOenCTBUTENbHOCTb Aoroesopa 3anora.

KommeHTapum k ctatbe 339

CTATbSA 339_1. TOCYAAPCTBEHHASA PETUCTPALUNA U YHET 3AJNONA
1. 3anor noAnexuT rocyAapcTBEHHON PerncTpauum n BO3HMKaeT C MOMEHTa Takol pernctTpauumn B criefylolmx crnyyasx:

1) ecnu B COOTBETCTBUM C 3aKOHOM MpaBa, 3aKkpennstoLme NpMHaaneXHoCTb UMYLLECTBA ONPeEAENIEHHOMY NuLy, noanexat
rocygapcTBeHHon perncrpaumm (ctatba 8 1);

2) ecnvn npegMeToM 3arnora SIBfsiloTCA NpaBa ydacTHuka (yydpeauTtens) obuiectBa C OrpaHM4YeHHOW OTBETCTBEHHOCTLIO
(cTatba 358 _15).

2. 3anucu o 3anore UeHHbIX Bymar coBepLuaTca B COOTBETCTBUM C NpaBuniamMm HacTosiwero Kogekca n opyrux 3aKkoHOB O
LieHHbIX Bymarax.

3. CBefgeHus 0 3arnore npasB No AOroBopy 6aHKOBCKOrO CYeTa YYUTLIBAKOTCS B COOTBETCTBUM C NpaBunamu ctatbu 358 11
HacTtoswero Kogekca.

4. 3anor UHOro MMyLLecTBa, He OTHOCALLErocs K HeABWXUMbIM BellaMm, NMOMUMO YKasaHHOro B MyHKTax 1-3 HacTosllen
cTaTby WUMYyLLECTBa, MOXET OblTb Y4TEeH MyTem peructpauuM yBeooMIeHWiA O 3amore, MOCTYNUBLUMX OT 3anorogatens,
3anorogepxartenss WnuM B CrydasiX, YCTaAHOBIEHHbIX 3aKOHOAaTenbCTBOM O HoTapuate, OT [Jpyroro nuua, B peecTpe
YBELOMITEHWIA O 3anore Takoro MMyLLEecTBa (peecTp yBedoMIIeHUiA 0 3arore ABVWXXUMOro UMYLLEeCTBa). PeecTp yBeqoMneHuin o
3arnore ABWXMMOTO UMYLLECTBa BeAETCS B NOPSAKE, YCTAHOBMNEHHOM 3aKOHOAATENIbCTBOM O HOTapuare.

B cnyyae v3MeHeHMs1 UnKU npekpalleHusl 3anora, B OTHOLUEHUM KOTOPOro 3aperncTpuMpoBaHO YBEAOMIIEHME O 3arore,
3anorogepxartenb o06s3aH HanpaBuTb B MNOpPsiAKe, YCTAHOBMEHHOM 3aKOHOAATENbCTBOM O HoTapuaTte, yBedoMIleHue 06
M3MeHEeHUN 3amnora unu o6 UCKIOYEHUN CBEAEHWI O 3ariore B TeYeHWe Tpex paboumx AHEN C MOMEHTA, Korga OH y3Han unu
JOMmKkeH Obin y3HaTb 06 M3MEHEHUM UMM O MpeKpalleHun 3anora. B crnyyasx, npemycMOTPeHHbIX 3akoHOAAaTENbCTBOM O
HoTapwate, yBegomneHue o6 uaMeHeHun 3anora unu o6 UCKMIoYEeHUU CBedeHW O 3anore HanpaensieT MHOe yKasaHHOe B
3aKoHe nuLo.
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3anoro,qep>KaTenb B OTHOLLEHUAX C TPETbMMU NNLaMi BrnpaBe CCbINTaTbCA Ha NpuHaanexalee emMmy npaso 3ariora TorfbkKo
C MOMEeHTa coBeplleHnAa 3anmcu 006 ydqyeTe 3arnora, 3a UCKIKYeHnem clny4dyaeB, eClin TpeTbe NMUo 3Hano unn OOJNKHO ObIno
3HaTb O CylleCTBOBaHWW 3aliora paHee 3TOro. OTcyTCTBVIe 3anucu 06 ydqyeTe He 3aTtparmBaeTr OTHOLUEeHWUA 3anorogartend C
3anorogepXxarenem.

KommeHTapun k ctatbe 339 1

CTATbA 340. CTOUMOCTbDb NPEAMETA 3AJIOTA

1. CToumocTb NpegmeTa 3anora onpegenseTcs no cormnalleHnto CTOPOH, eCriv MHoe He npegycMoTpeHo 3aKOHOM.

2. Ecnun nHoe He npegycMoTpeHo 3akOHOM uin OoroBopoMm, U3MeHeHune prHOHHOVl CTOMMOCTK npeameTa 3arora nocne
3aKn4yeHna gorosopa 3arnora UM BO3HUMKHOBEHUA 3ariora B CUJly 3akOHa He 4BNndeTcA OoCHOBaHMEM AOnd U3SMEeHEeHUa unm
npekpallieHuna 3anora.

YcnoBus goroBopa, KoTopble NpegycMaTpuBatoT B CBSI3M C NMOCNEAYIOLLMM YMEHbLLUEHUEM PbIHOYHOW CTOMMOCTY NpeamMeTa
3anora, obecneuymBalowero 0683aTenbCTBO rpaXJaHWHa MO BO3BpaTy MOTPEGUTENBCKOrO WM UMOTEYHOrO KpeauTa,
pacrnpocTpaHeHue 3anora Ha MHOe MMYLLECTBO, AOCPOYHbI BO3BpAaT KpeauTa Unu MHble HeGnaronpuaTHele Ansa 3anorogartens
NMOCNEeACTBUS, HUYTOXHbI.

3. Ecnu uHoe He npefyCMOTPEeHO 3aKOHOM, COrfalleHMeM CTOPOH WMv pelueHvem cyda o6 obpalleHunn B3biCKaHWusi Ha
3arnoXXeHHOe WMYLLECTBO, COFflacoBaHHAasi CTOPOHaMWM CTOMMOCTb MpeaMeTa 3anora npu3HaeTcsl LEHOW peanusauuu

(HavanbHOM NpPOAAXHOW LIeHOW) NpeaMeTa 3arora npy obpalleHn Ha HEro B3bICKaHMS.

KommeHTapum k ctatbe 340

CTATbS 341. BOSHUKHOBEHUE 3AINOIA

1. I'IpaBa 3anorogepxarternd B OTHOWEHUAX C 3anorogartefnieM BO3HUKAKT C MOMEHTa 3aKro4YeHuda goroBopa 3arnora, ecnm
MHOE HE YCTaHOBJ1€HO 4OroBOpPOM, HAaCTOALLMM Kogekcom n OPYyrmMun 3akoOHaMu.

2. Ecnv npeaMeToMm 3arnora siIBnAeTcs UMyLLIECTBO, koTopoe ByaeT cosaaHo unu npuobpeTeHo 3anorogarenem B Gyayliem,
3anor BO3HMKAeT Yy 3anorodepxarternii C MOMeHTa co3daHus unu npuoGpeTeHus 3anorogarteneM COOTBETCTBYHOLLEro
VMYLLIECTBA, 3a UCKMIOYEHNEM CIyyast, KOraa 3aKOHOM MW I0TOBOPOM NPEAyCMOTPEHO, YTO OHO BO3HWUKAET B MHOW CPOK.

3. Ecnn ocHoBHOe 06s13aTenbCcTBO, obecnevMBaemoe 3anorom, BO3HWKHET B OyaylieM nocre 3akmndeHus [orosopa
3anora, 3anor BO3HWKAET C MOMEHTa, OnpeaeneHHOoro AOroBOpOM, HO He paHee BO3HWKHOBEHMS 3Toro obssartenbcrtea. C
MOMEHTa 3aKMoYeHNss Takoro [[OroBopa 3anora K OTHOLUEHMAM CTOPOH MPUMMEHAITCA nonoxeHus craten 343 mn 346
HacTosulero Koaekca.

4. 3aKkoHOM B OTHOLUEHMW 3ariora HEeABWXMMOro WMYyLLeCTBa MOXeT OblTb MNpeayCcMOTPeHO, YTO 3anor cuYuTaeTcs
BO3HMKLLMM, CYLLECTBYET WM MpeKpallaeTcsi He3aBNCMMO OT BO3HWKHOBEHMS, CYLLECTBOBAHMS W NpekpaleHms obecrne4eHHoro
obsi3aTenbcTBa.

KommeHTapum k ctatbe 341

CTATbS 342. COOTHOLUEHMWE NPEALIECTBYIOLENO U MOCNEAYIOLErNO 3ANOroB (CTAPLUMHCTBO
3AINOroB)

1. B cny4asix, ecnv uMyLLEeCTBO, HaxogsiLLeecs B 3arore, CTaHOBUTCS MPeaMETOM €llle OAHOro 3arnora B obecneyeHue
apyrux TpeboBaHuin (nocnegyrowmid 3anor), TpeboBaHMsA nocnegyoLlero 3anorogepxarens yaoBNeTBOPSTCA U3 CTOMMOCTH
3TOro UMYyLLECTBa nocre TpeboBaHWii NpeaLWecTBYOLMNX 3anoroaepxarenen.

CTapLUMHCTBO 3aroroB MOXeT OblTb U3MEHEHO:

cormalleHnem mexay 3anorogepxarenamu;

cormawleHnem mexay ogHUM, HECKOJNTbKMMU U BCEMU 3anorogepxxatendamm n 3anorogarternem.
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Bo BcAKOM cny4yae ykasaHHble COrfalleHns He 3aTparvMBaloT npaBa TPeTbUX ML, He ABNSAILLMXCA CTOPOHaMU YKa3aHHbIX
cornalleHun.

2. I'Iocnep,yrou.tmﬁ 3anor gonyckaetcd, eciin MHoe He yCTaHOBJ1eHO 3aKOHOM.

Ecnu npeawecTByoLWmMiA JOrOBOP 3anora npegycMaTpuBaeT YCroBuUsl, Ha KOTOPbIX MOXET ObiTb 3aKMoYeH MOCNEeAyHoLLMIA
[OroBop 3ariora, TakoW AOroBoOp 3anora AOMKeH OblTb 3akftoveH ¢ cobrnofeHnem ykasaHHbIX ycrnoBuit. pu HapyleHuu

yKa3aHHbIX YCMOBWI MpeALlecTBYOWUIA 3anorogepxartens Bnpase TpeboBaTb OT 3anorogatensi BO3MELLUEHNUS MPUYNHEHHbIX
3TUM YObITKOB.

3. Banorogatenb 06s3aH coobllaTh KaxaoMy nocrnenyloweMy 3anorogepxartento CBeeHWst O BCeX CYLLECTBYHLLMX
3anorax MMyLLeCTBa, NpeaycMoTpeHHble nyHkTom 1 ctatbu 339 HacTtodulero Koaekca, n oTBe4vaeT 3a yObITKM, NPUYMHEHHbIE
nocneaywoLWwmUm 3anorogepxarensiM BCreAcTBMe HEBbINOMHEHUS] 3TON 0BA3aHHOCTU, €CNM He OOKaXeT, YTO 3anorogepxartenb
3Han 1Ny JomkeH 6bin 3HaTb O NPeALIEeCTBYOLLMX 3anorax.

4. 3anorogatenb, 3aKMYMBLUUIA MOCMEOyKWNA OOroBOp 3anora, HesaMeanuTenbHO OOIMKEH yBeAOMWUTb 00 3ToM
3anorogepXarernen no npeawecTBYOLMM 3anoraMm M no uMx TpeboBaHUIO COOOWMTL CBeAEHMsI O nocrnegyolem 3anore,
npegycMoTpeHHble nyHkToM 1 ctatbu 339 HacTosulero Koaekca.

5. Ecnu nocne,u,yrou.l,mﬁ OOroeop 3arnora 3aknw4yeH C HapylweHuem yCﬂOBI/II?I, npeaycMoTpeHHbIX O51d  Hero
npegwecTeyrolMM OOroBOpPOM 3alora, O 4eM 3anorogepxarernb no nocnenyruemy OoroBopy 3Haln Uimn OO0JIKEeH ObIn 3HaTb,
ero TpeﬁOBaHI/IFI K 3anorogartersnio ygoBrieTBOPAKTCA C y4ETOM yCJ'IOBVII7I npeglwecTeytowero oorosopa 3arnora.

6. M3meHeHue npeawecTByiOLWEro AOroBOpa 3afiora Mocrne 3akflYeHUst Mocreaytowero AoroBopa 3anora, ecnut
nocreayowmin  JOroBop 3arnora 3aknioveH C COGMioAeHWEM YCIOBWIA, NPedyCMOTPEHHbIX AMNsi HEero MNpeaLlecTByoLWmUM
[LOTOBOPOM 3ariora, Wnu Takue YCroBWsi He Obinv NpesycMOTpeHbl NPefLUecTBYOWMM [JOFOBOPOM 3arora, He 3aTparvsaeT
npaBa nocreaytoLlero 3anorogepXkatens npu YCMoBWW, YTO Takoe W3MEHEHUE BrieYeT YyXydlleHue OGecneveHnst ero
TpeGoBaHwWsi 1 Npon3BeaeHo Ge3 cornacus NocneayoLLero 3anorogepxarensi.

KommeHTapum k ctatbe 342

CTATbA 342_1. OYEPEQHOCTb YAOBNETBOPEHUA TPEEOBAHUN 3ANOIOAEPXATENEN

1. Ecnn wnHoe He npegycMoTpeHo HacToALWUM Kogekcom wnn Apyrum 3akOHOM, o04epeaHOCTb YyAOOBIETBOPEHUA
TpGGOBaHVIVI 3anorogepxaTernen yctaHaBnmMBaeTCcsa B 3aBMCUMOCTN OT MOMEHTa BO3HUKHOBEHMWS KaXXaoro 3anora.

HesaBncMMO OT MOMEHTa BO3HUKHOBEHMS 3anora, ecnu OyaeT [okasaHo, YTo 3anorogepxarenb Ha MOMEHT 3aKIoYeHus!
[A0roBopa Wi Ha MOMEHT BO3HWKHOBEHWUSI OBCTOSAITENBLCTB, C KOTOPbIMM 3aKOH CBSI3bIBAET BO3HMKHOBEHWE 3arora, 3Han unim
JormkeH Obin 3HaTb O HanuuMu NpefLecTBYloWero 3anorogepxarens, TpeGoBaHWA Takoro MpeaLecTBYIOLEro
3arnorogepxartens yaA0BMNeTBOPSHOTCS NPEUMYLLECTBEHHO.

2. B cny4ae oGpalleHus B3biCKaHWsi Ha 3anoXeHHOe VMYLLEeCTBO MpeaLlecTBYOLMM 3arnorogepxarenem nocrneqyoLwmin
3arnorogepxarens Bripase noTpe6oBaThk OT AOMKHUKA AOCPOYHOTO UCMONHEHUS 0BA3aTensCTBa, 06ecneyeHHOro Nocneayowmm
3anoroM, M B Cny4ae ero HeucnosiHeHus oGpaTWTb B3bICKAHWE HA 3aNOXeHHOE WMYLLECTBO OLHOBPEMEHHO C
npeaLecTByOWLUM 3ariorogepxarenem. [JoroBopom Mexay sanorogartenemM 1 nocredyowmum 3anorogepxarenem MoxeT 6biTb
orpaHMYeHO MpaBO TaKoro 3anorogepxartens notpeGoBaTe OT [OOMKHUKA [OCPOYHOrO UCMOMHEHWs o6si3aTenbCTBa,
oGecrneyeHHOro nocneayoLym 3anorom.

3. Tpe6OBaHVIe, obecneveHHoe nocnenywwnm 3anorom, He noanexXmt 40CpOo4YHOMY yAOBIIETBOPEHUIO, €Cln OCTaBLUEerocsa
nocne O6paL1J,eHVIﬂ B3bICKaHNA nNpeallecTByolnMM 3anorogepxarenem 3anoXXeHHOro mmyulecrtsa 6YD,GT AoCTaTtovyHO Ansa
yaoBneTBopeHunsa Tpe6OBaHMﬂ nocnepyoLwlero 3anorogepxarens.

4. Ecnu nocregylolwuidi 3anorogepxarenb He BOCMofb3oBanica npaBoM noTpeGoBaTb AOCPOYHOMO  MCMONHEHUS
obs3aTenbCTBa UM daHHOe NpaBo ObIIO OrpaHUYeHO CcorfalleHMemM B COOTBETCTBUM C MYHKTOM 2 HAcTOSAWEW CTaTbW,
nocreayoLLmMii 3a5or NpekpaLlaeTcs, 3a UCKMYeHeM criydaeBs, NPeAyCMOTPEHHbIX NYHKTOM 3 HACTOsLIeh CTaTbU.

5. Ecnn B OTHOLIEHNN 3aNOXEHHOro nvyulecTtBa, He OTHOCHLUEeroca K HeaABMXUMbIM BellaM, 3aKrni4veHbl ABa U bonee
[OOoroBopa o 3aniore unm coBepLleHbl UHble caAernkKu, noBrnekwne BoO3HMKHOBEHME 3ariora, 1 HEeBO3MOXHO YCTaHOBUTb, Kakaa U3
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yKasaHHbIX CAEeNoK CcoBeplueHa paHee, TpeboBaHWs 3anorodepxaTtenein No TakuM  3arnoram  yOooBETBOPSIOTCS
nponopumoHarnbHoO pa3mepam obecrneyeHHbIX 3arnorom oba3aTensCTB.

6. B cnyyae obpalleHnsi B3bICKAHUA Ha 3anoXeHHOe MMYLLeCTBO no TpeGosaHuAM, oBecreyeHHbIM MOoCneayoLLIMM
3anoromM, NpeaLIecTByOLWMIA 3anorogepxaresb Bripase notTpe6GoBaTb OAHOBPEMEHHO LOCPOYHOIO UCMONHEHNUs 06ecrneYeHHoro
3anoroMm ob6sizatensCTBa M oBpalleHUst B3biCKaHMs Ha 3TO MMyllecTBo. Ecnm sanorogepxkatenb Mo MpeawecTsytolemy
[OroBOpY 3ariora He BOCMOMb30Bancs AaHHbIM NPaBoM, MMYLLECTBO, Ha KOTopoe obpalleHo B3bickaHue Mo TpeGoBaHMsM,
obecneyeHHbIM NocneayoLwmUM 3arorom, NePEXoanT K ero npuobpeTaTtento ¢ o6peMeHeHeM NPeaLlecTBYOLLMM 3a510roM.

7. Jo obpaleHns B3bicKaHWs Ha UMYLLECTBO, 3arioroM KoToporo obecneyeHbl TpeboBaHUsi MO NpeaLlecTByoWEMY U
rocrnegytoLlemMy 3anoram, 3ariorogepxatenb, UMELWUA HaMepeHre NpeabsBUTL CBOU TpebGoBaHMSA K B3biCKaHUIO, 0b6sizaH
yBeJOMUTb 06 3TOM B MUCbMEHHOW hopMe BCex ApYrMX U3BECTHBLIX eMy 3ariorogepxareneii 3Toro e UMyLLEeCTBa.

3anorogaTternb, K KOTOPOMY NpeabsiBNeHo TpeboBaHne 06 obpalleHnn B3bICKaHMS Ha 3anOXXEeHHOE MMYLLECTBO OOHUM U3
3anorogepxarternen, o6s3aH yBegoMnTb 00 3TOM B MMCbMEHHON hopMe BCEX APYrMX 3anorofepxarenen 3Toro Xe uMyLLecTsa.

8. Tlocne pacnpeneneHna CymMmm, BbIPpyYeHHbIX OT peanu3aunn 3alloXeHHOro wumyllecrtBa, Mexay BCemMu
3anorogepxarenamvmu peann3oBaHHOIo 3alioXXeHHOoro mmyulecrtsa, 3adaBMBLUMMU CBOU TpGﬁOBaHVIﬂ K B3bICKaHUIO, B nopagke
o4yepeaHoCTn pacnpenendarTca  CyMMbl HeyCTOIZKI/I, y6bITKOB N WHbIX LLITpad)HbIX CaHKUMN, noanexalymx ynnare
3anorogepxatesno B COOTBETCTBUM C yCIioOBUAMU obecneveHHoro obsizatensctea. VMHas o4yepenHOCTb pacnpeneneHna CyMmm
HeyCTOVIKI/I, y6bITKOB N NHbIX LIJTpad)HbIX CaHKLUMIN MOXET ObITb npegycmMmoTpeHa B COOTBETCTBUM C 3aKOHaMM O LLeHHbIX 6ymarax.

9. I'Ipanma, YCTaHOBJ1E€HHbIE HacTosILWEN cTaTben, He NPUMEHAKTCA, €Cln 3arnorogepxXxarenemM no npegllecrteyrouiemy un
nocnepgywouiemy 3anoram dasndeTcda ogHO U TO Xe nnuo. B atom cny4yae Tpe6OBaHI/I9|, obecneyeHHble KaxabiM M3 3anoros,
YOOBNETBOPAKTCA B nopagke o4epenHocTH, COOTBeTCTBleLIJ.eVI CpoKaM UcnoriHeHuA obecneyeHHbIX 3anorom obsi3aTenbCTB,
€CJTn 3aKOHOM UInn cornalleHnem CToOpoH He nNpefyCMOTPEHO NHOoe.

10. B cnyyasx, ecnv 3anoxeHHoe MMYLLIECTBO, B OTHOLLEHMUN KOTOPOro BEAETCS YYET 3arnoroB B COOTBETCTBMM C NYHKTOM 4
ctatbu 339 1 HacTosuwero Kopekca, SBRASETCA NpPeaMeTOM HeCKOMbkKux 3anoroB, TpeboBaHusa 3anorogepxartens,
obecneyeHHble 3anoroM, 3anucb 06 YyyeTe KOTOPOro COBepLUeHa paHee, YAOBNETBOPANTCA MNPEMMYLLECTBEHHO nepen
TpeboBaHMAMN 3anorogepxarensi, 06ecnevyeHHbIMU 3anoromM Toro e MMyLLEeCTBa, 3anucb 0b y4eTe KOTOPOro He COBepLLUEHa B
YCTaHOBNEHHOM 3aKOHOM MOPSIAKE MUIU COBEpLUEHAa No3Hee, He3aBMCMMO OT TOrO, KaKoW 3arnor BO3HUK paHee. VIHOM nopsaok
yOOBMETBOPEHUS TpeboBaHU 3anorogepXaTtenen MoxXeT OblTb NPegyCMOTPEH B COOTBETCTBMM C 3aKOHaMK O LieHHbIX Bymarax.

KommeHTapun k ctatbe 342 1

CTATbS 343. COOEPXXAHUE U COXPAHHOCTb 3ANNTOXKEHHOIO MMYLLECTBA

1. Ecnu nHOe He NpegycMOTPEeHO 3aKOHOM UM [OrOBOPOM, 3arorofaterb UMy 3anorogepxareri B 3aBUCMMOCTM OT TOrO,
Y KOro U3 HUX HaxoAMTCs 3anoXeHHoe nMyLLecTBo (cTatbsa 338), 0bA3aH:

1) cTpaxoBaTb OT PWUCKOB yTpaTbl U MOBPEXAEHUA 3a CYET 3anorodartens 3aioXeHHOEe MMYLLECTBO Ha CYMMY He HukKe
pa3mepa obGecriedeHHOro 3anorom TpeboBaHus;

2) nonb30BaTbCA U pacnopaXatbCA 3all0OKEeHHbIM UMYLLECTBOM B COOTBETCTBMK C NpaBuiiaMn ctatbin 346 HacTodLlero
Konekca;

3) He coBepLllaTb aencreus, KOTOpbl€ MOTyT noBJieYb yTpaTy 3alioXXeHHOro nmyuiecrtesa Unn ymeHbLleHne ero CTommocTu, n
NPpUHUMAaTb Mepbl, Heobxogumble ons obecneyveHns COXPaHHOCTHK 3al10XKeHHOIo nmyllecTBea,

4) NPUHUMaTb Mepbl, HeobxoauMble AN 3aWuUThl 3aN0XKEHHOro nMyulecTtBa OT nocdaraTenbCTB U Tpe60BaHMl71 CO CTOPOHbDbI
TpeTbUX Nnu,;

5) HemepgneHHO yBEOOMMATb APYryH CTOPOHY O BO3HMKHOBEHMWU Yrpo3bl yTpaTbl WU MOBPEXAEHUS 3anoXeHHOro
UMYLLIECTBA, O NPUTA3aHUSIX TPETBUX NULL HA TO MMYLLECTBO, O HapYLUEHUSIX TPETBUMM NMLAMM NPaB Ha 3TO MMYLLECTBO.

2. 3anorogepatenb U 3anorogaterns Brpase NpoBePsTh N0 AOKYMEHTaM U haKTUYECKU Hanmnyme, Konm4ecTBo, COCTOSIHME
M YCIOBMSI XpaHEHUs! 3aM0XKeHHOro MMYLLIECTBa, HaxoAsLerocs y ApYroi CTOPOHbI, HE co3faBasi Mpu 3TOM HeomnpaBOaHHbIX
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nomMmex and npaBoMepHOro ncrnob3oBaHUA 3ariOXKeHHOro nmvyllectsa.

3. Mpu rpybom HapylweHuu 3anorogepxaTenem wunu 3anorogaTenieM YykasaHHbiX B MyHKTe 1 HacTosulen cTaTtbu
00s13aHHOCTEN, co3aatoLleM yrpo3y yTpaTbl MU NMOBPEXOEHUsS 3aN0XEeHHOro MMYLLECTBa, 3anorogaterb BripaBe notpe6oBaTtb
[AOCPOYHOrO NMpeKpalleHus 3anora, a 3anorogepartesb - JOCPOYHOrO UCTONHEHNUs obs3aTensbcTBa, 06ecneYeHHoro 3anorom, u
B Cry4Yae ero HeucnonHeHus - o6palleHNs B3biCKaHUS Ha 3anoXeHHOe UMYLLECTRO.

KommeHTapui K ctatbe 343

CTATbA 344. MNOCNEACTBUA YTPATbI UITU NOBPEXAEHUA 3ANOXEHHOIO MMYLLIEECTBA

1. 3anorogatens HeceT puUcK Cﬂy‘-IaVIHOﬁ rméenu unu cnyqaﬁHoro noBpexageHua 3arioXXeHHoro nmvyllectea, eciim UHoe He
npeaycMoTpeHo oroBopom 3asnora.

2. 3anorogepxaTenb OTBEYaET nepeq 3anorogatenem 3a MosHyK UM YacTUYHY0 yTpaTy Uy NoBpeXaeHne nepegaHHoro
eMy npegMeTa 3anora, ecnn He QOKaXeT, YTO MOXET ObITb OCBOOOXAEH OT OTBETCTBEHHOCTU B COOTBETCTBMM CO cTaTtben 401
HacTosulero Koaekca.

3anorogepxarenb oTBeYaeT 3a yTpaTy npeaMeTa 3anora B pasmMepe ero pbiHoYHOW CTOMMOCTW, a 3a ero nospeXxaeHue B
pasmMepe CyMMbl, Ha KOTOPYIO 3Ta CTOMMOCTb MOHU3WUNACh, HE3ABUCUMO OT CYyMMbI, B KOTOPYIO BbiiT OLEHEH NpeaMeT 3anora no
[I0roBOpY 3arora.

Ecrm B pe3ynbrate noBpeXaeHuda npegmMmerta 3arnora OH U3MEeHUIICA HaCTOJ1bKO, YTO HE MOXeT ObITb MCMOMb30BaH Mo
npaAMoMy Has3Ha4yeHWio, 3anorogarterib BrnpaBe OTKa3aTbCA OT HEero un |'|0Tpe6OBaTb OT 3anorogepxartenda sBo3MelleHne 3a ero

yTparty.

Jorosopom MoxeT 6biTb npegycmMoTpeHa 0653aHHOCTL 3anorogepkarens BO3MECTUTb 3anorogartento U uHble YObITKu,
MPUYMHEHHbIE YTPATON UMM NOBPEXAEHMEM NpeamMeTa 3anora.

3. 3anorogatenb, ABMAKOWNACA OOMKHUKOM MO o6ecnequHomy 3anorom O6F|3aTeJ'IbCTBy, BnpaBse 3a4eCTb Tpe6OBaHMe K
3anorogepartenio o0 BO3MeLleHUn y6bITKOB, NPUYNHEHHBIX YTPaToOn WM noBpexaeHueMm npegmeTa 3anora, B noraweHue
obsasarenbcTBa, 06ecnevyeHHOro 3anoromM, B ToM Y1cne torga, Korga CPOK MUCMNOJTHEHUA 3TOro obs3zarenbCcTBa elle He HacTynun
1 OOCpPO4YHOE UCNONTHEHNE obszaTenscTBa He aonyckaetcsa.

KommeHTapum k ctatbe 344

CTATbA 345. 3BAMEHA U BOCCTAHOBJIIEHUE NMPEOMETA 3AJIOTA

1. Mo cornalleHwo 3anorogaTtens U 3anorogepxarens NpeaMeT 3anora MoOXeT ObiTb 3aMEHEH APYrMM MMYLLIECTBOM.
2. He3aBucKUMO OT cornacust Ha 3To 3anorogaTens Unu 3anorogep)xartenst CYMTalTCa HaxoasaLWMMNCS B 3arore:;

1) HOBOE MMYLLECTBO, KOTOPOE MPUHAAMEXMUT 3arnorodartento 1 cosaaHo nMbo BO3HWKMO B pesynbTate nepepaboTku unu
MHOTO 13MEHEHWS 3aMoXeHHOro UMYLLIECTBa;

2) nMmyuiecTBo, npenocCTtaBlieHHOE 3aliorogateriio B3aMeH npegmMeTa 3alora B Cliydae ero U3bAtua (BbIKyI'Ia) ana
roCyaapCTBEHHbIX UMK MYHUUUNArNbHbIX HYXO, PeKkBM3nunn unm HauunoHanunsauum no OCHOBaHUAM U B NnopsAdke, KOTopble
yCTaHOBJI1€Hbl 3aKOHOM, a TaKXe npaBso Tp66OBaTb npenocrtaeneHnda nmvyllectsa B3aMeH npeamMeTta 3anora no ykKa3aHHbIM
OCHOBaHUAM;,

3) MMyLLLEeCTBO, 32 UCKMIOYEHMEM [JEHEXHbIX CPEACTB, NepeAaHHoe 3arnorogaTtento-KpeamTopy ero OOMMKHUKOM, B criydae
3anora npaea (TpeboBaHus);
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4) MHOE MMYLLECTBO B Clly4adX, YCTaHOBJIEHHbIX 3aKOHOM.

3. Ecnu 3ameHa npegmMeTta 3anora gpyrum MMyLLECTBOM B Criyyae, NpeaycMOTPeHHOM NoANyHKTOM 1 nyHKTa 2 HacTodulen
CTaTby, NpousoLlna B pesynsrate AeNCTBUMI 3anorofatens, CoBepLUEeHHbIX B HapyLleHne Aorosopa 3anora, 3anorogepxartens
BrnpaBe noTtpeboBaTb AOCPOYHOrO MCMOMNHEHUS obssatenbcTBa, OBecneyYeHHOro 3anoroM, a npuv ero HEUCNOMHEeHWU -
obpalleHns B3blCKaHUS Ha HOBbIVM NpeaMEeT 3arnora.

4. Ecnn npegmMeT 3anora normd wnm nospexaneH no obcroaTenscTBam, 3a KOTOpblEe 3anorogepxarterb He OTBe4YaerT,
3anorogartesib B pa3yMHbIl7I CPOK BMnpaBe BOCCTaHOBWUTb nNpegmMeT 3anora WM 3aMeHUTb ero Agpyrum paBHOUEHHbIM
MMYLLECTBOM Mpun yCcrnosuun, 4To A4OroBopoM He npegycMoTpeHo NHoe.

3anorogatenb, HamMepeBaloLWMNACA BOCMOMb30BaTbCsl MPaBOM Ha BOCCTAHOBMEHWE WNM 3aMeHy npegmeTa 3anora,
HesameanuTenbHo o06s3aH yBegomMuTb 06 3TOM B MMCbMEHHOW dhopme 3anorogepxartens. 3anorogepxaTenb Brpase
OoTKasaTbCA B MUCbMEHHOW hOpMe B CPOK, YCTAHOBMEHHbIN OOrOBOPOM 3arora, WUnuM, eCnu TakoW CPOK He YCTaHOBIEH, B
pasyMHbIA CPOK Mocne MoryYyeHns yBedOMIeHUs OT BOCCTaHOBMEHWUS UMM 3aMeHbl npeameTta 3anora npu yCcrioBUWM, 4TO
NPEeXHWI 1 HOBbIN NPEeAMEThI 3arnora HepaBHOLEHHbI.

5 B cnyyasdx, yKasaHHbIX B NyHKTe 2 HacTodALlEeN CTaTbu, MMYLLECTBO, KOTOpPOE 3aMeHAEeT npeaMeT 3anora, B TOM 4Yucne
npaBso (TpeﬁoBaHme), CUMTaAEeTCA HaxoaAwnmMca B 3arore BMeCTO NpexHero npegmMeta 3asora ¢ MOMeHTa BO3HUMKHOBEHUA Ha
Hero npae 3anorogarend nnn ¢ MoOMeHTa BO3HUKHOBEHUA MpaBa, 3a UCKIMIYeHeM Criy4aeB, eClih B COOTBETCTBMN C 3aKOHOM
BO3HUKHOBEHUE, nepexoa n 06pemeHeHme npas Tpe6y+0T FOCWJ,apCTBeHHOVI perncTtpauunn.

Ycrnoeusi foroBopa 3arnora, a Takke MHbIX COrMalleHUi, 3aKnioYeHHbIX CTOPOHaMM B OTHOLUEHWWU MpeXHero npeamera
3arnora, NPUMEHSIIOTCA K NpaBam U 0653aHHOCTSIM CTOPOH B OTHOLLIEHWUW HOBOrO NpeaMeTa 3arnora B TOi Mepe, B Kakoi OHU He
NpoTMBOPEYaT CyLLEeCTBY (CBOWCTBaM) 3TOro NpeaMeTa 3arnora.

B clnyyae 3aMeHbl NpeameTa 3anora CTapLUMHCTBO Mpas 3anorogepXxaTtenein, B TOM YMChe BO3HMKLINX 40 NpegocTaBrieHunst
nMyLlecTBa B Ka4eCcTBe 3aMeHbl NpeXXHero npeamMeTa 3anora, He U3SMeHAETCA.

6. BmecTo 3ameHbl NpegMeTa 3anora CTOPOHbI BripaBe 3ak/iounTb HOBbIV JoroBop 3anora. C MOMeHTa BO3HWKHOBEHUS Y
3anorofep)xarerns 3anora Ha HOBbIV MPeaMET 3anora NPeXHUIA JOroBop 3arnora npekpatlaeTcs.

7. OoroBopoM 3anora MoryT GbiTb NPeayCMOTPEHbI Crydaun, B KOTOPbIX 3arorofartenb BripaBe 3aMeHsiTb NpeaMeT 3anora
6e3 cornacus 3anorogepxarensi.

KommeHTapum k ctatbe 345

CTATbA 346. NONb3OBAHUE U PACINOPAXEHUE NMPEOMETOM 3AJIOlA

1. 3anorogarernb, y KOTOPOro OCTaeTcs NPeaMET 3arnora, Brnpase nofib30BaThCsl, ECINN MHOe He NpeayCMOTPEeHO LOrOBOPOM
N He BbITEKAET M3 CylLecTBa 3anora, NpeamMeToM 3anora B COOTBETCTBUM C €r0 Ha3Ha4YeHnem, B TOM YuCre U3BMekaTb U3 Hero
nnoasl U Aoxoasbl.

2. 3anorogaTtenb He BrnpaBe OoT4vyXaatb npeamMeT 3anora ©e3 cornacus 3anorogepxartend, ecinim nHoe He npeagycMoTpeHo
3aKOHOM M OOroBopoM 1 He BbliTEKaeT U3 cyllecTBa 3arora.

B cnyyae oTuyxxaeHus 3anorogaTtenem 3arnoXeHHOro nMyllectea 6e3 cornacusi 3anorogepxatens NpUMeEHsITCS NpaBuna,
yCTaHOBMNEHHbIE NoANYHKTOM 3 NyHKTa 2 ctatbu 351, noanyHKToM 2 nyHkTa 1 crtatbu 352, ctatben 353 HacTodulero Koaekca.
3anorogartenb Takke 06si3aH BO3MECTUTb YObITKW, MPUYMHEHHbIE 3anorogepkaTento B pesynbrate OTYYXOEHUS 3an0XeHHOro
MMyLLEeCTBaA.

3. Ecnu vHoe He npedycMOTPEHO 3aKOHOM WMV [OroBOPOM 3arora, 3anorofarefb, Y KOTOPOro OCTarnocb 3ariokeHHoe
MMYLLLEECTBO, BrpaBe nepedasaTtb 6e3 cornacus 3anorogepxarens 3anoXeHHoe VMYLLECTBO BO BPEMEHHOe BradeHve Umm

nonb3oBaHWe ApyrMMm nuuam. B atom crnyyae 3anorogaTenib He OCBOGOXOAETCS OT MCMOSNIHEHUS 06S3aHHOCTEN MO OOrOBOPY
3anora.
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Ecnv anga nepegayun 3anorogartenem 3anoXeHHOro MMyLLLeCcTBa BO BpeMEHHOe BnageHne nunun nonb3oBaHue apyrum nuiuam
HeoOxoOMMO corracue 3anorogepxartensi, Npu HapyleHuW 3anorofgaterniem 3Toro YCroBWsi MPUMEHSIOTCS MNpaBuna,
yCTaHOBMEeHHblEe NoAnyHKTOM 3 NyHKTa 2 ctatb 351 HacTosAuwlero Koaekca.

4. B cnyyae o6palleHuss 3anorogepxartefieM B3biCKaHWUs Ha 3anoXeHHOe WMYLLECTBO BelyHble npaBa, npaeo,
BO3HMKalOLEee 13 [OroBopa apeHabl, MHble MpaBa, BO3HMKaloLWMe M3 CAENOK Mo NpPefoCTaBeHMo MMYLLECTBa BO BrajeHue
WM B MOMb30BaHuWe, KOTOpble MpedoCTaBfeHbl 3anorojarterieM TpeTbMM fnuvuam Ge3 cormacusi  3anorogepkarerns,
npekpallalTcs C MOMEHTa BCTYMMEHUA B 3aKOHHYIO CuMly pelleHusi cyda o6 obpalleHuM B3biCKaHUsl Ha 3anoXeHHoe
UMYLLEECTBO WUNK, ecnn TpeGoBaHMe 3anorogepxartens yaosnetsopsieTca 6e3 obpalueHus B cyn (Bo BHecyaebHoM nopsigke), ¢
MOMEHTa BO3HWKHOBEHMsi NpaBa COGCTBEHHOCTVM Ha 3anoXeHHOe WMYLLEecTBO Yy ero npuobpertartens npu ycroeuM, 4TO
npuoBpeTarerb He COrMacuTCs C COXpaHEHNEM yKasaHHbIX Npas.

5. 3anorogepxatenb BrpaBe MNonb30BaThbCA NepefaHHbIM eMy NpeaMeToM 3anora TOMbKo B Criyvasix, NpeayCMOTPEHHbIX
[OroBOPOM, PErYNSPHO NPEeACTaBnss 3arnorogaTernio oT4eT O nosib3oBaHuW. o goroBopy Ha 3anorogepXkaTensi MOXeT OblTb
BO3roXeHa 06513aHHOCTb M3BMeKaTb M3 NpeaMeTa 3anora nnoasl U 4oxoabl B LENsX norawweHnst OCHOBHOTO 06s3aTenscTea unm
B MHTepecax 3arorogaTens.

KommeHTapum k ctatbe 346

CTATbA 347. 3ALLNTA 3ANOINOOEPXATEJIEM CBOUX NPAB HA NMPEOMET 3AINOIA

1. C mMOMeHTa BO3HWKHOBEHUS 3arnora 3anorogepxartesb, y KOTOPOro HaxogunocCb Wi OOJIKHO ObINIO HaxoAnUTbCS
3aloXeHHoe uMyLlecTBo, BrpaBe I/ICTpe6OBaTb ero n3 4Yyxoro He3akOHHOro BliageHnd, B TOM 4Yucne w3 BlrageHud
3anorogarens.

2. B cny4yadx, ecnuy 3anorogepXxartento npenocrtaBiieHO npaBO NoNb30BaTbCA nepedaHHbiIM eMy npegmMmeTomMm 3arnora, OH
MOXeT Tpe6OBaTb OoT Apyrnx nuu, B TOM 4ucne OT 3anorogarend, yCTpaHeHUa BCAKUX HapyLLIeHI/II;I €ro npaea, xots Obl 3TN

HapyLwleHna n He ObInn coegMHEHbI C NULLIEHNEM BNageHus.

3anorop,ep>|<aTenb TaKkKe Bhpase TpeGOBaTb 0CBOBOXAEHUSA 3aM0XEHHOrO nvyuiecrtesa OT apecta (MCKJ'IPOLIeHVIFI ero m3
OI'IVICVI) B CBA3N C 06pau.|,eHv1eM Ha Hero B3bICKaHUA B NopAaake UCNONMHUTENbHOIo npon3soacTea.

KommeHTapum k ctatbe 347

CTATbA 348. OCHOBAHUA OBPALLEHUA B3bICKAHUA HA 3ANOXKEHHOE MMYLLLEECTBO

1. B3bickaHue Ha 3anoxeHHoe MMYLLIECTBO A1 yOOBNEeTBOpPEHNA Tpe6OBaHVII;1 3anorogepxartena MoxXeT ObITb O6an.leH0 B
cny4yae HeucnornHeHuna nnm HeHaanexawlero NCnonHeHna OormKHUKOM obecneyeHHoro 3anorom obsizatenbCcTBa.

2. OGpalleHne B3bICKaHWS Ha 3anoXeHHOe MMYLLEeCTBO He [OOMycKaeTcs, ecnv AOMNyLeHHOe AOMKHUKOM HapylieHue
obecrneyeHHOro 3anorom obssaTenbCTBa HesHauuTenbHO U pasMep TpeGoBaHWi 3anorogepartens BCMEACTBME 3TOMO SIBHO
HecopasMepeH CTOMMOCTM 3ailoOKEHHOro MMyllecTBa. Ecnu He [gokasaHo uWHOe, nNpeanonaraercs, 4YTO HapylieHue
obecneyeHHOro 3anorom o6si3aTenbCcTBa He3HauuTenbHO M pasmep TpeboBaHWI 3anorofepaTensi SiBHO HecopasmepeH
CTOMMOCTY 3a50EeHHOro MYLLECTBa Mpu YCMNOBUK, YTO OAHOBPEMEHHO COBMoAeHbI CrieayoLLmMe YCIoBuUs:

1) cymma HeucrnonHeHHOro 06s13aTenbCcTBa COCTABMNSAET MEHee YeM NSATb MNPOLEHTOB OT pa3Mepa CTOMMOCTU 3an0OXEHHOro
MUMYLLECTBA;

2) nepmnoa nNpocpoYyKn UCNoNMHeHnsA 06ﬂ3aTeJ’IbCTBa, obecneyeHHoro 3ariorom, CoCtaBlideT MeHee 4YeM Tpu Mecdua.

3. Ecnu poroBopom 3ariora He nNpedycMOTPEHO WHOe, obpalleHve B3bICKaHUs Ha MMYLLECTBO, 3aliOXXEHHOe Ans
obecrneyeHns 06si3aTenbCTBa, UCMOSHAEMOro NeEPUOANYECKUMM NaTexamm, A0MNyCckaeTcs Npu CUCTEMATUYECKOM HapyLLeHWUK
CPOKOB MX BHECEHMsl, TO eCTb MNPV HapyLUeHWU CPOKOB BHECEHWs nnaTtexeil Goriee Yem Tpu pasa B TeueHWe ABeHaauatu
MecsILEeB, NpeaLlecTByOWMX AaTe obpalleHust B cy Unv [aTe HanpaBneHus yBegomMreHus o6 obpalleHun B3biCKaHUsl Ha
3anoXkeHHOe MMYLLIECTBO BO BHECYAEOHOM NopsiaKke, Aaxe Npu YCroBUM, YTO Kaxkgasi Mpocpoyka HesHauuTesbHa.
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4. [JomKHWK 1 ABASOLWLNIACS TPETbMM NMNLUOM 3anorogarterib BrpaBe NpekpaTtuTb B noboe BpemMaA OO0 peanun3aunn npegmerta
3anora 06pau.LeHV|e Ha Hero B3bICKaHMA U ero peann3auuto, NCNosiHMB obecneyeHHoe 3anorom 006s3aTenbLCTBO UM Ty ero
4YacTb, UCMOJIHEHNE KOTOpOIZ NMPOCPOYEHO. CornaweHnwue, orpaHun4ymBaroLlee 310 npaBo, HAYTOXHO.

KommeHTapum Kk ctatbe 348

CTATbA 349. NOPAOOK OBPALLEHUA B3bICKAHUA HA 3ANTOXXEHHOE UMYLLECTBO

1. OG6palleHne B3bICKaHUS Ha 3anoXeHHoe MMyLeCTBO OCYLLEeCTBIIAETCA MO peleHn cyda, ecnn cormalleHnem
3anorogartenda wun 3anorogepxarend He npegycMmoTpeH BHecy,D,e6HbII7I nopAaaoK O6pa|.|.l,eHVIﬂ B3bICKaHNA Ha 3aloXeHHoe
MMyLLECTBO.

Ecnu cornaweHnem CTOPOH npegycMoTpeH BHecyﬂeﬁHblﬁ nopsaaokK o6pauJ,eva B3bICKAHNA Ha 3alloXXKeHHOEe MMYLLECTBO,
3anorogepartenb BnpaBe npeabABUTb B Cya Tpe6OBaHMe ob o6pauJ,eva| B3bICKAHNUA Ha 3aNioXXeHHoe MMYLLECTBO. B atom
cny4yae gonoJiHuTemnbHble pacxoabl, CBA3aHHbIE C 06anJ,eHVIeM B3bICKaHUA Ha 3aN10XeHHOoe MMYLLEeCTBO B Cyﬂe6HOM nopsaake,
BO3NararoTca Ha 3anorogepXxarternd, eCcriih OH He OOKaXeT, YTo 06pau.|,eHV|e B3bICKAHUA Ha npeamMeT 3anora Unn peanndauma
npegmMmeTa 3anora B COOTBETCTBMU C cornalueHnem o BHeCyD.e6HOM nopsaake 06pau.|,eHV|;| B3bICKAHUSA HE ObInn OCYyLLUEeCTBIEHbI B
CBSI3M C JeNCTBMSAMN 3anorogaTtens unu TpeTbux nuL.

Mpu o6pallieHnn B3bICKaHUSA U peanvaaumnm 3anoXeHHOro UMYLLEeCTBa 3anorogepaTenieM v MHbIMU NLaM1 JOIKHbI ObITb
NPUHATHI Mepbl, HeobxoAuMble AN MonydYeHWUsl HauGormblueid BbipyYkM OT Mpodaxu npegmerta 3anora. JIMuLo, KOTopomy
NMPUYMHEHBI YObITKM HEUCMNONMHEHNEM YKa3aHHON 06si3aHHOCTM, BripaBe NoTpeboBaTh MX BO3MELLEHMSI.

2. YposneTteopeHue TpeGoBaHUs 3arorogepxarens 3a CYeT 3afloKeHHOro umMyliecTea 6es obpaileHuss B cyd (BO
BHecyne6HOM nopsaKke) LOMycKaeTCs Ha OCHOBAHWM COrMnalleHust sanorojaTtens C 3anorogepxartenem, ecnv vHoe He
NpesycMOTPEHO 3aKOHOM.

3. BabickaHuWe Ha NpeaMeT 3anora MoxeT 6biTb 06palLleHO TOMLKO MO PeLleHUIo Cyaa B criydasx, ecriu:

npeaMeToM 3ariora sSiBfseTcs eAMHCTBEHHOE XUnoe nomelleHne, NnpuHaanexatiee Ha npase CO6CTBEHHOCTU rpaXaaHuHY,
33 UCKIIIOYEHMEM CIy4aeB 3aKMoYeHWsl Mocrne BO3HWMKHOBEHWS OCHOBaHWM Ons o6palleHusi B3biCKaHUsi corfalleHust o6

O6paLIJ,eHMl/1 B3bICKaHNA BO BHechJ,eGHOM nopsagke;

npegMeToM 3arnora SIBASEeTCs MMYLLECTBO, MMEIOWEE 3HAYUTENbHYIO WCTOPUYECKYHD, XYOOXKECTBEHHYID WM  WHYHO
KYNbTYPHYIO LLEHHOCTb Ans 0bLLecTBa;

3anorogatenb - M3NYEeCKoe NULO B YCTaHOBEHHOM MOpsiAKe Npu3HaHo 6e3BECTHO OTCYTCTBYHOLLNM;

3an0XeHHOe UMYLLIECTBO SIBNAETCA NPeaMeTOM NpeaLlecTBYIOLWEro U NocreayoLLero 3anoros, npyu KOTopbiX NPUMEHSIOTCS
pasHbI NOPsiAOK 0OpalleHnst B3biICKaHWUsS Ha MpPeaMeT 3arora UM pasHble cnocobbl peanusaummn 3anoXeHHOro UMyLLEeCTBa,
€Cnu cornalleHneM Mexay npealwecTBYLWMM U NocreayoLwmum 3anorogepaTensiMm He NpegycMOTPEHO NHOE;

UMYLLECTBO 3afioKeHo B obecrneyeHne WCMONMHEHUs pasHbiXx 00S3aTenbCTB HECKONbKMM  3anorodepikartensM, 3a
UCKIIOYEHMEM Cryyasi, Korga corfalleHMeM BCexX co3anorofepxartenei c 3anorogatenem npeaycMOTpeH BHecyneGHbI

nopsAok obpalleHust B3biCKaHUS.

3aKkoHoMm MoryTt ObITb npenycMoTpeHbl MHbIE Clly4daun, B KOTOPbIX o6pa|.|.|,eHV|e B3bICKaHNA Ha 3anoXeHHOoe MMYLLEeCTBO BO
BHecyﬂe6HOM nopsagke He ornyckaetca.

CornalueHus, 3aKrnoYeHHble C HapyLleHneM TpeboBaHWIA HACTOALLErO MYHKTA, HUYTOXHbI.
4. CTOpOHbI BrpaBe BKNIOYUTL YCNOBUE O BHECYAeOHOM nopsake obpalleHns B3biCKaHWs B 4OrOBOp 3arora.

5. CornaweHne o6 oOpalleHuM B3biCKaHMS BO BHecygebHOM nopsigke Ha 3aroXeHHOe WMYLLECTBO AOSMKHO ObiTb
3aK4YeHo B TOW ke hopMe, YTO M JOroBop 3arora 3Toro MMyLLecTBsa.

6. ObpalleHne B3bICKAHMA Ha MNPeAMET 3arora no WCMOMHUTENbHOW Haanucu HoTapuyca 6e3 obpalleHust B cya
JonyckaeTcs B Nopsiake, yCTaHOBNEHHOM 3aKOHOAATENbLCTBOM O HOTapuaTte 1 3akoHogaTenbcTBom Poccuiickonn ®eaepaumm 0b
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NCNOJIHUTENMbHOM NPOU3BOACTBE, B Cllyd4ae HEeWUCNOJIHeHUA Wi HeHaanexawero UCnosiHeHnA OOJMKHUKOM obecneYvyeHHoro
3anorom obsi3aTensCcTBa, ecnm AOoroesop 3arnora, co;:l.ep>+<au.w||7| ycnosue o0 o6pau.|,eH|/|v| B3bICKaHNA HaA 3al1I0OXXEeHHOe nMyLLeCcTBO
BO BHeCWJ,eGHOM nopsagke, ynoctoBepeH HoTapuarbHO.

7. CornawweHne o6 obpalleHun B3bICKaHUSA Ha 3anoXeHHoe nmMmyLecTso BO BHecyﬂe6HOM nopagke AOIMKHO coaepikaTb
YKa3aHne Ha oaviH cnoco® unu Heckonbko cnocoboB peanun3aunn 3anoXxeHHoro nmyulecTtsa, npeayCMoTpEeHHbIX HacToAWNUM
Kogekcom, a Takke CTOMMOCTb (Haqaanyro npoaaxHyto u,eHy) 3aN0XXeHHOro nMmyulecTtea Unn nopAaaok ee onpeaeneHua.

B cnyyae, ecnu cornaweHve 06 obGpalleHuM B3biCKaHWUsSI Ha 3aroXeHHOe WMYLLECTBO NpedyCcMaTpyBaET HECKOMbKO
cnocoboB peanusaunmn 3anoXeHHOro UMyLLECTBa, NpaBo Bblbopa cnocoba peanvsauuv NpUHagexuT 3anorogepxartento npu
YCNOBWM, YTO COrMaLlEHNEM He NPedyCMOTPEHO UHOE.

8. Ecnu obpalleHve B3bickaHWS Ha 3aroXeHHOe WMYLLEeCTBO OCYLLECTBISIETCH BO BHecyaeGHOM rnopsake,
3anorogepxartenb WM HOTapUyc, KOTOPbIA MPOM3BOAWUT OOpalleHue B3biCKaHWs Ha 3anoXeHHOe WMMYLLEeCTBO B mopsake,
YCTaHOBMEHHOM 3aKoHOAaTeNbCTBOM O HoTapuaTte, 00si3aH HanpaBuTb 3arnorogaTesio, U3BECTHbIM UM 3anorogepxartensM, a
Takke OOIMKHMKY YBEAOMIIEHNE O Havarne obpalleHuns B3biCKaHUsl Ha NpegMeT 3arora.

Peanusauma 3anoXeHHOro MMyLLecTBa [JOMYyCKaeTCs He paHee 4YeMm 4Yepe3d [ecAaTb AHelW C MOMEHTa MonyveHusi
3anorogarenemM 1 JOMKHUKOM yBeOMIEHNS 3anoroaepxarens unm Hotapuyca, ecrnv MHOW CPOK He NPegyCMOTPEH 3aKOHOM, a
TakKe ecnvm OomnbLIMIA CPOK He MpegycMOTPEH COrmalleHVeM Mexay 3anorogepxatenem u 3anorogartenem. B cnydasi,
npegyCcMOTPeHHbIX OaHKOBCKMM 3aKOHOAATeNbCTBOM, peanu3aumsi 3anoXeHHOro [ABWKMMOrO MMyLlecTBa MOXeT ObiTb
OCyLLEeCcTBNeHa A0 UCTEYEHNS yKasaHHOro Cpoka Mpu CyLeCTBEHHOM PUCKE 3HAYUTENbHOrO CHUXEHUS CTOMMOCTU MpeameTa
3anora no CpaBHEHMIO C LieHOW peanusauny (Ha4anbHON NpoAaXHOW LieHOW), yKasaHHON B YBEAOMMEHUN.

KommeHTapum Kk ctatbe 349

CTATbA 350. PEANIU3ALINA 3ANTOXEHHOIO UMYLLECTBA NPU OBPALLEHNU HA HEIO B3bICKAHUA B
CYAEBHOM NOPAOKE

1. Peanusauma 3anoxeHHOro MMyLlecTBa, Ha KOTOpOe B3biCKaHWe obpalleHO Ha OCHOBaHWM peLueHnsa cyaa,
OCYLLECTBISAETCS NYTEM NPOAAXM C NyOrnmMyHbIX TOProB B NOpsiAke, YCTaHOBNEHHOM HacTosawmuM Kogekcom m npoueccyanbHbIM
3aKOHOAATENbCTBOM, €CIM 3aKOHOM WM COrfalleHneM Mexay 3anorogepXxarenem u 3anorogaTenemMm He YCTaHOBIEHO, YTO
peanusaums npegMeTa 3anora OcyLecTBnAsieTca B nopsake, yCTaHOBNEHHOM ab3auamu BTOPbIM M TPETbUM NYHKTA 2 CTaTbu
350_1 HacTtogdulero Koaekca.

2. MNpu obpalleHnn B3biCKaHUS Ha 3aroXeHHOe MMYLLecTBO B cydeGHOM nopsigke cyn no npocbbe 3anoropatens,
ABNSIOLLErocs AOSMKHUKOM MO 06A3aTensCTBY, MPY HANMYMKM YBaXXUTENbHBIX NPUYUH BpPaBe OTCPOYUTL MPOAAXxy 3aroXeHHOro
UMyLLEeCTBa C NyONMYHbLIX TOPrOB HA CPOK 4O OAHOrO roAa.

OTcpouka He 0CcBOGOXAAET AOMKHUKA OT BO3MELLEHMS BO3POCLLMX 3a BPEMSI OTCPOYKM yObITKOB KpeauTopa, NPOLEHTOB U
HEYCTOMNKMW.

KommeHTapum k ctatbe 350

CTATbA 350_1. PEANU3ALNA 3ANOXKEHHOIO UMYLLECTBA NMPU OBPALLEHUUN HA HEO B3bICKAHUA BO
BHECYOEBHOM MNMOPAOKE

1. B cny4yae, ecnu B3bliCKaHMe Ha 3alloKeHHOe MMYLLEeCTBO 06pau.|,aeTC$| BO BHeCWJ,e6HOM nopaake, ero peanuniauuna
ocyllecTBndeTca nocpeactsoM npoga)un C TOproe, npoBoAMMbIX B COOTBETCTBMM C MNpaBunamu, npenycMoTpeHHbIMU
HacToswmm Kogekcom unu cornalieHnem MexXxay 3anorogarenem u 3anorogepxarernem.

2. Ecnu 3anorogatenem sBnsieTcs nuuo, ocyulecTendwuiee npeanpuHMMaTenbCKyto 0eATeNnbHOCTb, CormalleHnemM mexay
3anorogartenemMm un 3anorogepixarernem MOoXeT ObITb Takke npegycMmoTpeHo, 4To peanun3audma 3arioXeHHOro umyllecrtea
OCYyLUEeCTBNAETCA NnyTeEM:
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OCTaBlleHua 3anorogepXxarenem npegmMeTa 3asnora 3a coboi, B TOM yucne nocpeancTBoM NOCTynieHna npegmeTa 3anora B
CcoBCTBEHHOCTb 3anorogepxartend, no ueHe n Ha UHbIX YCIoBUAX, KOTOpPbIe onpenerieHbl YKadaHHbIM cornaweHmem, HO He
HWXe pblHO‘-IHOPI CTOMMOCTH,

npogaxkv npegmMmeTa 3arora 3anorogepxxarenem apyromy nmuy no ueHe He HWxXe prHO‘-IHOI7I CTOMMOCTU C yaepXaHnem us
BblpyY€HHbIX OeHer CyMMbl obecneyeHHoro 3anorom obsizatenbcTea.

B cny4yae, ecrnin CTOMMOCTb OCTaBlidAeMOro 3a 3anorogepxartenem wunnm oT4yyXxagaemoro TpeTbemMy nuuly umyllecTtBa
npesbillaeT pasmep HENCNONTHEHHOIO obsazarenbcTBa, 06ecneyeHHOro 3anorom, pa3Hunua noanexuT BbinnaTte 3anorogaternto.

3. Ecnu npu obpalleHnn B3bICKaHMS! Ha 3aN0XeHHOe MMYLLECTBO BO BHecynebHOM nopsigke AoKasaHo HapylleHue npas
3anorogartens UM Hanuune CyLecTBEHHOIO pyUCKa Takoro HapyLLEeHUs, Cyd MOXET NpekpaTuTb No TpeboBaHuo 3anorogaTens
obpalleHne B3bICKaHUSA Ha NPeAMET 3anora BO BHecynebHOM nopsigke M BbIHECTM pelueHne o6 obpalleHun B3biCKaHUs Ha
npegMeT 3arnora nyTemM NpoAaxu 3arnoxeHHoro MMyLLecTsa ¢ Ny6nuyHbIx Topros (ctatesa 350).

4. B uensx peanusaumu 3anoXeHHOro MMyLLECTBa 3arorofepxartenb BrpaBe coBepluaTb HeobXoauMble OT1s1 3TOr0 CAENKM,
a Takke TpeboBaTb Nepefaym emy 3anoxeHHOro MMyLLECTBa 3anoroaTenem.

Ecnn 3anoxeHHas OBwkuMasi BEllb, OCTaBEeHHas Yy 3anorogarend, nepegaHa MM BO BlladeHue unn B Norib3oBaHue
TpeTbeMY INnnuy, 3anorogepxarerb BripaBse I'IOTpe6OBaTb OT 3TOro nnua nepenadvu emy npegmeta 3arnora.

B Crnydae OTKa3a nepenartb 3anorogepXxartento 3alioXeHHOe MMyLecTBO AO5id uenen ero peanusauum npegMmeT 3anora

MOXeT ObITb U3BLAT K nepedad 3anorogepxartento no MCMNOMHNTENBHOW  Haanucu HOTapuyca B COOTBETCTBUN C
3akoHOoO4aTeNnbCTBOM O HOTapuare.

5. Ecnn B cootBeTcTBUM C ycnosuAMu cornawleHuna 3anorogartena C 3alnorogeplarenem peann3auna 3alioXXeHHOro
nMmyllecrtBa, He OTHOocdAwleroca K HeaBMXXMMbIM BellaM, OCYLWIECTBNAETCA NnyTeM npoaaxkn 3anorogeplxatenem 3Toro

nMmyLlecTBa apyromy nuuy, 3anorogepxatesnb 06sa3aH HanpaBuTb 3anorogaTtento 3akNYeHHbIM C TakuM NULOM JOroBOp Kynsiv-
npoaaxu.

KommeHTapun k ctatbe 350 1

CTATbS 350_2. NOPAAOK NPOBEAEHUA TOPIOB NMPU PEANTU3ALUN 3ANNOXXEHHOIMO MUMYLLECTBA, HE
OTHOCHALLUENoCcA K HEAQBMXXUMbIM BELLIAM

1. Mpu peanusaumm 3anoXeHHOro MMYLLECTBA, He OTHOCSILLErocsl K HeaBWMXKMMbIM Beljam, ¢ ny6ruMYHbIX TOproB
(peanusauusi 3anoXeHHOro MMyLLecTBa ¢ NyGrMYHbIX TOProB) HA OCHOBaHWMU peLleHns cyaa cyaebHblin NpUcTaB - UCTIONHUTENb
00s3aH HanpaBWTb He Mo3gHee Yem 3a OecATb OHel [0 AaTbl NMPOBEAEHUs TOProB 3ariorogepxkartento, 3anorofgartenio u
HOIMKHMKY MO OCHOBHOMY 003aTenbCTBy YBeAOMIIEHWE B MUCbMEHHOW DOpMe O [aTe, BpeMeHU 1 MecTe NpoBeaeHUsl TOProB.
Mpn peanusauuy 3anoXeHHOro MMYyLLecTBa C TOProB, MPOBOAUMBLIX MpU OOpalleHnM B3bICKAHUS Ha MMYLLECTBO BO
BHecyaebHoM nopsiake, 06s13aHHOCTL MO YBEAOMITEHMIO 3arorogatens U 4OMKHUKA HeCeT 3anoroaepkarerb.

2. I'IpV| peanunsaumm 3anoxXeHHOoro mmyulectesa, He OTHOCALlerocA K HeaBWXUMbIM Bellam, C I'Iy6]'II/NHbIX TOproeB Ha
OCHOBaHMN pelweHna cyda unm C TOproe, NpoBOAMMbIX TMPU o6pa|.|.|,eHV||/| B3bICKaHUA Ha 3TO MMYLLECTBO BO BHecy,El,e6HOM
nopsaake, opraHnM3aTtop Toproes 0ObSABNSAET UX HE COCTOSIBLUMMUCS B cny4asax, ecnu:

1) Ha Topru ABMNOCH MeHee ABYX NoKynaTteneu;

2) Ha Toprax He caenaHa HagbaBka NPOTMB HaYarnbHOM NPOAAXHOW LIEHbI 3a50KEHHOro NMYLLECTBA;

3) nuuo, BbIUrpaBLUEE TOPrU, HE BHECNO MOKYMHYK LIEHY B YCTAHOBMEHHbIA CPOK. Toprn AOMKHblI ObiTb 0OBABMEHbI
HECOCTOSIBLUMMMCS HE Mo3gHee 4YeM Ha Ccrnegylwuin OeHb nocne Toro, Kak UMeno MeCTO Kakoe-nmbo n3 yKasaHHbIX
0b6CTOATENLCTB.

3. 3anorogepxartenb 1 3anorogartenb Bnpase BbICTyNaTb y4acTHUKaMM TOPros, NPOBOAUMbIX HA OCHOBaHUK peLLeHns cyaa

Unu npu obpalleHnn B3bICKaHUS Ha 3anoXeHHoe UMYLLECTBO BO BHecynebHoM nopsigke. B cnyyae, ecnu 3anorogepxatenb
BblMrpan Topru, Nognexaias ynniate vM MoKyrnHas LeHa 3a4MTbiBaeTcs B CYET noralleHusl obsizaTenbcTea, o6ecrneyeHHoro
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3arorom.

I'IpaBVlna, npenycMoTpeHHblIe absauem nepBbiM HACTOALWLEro nyHKTa, TMPUMEHAKTCA B Cllyd4ae ocCTaBleHusa
3anorogepxarenem npegmMmeTta 3arnora 3a cobon npu 06pau.LeH|/w| B3bICKaHUA Ha 3alnoXeHHOe MMYLLeCTBO BO BHecy,Cl,e6HOM
nopsaake.

4. B TeyeHne gecatun gHenm nocrie obbsABneHUs TOproB HECOCTOABLUMMUCA 3arnorogepxartenb BrnpaBe I'IpMO6peCTM no
cornawleHuto ¢ 3anorogarenem 3anoXeHHoe MMyLecTBo, He OTHOCALLeeCA K HeABWXMMbIM BelllaM, U 3a4€CTb B CHET I'IOKyI'IHOﬁ
LieHbl CBOM Tpe6OBaHMFI, obecneveHHble 3anorom. K TakoMy cornaweHuno NpuMeHATCA npaBuiia 0 A40roBope Kynnn-npoaaxu.

Ecnu cornawenne o npuobpeTteHnyn uMmyLlecTBa 3anorogepxarernem, npeaycMOTPEHHOe HacCTOSAWMM MYHKTOM, He
COCTOSINOCh, HE MO3AHEee YeM Yepes3 MecCsiL, Nocne NepBbiX TOProB NPOBOAATCS NOBTOPHbIE Topru. HavanbHasa npogaxHas LeHa
3an0XeHHOro MMyLLEecTBa Ha NOBTOPHbLIX TOprax, eCnv ux NpoBeAeHne BbI3BaHO NpUYMHaMK, Yka3aHHbIMY B noanyHkTax 1 m 2
OyHKTa 2 HaCcTosAWlerW CTaTbW, CHWXAETCA Ha nATHaguaTb npoueHToB. [pu peanu3aumy 3anoXeHHOro WMyLLecTBa, He
OTHOCSILLIErOoCs K HEOBWXUMbIM BeLLaM, C TOProB, MPOBOAWMBbIX MNpy OOpalleHMn B3bICKAHWS Ha 3TO WMMYLLECTBO BO
BHecynebHOM nopsake, cornawleHMemM CTOPOH MOXET ObiTb MNpeayCMOTPEHO, YTO, €Ccnu Topru Obinu oObsABNEHbl He
COCTOSIBLUMMMUCS MO YKa3aHHbIM MpUYMHaM, NMOBTOPHbIE TOPrM MPOBOAATCS NMyTEM MOCNEOOBATENbHOINO CHWXKEHUSA LEHbl OT
HayarnbHOM NpPoAaXKHOW LieHbl Ha NepBbIX Toprax.

5. I'IpM 00ObSBNEHNN HECOCTOSBLUMMUCS MOBTOPHbLIX TOProB 3anorogep’xarterib BripaBe OCTaBUTb NpeamMeT 3aJiora 3a cobowm
C OLIEHKOM €ro B CyMMe Ha eCATb NPOLEeHTOB HNXe HayanbHOMn npop,a>|<H0|7| LieHbl Ha NOBTOPHbLIX TOprax, ecrn Oonee Bbicokasi
OUueHKa He yCTaHoBI1eHa cormnatlleHnem CTOpOH.

3anorogepxarenb CYMTAETCA BOCMOMNb30BABLUMMCS YyKasaHHbIM NPaBoM, KOrda B TedeHune Mecsla Co AHA o6bsBneHus
MOBTOPHbLIX TOPrOB HECOCTOSABLUMMUCA HamnpaBuT 3arorodarterio M opraHu3aTopy TOProB Mnuv, ecnv obpallieHne B3biCKaHus
ocyllecTBnsnocs B cyneGHOM nopsigke, 3anoroaarento, opraHu3aTopy TOProB WM cyaeGHOMY NpucTaBy - WCMOMHUTENIO
3asiBNeHne B NUCbMEHHON hopMe 06 OCcTaBneHUN MMyLLlecTBa 3a COGOM.

C MOMeHTa nony4eHust B MMCbMEHHO cbopMe 3anorofartenemM 3asiBneHus 3anorogepxarens o6 ocTaBreHMn MMyLlecTsa
3a cobovi 3arnorogepxkatenb, KOTOPOMY [ABWXWMas Bellb Oblna nepejaHa no [JOroBopy 3anora, npuobpetaeT npaso
COOCTBEHHOCTU Ha NPeAMET 3arora, OCTaBMNEHHbIN UM 3a COOOM, eCrn 3aKOHOM He YCTaHOBIIEH UHOW MOMEHT BO3HMKHOBEHUS
npaea coO6CTBEHHOCTM Ha ABWXUMbIe BELLM COOTBETCTBYIOLLEro BUAa.

3anorogepxkaTtenb, OCTaBUBLUWIA 3aM10XEeHHOe MMYLLECTBO 3a COOOM, BNpaBe TpeboBaTb nepefdaqn emy 3Toro MMyLLEeCTBa,
€CIN OHO HaxoaMUTCs Y MHOTo Nmua.

6. Ecnu 3anorogepxarternb He BOCMNOMb3yeTCA NpaBOM OCTaBUTb 3a cobon npegmMmeT 3anora B Ted4eHne mMecdua CO OHA
obObsBneHns NMOBTOPHbLIX TOProB HECOCTOABLUMMUCA, OOrOBOP 3asiora npekpallaeTca.

7. NonoxeHns Hactosiwero Kogekca o 3akno4veHUM OOroBopa Ha Toprax NMPUMEHSIIOTCH Npy peanu3auuy 3aroXeHHoro
MMYLLIECTBA C TOProB, €CIN MHOE He YCTaHOBMEHO HACTOSILLEN CTaTbeN.

KommeHTapun Kk ctatbe 350 2

CTATbA 351. HOCPOYHOE UCTMOJIHEHUE OBA3ATEJNIbCTBA, OBECINEYEHHOIO 3ANNIOIMOM, U
OBPALLEHUE B3bICKAHUA HA 3ANTOXXEHHOE MMYLLIEECTBO

1. 3anorop,ep>KaTenb Brnpaee ﬂOTpe6OBaTb [AOCPOYHOIo ncnonHeHuna obecneveHHoro 3anorom obs3aTenscTea B crnyyasax:

1) BbIObITUA npegmMmeta 3arnora, OCTaBJIEHHOro y 3anorogarend, U3 ero enageHma He B COOTBETCTBMU C YCIoBUAMU
[Ooroesopa 3anora,

2) mbenu mnnn yTtpaTbl nNpeameTta 3anora no obcToATenbCTBaM, 3a KOTOpble 3arorogep)atefib He OTBEYaeT, ecnu
3anorogarerib He BOCMNob30Barncs npaBoMm, NpeaycMoTpPeHHbIM NyHKTOM 2 cTatbu 345 HacTodulero Koaekca;

3) VHbIX cryyasix, NPeayCMOTPEHHbIX 3aKOHOM MIN JOrOBOPOM.
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2. |-|OCKOJ'Ibe MHOE HEe npeaycMoTpeHO OO0roBOpOM, 3arorogepXxarterb BrpaBe I'IOTpeﬁOBaTb AOCPOYHOIo umcnonHeHuda
obecrneyeHHoOro 3anorom obssaTenbcTBa WKW, €Cnn ero TpeﬁOBaHVIe He 6y,u,eT yAoBJ1€TBOPEHO, O6paTVITb B3blCKaHWe Ha
npeamMeTt 3anora B crnydasnx:

1) HapyLweHua 3anorogaTenemM npasu o NocrneayLem 3anore (crarba 342);

2) HeBbINOMHEHMA 3anorogarenem obs3aHHOCTEN, NPeayCMOTPEHHbIX noanyHkTamu 1 1 3 nNyHKTa 1 1 NyHKTOM 2 cTaTbu
343 HacTosuwero Koaekca;

3) HapyweHus 3anorogarenem npasun 00 OTYYXXOEHUW 3arioKEHHOro0 MMYyLlecTBa WMAM O NPeaoCTaBlEHUM €ero BO
BPEMEHHOE BnageHne unm nonb3oBaHne TPETbUM nuuam (DyHKTbl 2 1 4 ctatbu 346);

4) VHbIX cnyyasx, NpeayCMOTPEHHbIX 3aKOHOM.

KommeHTapum k ctatbe 351

CTATbA 352. MPEKPALLEHUE 3AJONA

1. 3anor npekpallaertcs:
1) ¢ npekpaLleHnem obecneyeHHOro 3anorom obs3aTenbCTBa;

2) €CI 3aJioXXeHHOEe nMMyLecTBo BO3Me3gHO an06peTeHo NIMUOM, KOTOpPOE He 3HaJ10 U HE OOJTKHO ObINIO 3HATb, YTO 3TO
NMYLLECTBO ABNAETCA NpeaMeToM 3arliora;

3) B cny4vae rmbenu 3anoXeHHON BeLW Unu npekpalleHns 3anoXeHHOro npasa, ecnu 3anorogarernb He BOCMNonNb3osarncs
npaBoM, NPeayCMOTPEHHbIM YHKTOM 2 cTaTtbu 345 HacToswero Koaekca;

4) B cryyae peanv3auun 3anoXxeHHOro MMyLLLecTBa B LeNaX yAOBMeTBOPeHUst TpeboBaHWI 3anorogepxaTens B nopsiake,
YCTaHOBIEHHOM 3aKOHOM, B TOM YMCMEe NPV OCTaBlIeHUW 3anorodepXaTenemM 3anoXeHHOro nMyLlecTsa 3a cobow, 1 B cnyvae,
€CNN OH He BOCMOJb30Baricst 3TUM NpaBoM (NyHKT 5 ctatbu 350_2);

5) B cnyyae npekpalleHnsi oroBopa 3anora B Nopsike 1 Mo OCHOBAHUAM, KOTOpble NPedyCMOTPEHbl 3aKOHOM, a Takke B
cryyae npusHaHus 4oroBopa 3anora HegeCTBUTENbHLIM;

6) no peLLeHuUto cyaa B cny4vae, NnpeaycMOTPEeHHOM NyHKTOM 3 ctaTtbhu 343 HacTosulero Koaekca;

7) B crniyvyae usbsaTus 3anoxXeHHOro nmylectsa (crateu 167, 327), 3a UCKINIOYEHUEM Cry4aeB, NPEAYCMOTPEHHbIX MYHKTOM
1 cTatbu 353 HacTosulero Koaekca;

8) B cnyyae peanusauum 3anoXeHHOro MMyLLeCcTBa B LENsX YOOBNETBOPEHUs TpeboBaHWi npealecTByLLEro
3anorogepxatens (NyHKT 3 ctatbun 342_1);

9) B cny4asx, ykasaHHbIX B NyHKTe 2 cTatbu 354 1 ctatbe 355 HacTodulero Koaekca;

10) B MHbIX Cry4Yasx, NPeayCMOTPEHHbIX 3aKOHOM U [LOFOBOPOM.

2. |_|pl4 npekpalwleHnn 3anora 3anorogepxatenb, Y KOTOPOro HaxogusoCb 3alioXeHHOe MMYLLEeCTBO, oba3aH BO3BpaTnUTb
€ro 3anorogartesnto nnm nHomMmy ynpaBoMoO4YeHHOMY nnuy.

3anorogatens BrnpaBe TpeboBaTb OT 3anorogepXaTens COBEpLUEHUs] BCEX HEOOXOAWMbIX AENCTBUIA, HanpaBMeHHbIX Ha
BHECEHME 3anncu o npekpalleHumn 3anora (crtatba 339 _1).

KommeHTapum k ctartbe 352
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CTATbA 353. COXPAHEHUE 3AJOIA NPU NEPEXOMAE MNMPAB HA 3ANNOXXEHHOE MMYLWECTBO K APYTOMY
nuuy

1. B cnyyae nepexona npaB Ha 3anoXeHHOe UMYLLLECTBO OT 3arorofatens K ApyroMmy nuuy B pesyrnbsrate BO3ME3AHOro 1Unm
6e3B03ME3JHOT0 OTHYXXAEHUS 3TOr0 UMYLLECTBA (32 UCKIMKOYEHNEM CIy4daeB, yKasaHHbIX B NoAnyHKTe 2 nyHkTa 1 ctatbu 352 1
ctatbe 357 HacTogulero Koaekca) nmbo B nopsiake yHMBepcanbHOro NpaBonpeeMcTBa 3aor COXpaHAeTcs.

MpaBonpeemHuk 3anorogartens npuobpeTaeT npaBa U HeceT 00A3aHHOCTM 3anorogatens, 3a WCKIIYEeHWeM npaB M
006s13aHHOCTEN, KOTOpble B cuny 3akoHa wunn cyulecTtBa OTHOLLUEHUN mMexnay CTOpOoHaMu CBA3aHbl C NepBOHaYallbHbIM
3anorogarenem.

2. Ecnn umywectBo 3anorogatens, sBMsioLleecss NpeaMeToM 3arora, Mepewunio B Mopsiake MNpaBonpeemMcTBa K
HECKOSbKUM NnLaMm, Kaxabli M3 NpaBonpeeMHUKOB (MpuobpeTaTenei MMyLLECTBA) HECET BbiTEKatoLLME M3 3anora NocneacTaus
HeucnonHeHnsi obecnevyeHHoOro 3anoroMm obsi3aTenbCTBa COpa3MepHO Nepelleflleil K HeMy 4YacTu yKasaHHOTO UMYyLLEeCTBa.
OpnHako ecnv NpegMeT 3anora Hegenum Uy Nno UHLIM OCHOBaHWSAIM OCTaeTcsi B 06LLelt COGCTBEHHOCTU NPaBONPEEMHUKOB, OHU
CTaHOBATCA CONVMAAPHbLIMU 3arorogaTensiMu.

KommeHTapum k ctatbe 353

CTATbSA 354. NEPEQAYA NPAB U OBA3AHHOCTEM MO AOrOBOPY 3ANOrA

1. Banorogepxartens 6e3 cornacusi 3anorogartensi BnpaBe nepefarb CBOM MpaBa U 06s3aHHOCTM MO [OroBOpYy 3arnora
Opyromy nuuy ¢ cobniogeHnem npasun, yCTaHOBIMEHHbIX [MaBou 24 HacTosulero Koaekca.

2. MNepepaya 3anorogepxatenem cBovx NpaB M 06si3aHHOCTEN MO [OroBOpYy 3anora ApyroMmy nuvuy AOnyckaeTcs rnpu
YCNnoBUM OJHOBPEMEHHOW YCTYNKkU TOMY >Xe nuuy npaBa TpeboBaHUs K [OOMKHUKY MO OCHOBHOMY 06s3aTenbcrBy,
obecrneyeHHoMy 3anorom. Ecnv nHoe He npefycMOTPEHO 3aKOHOM, MpU HecobnioaeHUM YKa3aHHOro YCroBus 3amnor
npekpaLiaercs.

KommeHTapum k ctatbe 354

CTATbA 355. MEPEBOA AOJITA MO OBA3ATENIbCTBY, OBECNEYEHHOMY 3AJIOIOM

C nepesBogoM Ha Apyroe nuuo gosnra no 06F|38TeJ'IbCTBy, o6ecr|equHomy 3arnorom, 3anor npexkpawaeTtcd, ecrnm nMHoe He
npeaycMoTpeHo cornalleHnemMm mexay Kpeantopom u 3anorogarenem.

KommeHTapum k ctatbe 355

CTATbA 356. AOrOBOP YINPABJIEHUA 3ANNOMOM

1. Kpegutop (KkpeauTtopbl) no obecneymBaemMomy 3anorom obssatenbcTBy (obsizatenbcTtBam), WUCMOSIHEHWE KOTOPOro
CBSI3aHO C OCYLLECTBIIEHWEM Er0 CTOPOHAMM MPeAnpPUHUMATENBCKON AeATENbHOCTU, BNPaBe 3akMioyMTb JOrOBOP yrpaBeHust
3ar10roM € O4HUM K3 TaKMX KpeaAMTOPOB UMK TPETLUM NULIOM (YNPaBmsitoLLMM 3arnorom).

Mo poroBopy ynpaBreHUst 3arioroM YnpaeBMsitoLMiA 3arorom, AEWCTBYsl OT MMEHW M B MHTepecax BCeX KpeauTopoB,
3aKJIIOYMBLLNX [OTOBOp, 00S3yeTcsl 3akmniouMTb [OroBOp 3anora C 3anorogatenem U (Unu) OCYLLECTBNSATb BCe NpasBa U
0683aHHOCTU 3anorogepxatens Mo AOroBopy 3arora, a KpeauTop (KPeauTopbl) - KOMMNEHCUPOBaTL YNpaBmsioleMy 3ariorom
NMOHECEHHbIE UM PacXodbl U YNNaTUTb eMy BO3HarpaXkaeHue, ecriv MHOe He NpeaycMOTPEHO J4OroBOPOM.
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Ecnu 3anor BO3HMK paHee 3akrdeHus A0roBopa YnpaBfieHWs1 3aroroM, YrpasrsiiouiA 3aroroM Mo COrMalleHuto o
nepegade goroeopa 3anora (cratba 392 3) BnpaBe OCYLLECTBNATb B CUMy AOroBopa ynpasreHus 3anorom BCe npasa U
006s13aHHOCTU 3anorogepXxarens.

Kpeoutop (kpeauTopbl) He BRpaBe OCYLLECTBMSTbL CBOM MpaBa M 00S3aHHOCTM 3ariorogepxkatenein OO MOMeEHTa
npekpaLLeHusi OroBopa yrnpaBneHusi 3a51orom.

Mepexon npaB kpegutopa no obecnednBaemMoMy 3ariorom o06s3aTenbcTBy K APYroMy §uvuy BriedeT MepemeHy
COOTBETCTBYIOLLENO fMUA B OTHOLUEHMSIX MO [OroBOPY YNpaBfieHus1 3arioroM, ecri MHOe He MpeayCMOTPEHO 3aKOHOM Wnu
A0roBopoM Nnbo He BbITEKAET M3 cylecTBa obsi3aTenscTea. [JoroBop ynpaeneHus 3anoroM MoxeT npegycMatpueaTb 3apaHee
JaHHOe cornacue YnpaBrisitoWero 3afioroM Ha 3amMeHy CTOpPOHbl B TakOM [JOrOBOpe B Crflydae YCTYMKM MpaB Mo
obecnevrnBaemomy 3anorom ob6a3aTenscTBy.

(AB3au gononHuTenbHO BKMoYeH ¢ 29 noHsa 2021 roga PefepanbHbiM 3akoHom oT 30 Aekabpa 2020 rona N 528-93)

2. YnpaBnsioLwyM 3a5oroM MoXeT GbiTb MHAMBMAYamNbHbIA NpeanpuHUMaTerb U KOMMepYeckasl opraHusaums.

3. YnpaBnsiowmii 3anorom o6si3aH OCyLLECTBMNSATb BCe npaBa M 06s13aHHOCTM 3anorofepkaTens no AOroBopy 3arora Ha
Haubornee BbIroAHbIX ANA KpegouTopa (KpeautopoB) ycrioBusix. [MormHOMoYMS yMpaBrsiloWEero 3arioroM onpenensoTcs
[I0rOBOPOM YyMnpaBreHuss 3anorom (MyHKT 4 cratbu 185) M MOryT GbiTb M3MeHeHbl MO COrfalleHWio CTOPOH [oroBopa
ynpaBrieHnUs 3arnorom.

[JoroBopom ynpasrneHust 3anoroM MOXeT OblTb MPedyCMOTPEHO, YTO OmnpedeneHHble NMpaBoMo4YMs 3anorogepkarens
OCYLLECTBNSIOTCSA YNPaBMsioLMM 3aroroM ¢ NpeaBapuTenbHOro cornacust kpeamtopa (Kpeautopos).

4. |/|My|.|.l,eCTBO, nony4YyeHHoe ynpasndwwnmM 3aioroMm B UMHTEpecax KpeauTopoB, ABMAKWUMXCA CTOpOHaMKM Aorosopa
ynpaeneHua 3anorom, B TOM 4YuUClie B pe3ynbrate o6pau.1eH|/|9| B3bICKaHNA Ha npegMmeT 3anora, noctynaet B [O0NeEBYHO
CcobCTBEHHOCTb YKa3aHHbIX KpeamnTopoB NponopLunMoHanibHO pasmMmepam nx TpeGOBaHI/IVI, obecneyeHHbIX 3anorom, ecrnm UHoe He
YCTaHOBJIT1EHO cornaweHnem mexny Kpegmtopamu, U noanexuT npogaxe no Tpe6OBaHVIPO no6oro na KpeauTopoB.

Ynpaenawowmin 3anorom 06s3aH BECTU PEECTP BCEX KPEAMUTOPOB, SABMSIOWMXCA CTOPOHaMuM [OroBopa YyrpaBreHus
3ar0romM, 1 OCHOBaHUN BO3HUKHOBEHWSI X TpeOOBaHUNA.
(AB3aL, gononHuTenbHo BKNoveH ¢ 29 noHa 2021 roga PenepanbHbim 3akoHom o1 30 Aekabpsa 2020 rona N 528-93)

Ecnu nHoe He npegycMOTPEHO OOroBOPOM YMpaBrieHWst 3arorom, AeHEeXHble CPeAcTBa, MnoryyYyaemble YnpaBnsioLimMM
3anoroM B pesynbrate MCMNOMHEHWs1 JOroBOpa yNpaBneHusl 3arnorom, noanexar 3a4McneHnto Ha HOMUHAnbHBINA CHET, KOTOPbI
00653aH OTKPbITb YNPaBMAOLLMIA 3arnorom 1 beHeduumapom (beHeduLmapammn) No KOTOPOMyY ABMNSETCS KpeauTop (KpeguTopbl).

(AB3au gononHuTenbHO BKItoYeH ¢ 29 uoHsa 2021 roga PenepanbHbiM 3akoHoM 0T 30 Aekabpa 2020 rona N 528-03)

B cnyyae 3aknioyeHuMs OOroBopa CUMHOULMPOBAHHOIO kpeauTa (3arma), obecrneyeHHoro 3anorom, 6eHecuunapom
(6eHedbmumnapammn) No 4OroBOpY HOMUHANBHOIO CYETa, Yka3aHHOro B ab3ale TPETbeM HaCTOSLLEro NyHKTa, ABNSAETCS KpeamTop
(kpeauTopsbl), NPU STOM YNPaBMSIOWMIA 3an0oroM 0053aH NepevncnuTb AeHeXHble CPeacTBa, NOCTYNMBLUME HA HOMMUHAIbHbIN
CYET yNpaBnsoLLEro 3arnorom, Ha C4eT KPeaMTHOro YNpaBnsiloWero B CPOK, onpeaensieMblii JOroBOPOM YNpaBIieHns 3arorom.
MHon nopsigok nepepayun kpeautopy (Kpeautopam) npuuMTatoluxcs eMy B pesynbraTe UCMONHEHMsST 4oroBopa ynpaBneHus
3a0roM AeHEXHbIX CPEACTB MOXET ObITb NPeyCMOTPEH AOrOBOPOM YNpaBeHNsi 3ariorom.

(AB3aL, gononHuTenbHO BKNtoYeH ¢ 29 noHs 2021 roga PenepansHbiM 3akoHoM OT 30 aekabpsa 2020 rona N 528-93)

5. JoroBop ynpaBneHus 3anoromM npekpaiiaeTcs BCrieacTBue:

1) npekpalleHma obecneyeHHoro 3anorom 06a3aTensbCTBa;

2) pacTopXeHusi 4OroBopa Mo peLLeHnto kpeautopa (KpeguTopoB) B OAHOCTOPOHHEM MOPSIAKE;

3) Npn3HaHWsA yNpaBnsioLLEro 3aroroM HECOCTOATENbHbIM (GaHKPOTOM).

5_1. MNpwn npekpalleHun npaB OAHOro U3 3anorogepxarener JOroBop ynpasreHus 3anoroM npekpawlaeT cBoe AeNCTBUE B

OTHOLLEHUW 3TOrO 3anorofgepxartensi, eCnvm NHoe He NPegyCMOTPEHO 4OFOBOPOM UMW He BblTEKAET M3 ero CyLlecTBa.
(MyHKT gononHMTenbLHO BKNoYeH ¢ 29 noHa 2021 rona PenepanbHbiv 3akoHom ot 30 aekabpsa 2020 rona N 528-93)
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5 2. Ecnn Bce Kkpeautopbl - CTOPOHbI [OrOBOpa YMpaBIieHWst 3anoroM SBASIOTCS Takke CTOpOHaMu [orosopa
CVYHOVUMPOBAHHOIO KpeauTa (3anma), B criyvyae Bo30YyXOeHUs1 B OTHOLLEHMU 3anorogaTens gerna o 6aHKpoTCTBE MOIHOMOYUS
Mo OCYLLIECTBIIEHUIO MNpaB 3anorogepxatenen, BbiITEKAOWMX W3 eOuMHOro TpeboBaHUSl, OCYLLECTBNSIET KpeaWUTHbIN
ynpaBnsaoLWwuin No AoroBopy CUHAMLMPOBAHHOTO KpeauTta (3anma).

(MyHKT gononHUTEeNbHO BKMOYEH ¢ 29 mioHa 2021 roga ®epepanbHbiM 3akoHoM 0T 30 aekabpa 2020 roaa N 528-93)

6. B yactu, He yperJ'IVIpOBaHHOﬁ HaCTOALWEN CTaTbeW, €Cnv MHOEe HE BbITEKAET U3 cyulecTtBa obsazarenscTB CTOPOH, K
obazaHHOCTSM ynpasndawwero no AOoroBopy ynpaeneHua 3arorom, He ABNAlWerocAa 3anorogepxxartenem, npuMeHArTCA
npasuna o goroBope nopyvyeHud, a K npasam u 0ba3aHHOCTSAM 3anorop,ep>|<aTenel7| MO OTHOLWUEHUIO Apyr K Apyry NnpuMeHATCA
npasuiia o A4oroBope npocToro ToBapuLlecTsa, 3akno4aemMmom aAnd ocywecTBneHuna npenanHmmaTeanKoM OEeATENbHOCTW.

7. B cnyuyae 3aknioueHus [OroBopa YnpaBneHus 3anoroMm unu [OroBopa CUMHOVUMPOBAHHOMO kKpeguta (3anima),
BKIOYaoLLMX ycroBme 00 ynpaBneHun 3anorom, Npu rocydapCTBEHHOW perucrpauun unu yvete 3anora (ctatbs 339 _1) B
KayecTBe 3arnorogepXaTens AOMmkeH ObiTb ykasaH ynpaBrsitoluii 3anoroM UnNu KPeauTHbIN yNpaBnsaowmn (B cnyvae, ecnu
OOroBOp CUMHOULMPOBAHHOIO KpeguTa (3anma) npedycmaTtpuBaeT HafeneHue KpeouTHOro YNpaensiiolwero npaBamMy W
0053aHHOCTAMM YNPAaBMSIOLLErO 3aroromM) ¢ OTMETKOM O TOM, YTO OH JENCTBYET B 3TOM KayecCTBe.

(MyHKT gononHuTenbHO BkMtoYeH ¢ 29 nioHsa 2021 roga PeaepansHbiM 3akoHom o1 30 aekabpa 2020 rona N 528-93)

KommeHTapum k ctatbe 356

2. OTAENbHbLIE BUAbI 3ANOIA
CTATb# 357. 3ANOI TOBAPOB B OBOPOTE

1. 3anorom ToBapoB B 060poTe MpU3HaETCs 3a5or TOBAPOB C OCTaBJIEHWEM WX Y 3amnorogatens U ¢ npefocTaBreHnem
3anorodatento npaea WM3MEHsiTb COCTaB M HaTyparbHyl (pOpMy 3aroXeHHOro MMyLLecTBa (TOBapHbIX 3anacoB, CbIpbs,
maTepuanos, nonygabprkaToB, roToBoW MPOAYKUMM M T.M.) MPY YCNOBWUM, YTO UX O6LLasi CTOMMOCTb HE CTAHOBUTCS MeHblue
yKasaHHOW B [OroBOpe 3arora.

MpeameT 3amora no AOroBopy 3anora TOBapoB B o6opoTe MOXeT ObiTb onpeaeneH NocpeacTBOM yKasaHWs POAOBLIX
NMPU3HaKOB COOTBETCTBYHOLLMX TOBAPOB M MECT MX HaXOXOEHWUS B ONpeferieHHbIX 34aHusX, NOMELLEHNUSX UMN Ha 3eMeSbHbIX
yyacTkax.

YMEHbLLUEHNE CTOMMOCTM 3aIOXEHHbIX TOBapoOB B o6op0Te [onyckaetca copasMmepHo WCNOMNHEHHOM YacTn obecnevyeHHoro
3anorom o6a3aTenbCcTBa, €CNN UHOE He npegycmMmoTpeHo 4oroBopom.

2. TOBapr B o6op0Te, OT4Hy>XOEHHble 3arnorogarenem, nepecrtarT ObITb npegmMeTomMm 3asriora ¢ MOMeHTa UX nepexona B
COBCTBEHHOCTb, XO35IMCTBEHHOE BeAEHWE UMK onepaTtuBHoOeE ynpaBlrieHne an06peTaTens|, a npmo6peTeHHb|e 3anorogarenem
TOBapbl, KOTOPblE YKa3aHbl B AOroBope 3asiora TosapoB B o6op0Te, CTaHOBATCA nNpeaMeToM 3aliora ¢ MOMeHTa BO3HUKHOBEHUA
Yy 3anoroaartena Ha HUX npasa COBCTBEHHOCTU, XO3SIMCTBEHHOIO BEAEHUS NN onepaTtnBHOIo ynpasrieHnA.

3. 3anorogatenb ToBapoB B 060poTe 00513aH BECTM KHWUIY 3anucu 3anoroB, B KOTOPYK BHOCATCS 3anmch o6 ycrnoBmsix
3arnora ToBapoB U 0060 Bcex onepauusix, BNEKyLUX U3MEHEHME COCTaBa UMM HaTyparnbHOW (pOpMbl 3an0XKEeHHbIX TOBApOB,
BKItOYas Ux nepepaboTky, Ha AeHb NocneaHer onepaunm, ecrnv UHOE He NPegyCMOTPEHO AOrOBOPOM 3ariora.

4. TMpy HapylleHWn 3anorogatenemM YcrioBWi 3arora TOoBapoB B 06OpoTe 3anorodepxarenb Brpase MpPUOCTaHOBUTb
orepauum C 3anoXeHHbIMU ToBapaMun 40 YCTPaHEeHWs: HapYLLEHWA NyTEM HaMOXeHMs Ha HUX CBOMX 3HAKOB U nedartei. B uensax
pasnUUeHns yKasaHHbIX 3aroXeHHbIX TOBAPOB M WHbLIX Bellei MOXeT OblTb HOTapuaribHO YAOCTOBEpeH (PaKT HaxoXaeHus
3anoXeHHbIX TOBapOB B OnpenereHHOM MecTe B OnpeaerneHHoe Bpemsi.

KommeHTapum k ctatbe 357

CTATbA 358. 3ANOI BELLEEW B IOMBAPLE

1. an/IHFITI/Ie OT rpaxpaH B 3anor ABMXUMbIX BeLLen, npegHa3HavYeHHbIX Ona JMYHOro n0Tpe6neH|/|s=|, B obecneyeHune
KPaTKOCPOYHbIX 3aliMOB MOXET OCYyLLECTBNATbCA B KayecTBe npe,qanHmmaTeanKoDl AeAaTenbHOCTUN cneunann3npoBaHHbIMU
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opraHusauusamu - nombapgamu.

2. [loroBop 3anma oopmMnseTcsa Bblgaden nombapgom 3anorosoro buneta.

3. BaknagbiBaeMble BeLm nepegatoTca B nombapa.

Nombapp 06513aH cTpaxoBaTb B MOMb3y 3anorogaTens 3a CBOW CYET NPUHATLIE B 3a50r BELW B MOMHOM CYMME MX OLEHKN,
COOTBETCTBYHOLLEN LieHaM Ha BeLM TakKoro poda M TaKoro KadecTBa, 0ObIYHO yCTaHaBMUMBAEMbIM B TOProBfie B MOMEHT KX
NPUHATUA B 3aOr.

NomGapa He BrpaBe Mosb30BaTLCS U PacnopsHKaThCs 3anoKEeHHbIMY BELLAMM.

4. Jlombapn HeceT OTBETCTBEHHOCTb 3a YTpaTy 3aroXeHHbIX BeLllei M UX MoBpeXAeHWe, ecnu He JOKaXeT, YTo yTpaTta,
noBpeXxaeHe NPou3oLLIv BCNeacTBUE HEMNPEOLONMMON CUTbl.

5. B cnyyae HeBO3BpalleHMsI B YCTAHOBIMEHHbIA CPOK CyMMbl 3ariMa, obecrnevyeHHOro 3anoroMm Bewew B nombapge,
n0M6app, Nno NCTEYEeHUM NbroTHOro MeCcA4YHOro CpoKa BrnpaBse npoaaTtb 3TO0 MMYLLEeCTBO B Nnopdake, yCtTaHOBlIEHHOM 3akKOHOM O
nombapgax. Nocne atoro TpeboBaHus nombapaa K 3anorogartento (QOMKHUKY) norallatoTcsl, AaXe eCcnu CyMMa, BblpyYeHHas
npu peanu3aunm 3anoXxeHHoro nMmyulecrtsa, HeooCcTtaTo4yHa A4J1Aa UX NoJiIHOro yaoBneTBOPEeHUA.

6. MpaBuna KpeauToBaHUS rpaxgdaH nombGapaamMu Mo 3anor NMpUHagnexalwmx rpaxgaHaMm Bellei ycTaHaBnvMBaloTcs
3aKOHOM O flombapaax B COOTBETCTBUM ¢ HacToswmum Kogekcom.

7. YcnoBus goroesopa 3anma, orpaHun4ymBaroLline npaea 3anorogarteniad no cpaBHEHUIO C NpaBaMu, NpenocrtaBndeMbiMn emMy
HacTodAwmM Kogekcom m ApyrmumMmn 3akoHamMmun, HUYTOXHbI. BmecTo Takux yCﬂOBMVI NPUMEHAKTCA COOTBETCTBYIOLLME MNONOXEHUA

3akKoHa.

KommeHTapum k ctatbe 358

CTATbA 358_1. 3ANOI OBA3ATEJIbCTBEHHbIX NPAB

1. MpeomeTom 3anora MoryT 6bITb MMYLLIECTBEHHbIE NpaBa (TpeboBaHUS), BbITEKaOLWME U3 0b6A3aTenbLCTBa 3anorogaTens.
3anorogarenemM npasa MOXeT ObITb NULO, ABNSAOLLEECS KpEAUTOPOM B 0653aTENbLCTBE, N3 KOTOPOro BbiTEKAET 3aKnagbiBaemoe
npaso (npaBoobnagaTens).

Ecnn 3akoHoM unu [OOroBopomM 3arsora npaBa He yCTaHOBIEHO MHOE, NpeaMeToOM 3arnora ABnAKTCA BCe NpuHaanexatline
3anoroagartento npaBa, KOTopble BbITEKAOT N3 COOTBETCTBYHOLLIETO obsizatenbcTBa u MoryTt ObITb npeamMeTom 3anora.

2. lNpegmeToM 3anora MOXeT OblTb MpaBoO, KOTOPOe BO3HWKHET B OyaylleM K3 cyllecTBytolero wnv 6yayuwiero
obs13aTenbCTBa.

3. Ecnu uHOe He YCTaHOBMEHO 3aKOHOM WM AOroBopoM Nubo He crnepyet M3 cyllecTBa 00sA3aTenbCcTBa, NPeAMeToM
3anora MoryT 6bITb YacTb TpeboBaHWs, OTAENbHOE TPeboBaHUE MMM HECKOMNbKO TPeboBaHWIA, BbITEKAIOLWMX M3 JOrOBOpa Unm
MHOro obsA3aTenbCTBAa.

4. NpegmeToM 3anora no ogHOMY LOroBopy 3arora MoXeT OblTb COBOKYNMHOCTb MpaB (TpeboBaHUn), Kaxaoe M3 KOTOPbIX
BbITEKAET K3 CaMOCTOSATENbHOro 06s3aTenbcTBa, B TOM 4MCIE COBOKYNMHOCTb Oydywux npaB, a TakkKe COBOKYMHOCTb
CyLLEeCTBYHOLLMX U OyayLiMX npas.

5. Ecnu 3anoxeHHoe NpaBo NPeKpaTUroch B CBA3M C OKOHYaHUEM CpOKa ero AeWCTBUS [0 obpalleHnsl Ha Hero B3bicKaHusl
3anorogepxxartenemM, 3anorogepxatenb He BnpaBe TpeboBaTb [JOCPOYHOTO WCMOMHEHUSI OCHOBHOIO 00si3aTenbcTea,
UCMOMHeHNe KoToporo Gbino obecnedyeHo 3anorom aToro npaga.

6. B cnyyasix, yCTaHOBMEHHbIX 3aKOHOM WM [OrOBOPOM, MpW OOpalleHWu B3biCKaHWS Ha 3arloXeHHOoe MpaBo U
peanvsauum 3anoXeHHOro Npasa K ero npuobpeTaTesnio BMECTE C 9TUM NPaBOM NEPEXOAsAT CBSA3aHHbIe C HUM 06S13aHHOCTY.
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KommeHTapun k ctatbe 358 1

CTATbA 358_2. OrPAHUYEHUA 3AJTIOTA NMPABA

1. 3anor npaBa He Tpe6yeT cornacua AoJmKHUKa npasooGnap,aTenﬂ, 3a UCKIN4yeHnem cnydaen, npenyCMOTpPEeHHbIX
3aKOHOM uInun cornaiweHnem mexny npaBoo6na,aneneM n ero AOJNKHUKOM.

2. B cny4dadx, Korga cornaweHnemMm mexay npaBoo6na/:LaTeneM n ero OOIMKHWMKOM YCTynKa npaBa 3anpelieHa wunm
HEBO3MOXHOCTb YCTYMNKW NpaBa BbITEKaAET U3 CylleCTBa obsizatenbcTBa, 3anor npaBa He [OMyCKaeTcd, eCliih 3aKOHOM He
YCTaHOBIIEHO NHOE.

3. 3anor npaBa OonycKaeTcA TONbKO C cornacua OoJKHUKa npaBoo6nap,aTenﬂ B Ccny4dadax, ecnu:

1) B cuny 3akoHa WM cornalleHus Mexay npaBoobrnagaTteneM W ero AOMMKHWKOM Ans YCTynku npasa (TpeGoBaHus)
HeoBX0AMMO corfiacue OOSHKHMKa;

2) npu obpalleHnMn B3bICKaHMSI Ha 3anoXeHHOe MpaBO W ero peanusaumm K npuobpeTaTento npaBa LOSMKHbI MEpPenTu
CBSI3aHHbIE C 3aNOXXEHHbBIM NMPaBOM 06513aHHOCTM (NYHKT 6 cTatbn 358 _1).

4. Ecnu nHOe He npeoyCMOTPEHO 3aKOHOM, HapylleHwe npaBoobnagaTtenemM yka3aHHOro B [OroBope C LOIMKHUKOM,
CBA3aHHOM C OCYLLECTBIIEHMEM €ro CTOPOHaMu NpeanpUHUMAaTENbLCKON OeATENbLHOCTU, OrpaHuYeHns No yCTyrnke unum sanory
npa.a (TpeboBaHKs) BNeveT NocrneacTBus, NpeayCMoTpeHHbIe NyHKTOM 3 cTatbu 388 HacTosdulero Koaekca.

KommeHTapun k ctatbe 358 2

CTATbA 358_3. COOEPXXAHUE O ONOBOPA 3AJIOIA NMPABA

1. B goroBope 3anora npaBa Hapsily C yCIoBMsIMU, NpeaycMOTpeHHbIMU cTatben 339 HacToswero Koaekca, AOMmMKHbI ObITh
yka3aHbl 0653aTenbCTBO, U3 KOTOPOrO BbITEKAET 3akragblBaeMoe MNpaBo, CBEAEHMSI O OOMMKHMKE 3anorofgaTenss U CTopoHa
JoroBopa 3anora, y KOTOpon HaxoAsaTCs NOANMHHUKU OKYMEHTOB, YOOCTOBEPSAIOLNX 3aKknadbiBaemMoe npaso.

B cny4vae, ecin npegmMmeTtoM 3alnora dBndeTcAa npuHagnexawlee 3anorogartento npaso Tpe6OBaTb ynnartbl OEHEXHON
CyMMbl, B OOroBOpE 3arora Mmoxet ObITb YKa3aH pasMep aTomn CYyMMbI U NOPALOOK ee onpeneneHnd.

Ecrnm B Aorosope 3anora He yka3aHo, 4TO NOAJIMHHUKN OOKYMEHTOB, YOOCTOBEPAKLLMX 3aKnabiBaeMoe npaBo, OCTakoTCcA
Yy 3anorogarend unu nepenakTcA HOTapuycy Ha XpaHeHue, 3anorogarerib 006sa3aH nepegatb Takue NOAJIMHHUKU B CpPOK,
yKa3aHHbIVI B Aorosope 3anora, nnu, ecrnn 4oroBopom yKa3aHHbIVI CPOK HE YCTaHOBJIEH, B pa3yMHbIﬁ CPOK 3anoroaep>xarent no
ero TpeGOBaHVHO, npegbdaBlieHHOMY B NUCbMEHHOM cbopMe. CornaweHvnem Mexay 3anorogartenemMm un 3anorogepXxarernem
MOXET ObITb npeaycMoTpeHo, YTO AOKYMEHTbI NnepefarTca Ha XpaHeHUe TpeTbeMy nuuy.

Mpu 3anore npaBa, €Cnu MHOe He MpPeayCMOTPEHO 3aKOHOM WK AOroBOpoM, 06s3aHHOCTW, NpeayCMOTPEHHble cTaTben
343 Hactogdulero Kofekca, BO3naralTcs Ha CTOPOHY [OroBopa 3arnora, Y KOTOPOW HaxoAsTCs MOASIMHHWKMA OOKYMEHTOB,
YLOOCTOBEPSIIOLLMX 3aN0XEeHHOe NpaBo.

2. B cniyyasix, ecrnv npegMeToM 3arnora fBMseTca COBOKYNMHOCTb npaB (TpeboBaHuii) unun Oyayliee npaBo (OyHKTbl 2 1 4
ctatbn 358_1), cBegeHns ob obssatenbCcTBe, U3 KOTOPOro BblTeKaeT 3aknagblBaeMoe NpaBo, M O AOIMKHUKE 3anorogarens
MOryT ObITb ykasaHbl B goroBope obwum obpasom, TO eCTb MOCPEACTBOM AaHHbIX, MO3BOMSIOWMX WMHAMBMAYaNM3VpoBaTb
3aknafgblBaemMble NpaBa 1 OnpeaennTb Nnl, KOTopble ABMASIOTCA UM Ha MOMEHT ObpalleHns B3bICKaHWS Ha MpPegMeT 3anora
OyayT ABNATbCA AOMKHUKAMU MO 3TUM NpaBaMm.

KommeHTapun k ctatbe 358 3

CTATbA 358_4. YBEAOMITEHUE OOIMKHUKA

B cnyyae 3anora npaB yBegomsieHve JOMmkHMKA Mo 06s13aTensCcTBY, Npaea Nno KOTOPOMY 3aknafblBaloTCsl, OCYLLECTBNSAETCS
no npasunam ctatbun 385 HacTosulero Koaekca.
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KommeHTapun k ctatbe 358 4

CTATbA 358_5. BOBHUKHOBEHUE 3AJI0OT'A NMPABA

1. Banor npaBa BO3HMKaeT C MOMEHTa 3akKrlo4YeHua Oorosopa 3ariora, a npu 3anore 6yp,yu.|,ero npaea C MOMEHTa
BO3HUKHOBEHUA 3TOro npasa.

2. Ecnu 3anorom npasa obecnevyeHo UcnofnHeHne 06a3atenbcTBa, KOTOPOe BO3HUKHET B 6y,qyu.|,eM, 3arnor npaBsa BO3HMKaAET
C MOMeHTa BO3HMKHOBEHNSA 3TOro obsizatenscrea.

KommeHTapun k ctatbe 358 5

CTATbAA 358_6. MICNOJNIHEHUE OBA3ATEJIbCTBA AOIMKHUKOM 3AJNTOFOOATENA

1. JomxHuk 3anorogartensi, npaBo TpebGoBaHUSA K KOTOPOMY 3alJ10KeHO, WUCMOJIHAET COOTBETCTBYHOLLEE oba3aTenbcTBo
3anorogarersnio, eciiv 4oroBopom 3ariora He npegycMoTpeHO NHOoe.

Ecnu poroBopom 3arnora npeaycMOTPeHO NpaBo 3anorofaepxarensi Nony4ynTb UCMNOMHEHWE OT AOSMKHUKA MO 00A3aTenbCTBY,
npaBo MO KOTOPOMY 3arioXKeHO, OOMMKHUK, yBeAOMIEeHHbIN 06 aTom (cTatba 358_4), 06a3aH UCNONHATL cBoe 00A3aTenbCTBO
3arnorofepxarternto unm ykasaHHoMmy um nuy.

2. Ecnu vHoe He YCTaHOBMEHO [JOrOBOPOM 3asiora, MpW MOMyYeHUM OT CBOEro AOMKHWMKA B CYET WCMOMHEHUs
obsa3aTenbCTBa AEHEXHbIX CyMM 3anorogatenb Mo TpebGoBaHuo 3anorofgepxatens obs3aH ynnaTtuTe eMmy COOTBETCTBYOLLME
CYMMbI B CHET UCMOSTHEHUS 06si3aTenbCcTBa, 06eCNeYeHHOro 3arorom.

Ecnu nHoe He nMpegycMOTpeHO 4OroBOpPOM 3anora, AEHEeXHble CyMMbl, MOflyYeHHble 3arnorogepxarenem OT [AOMKHMKa
3anorogatens no 3anoXeHHOMy npaBy (TpeboBaHuio), 3acyMTbIBAlOTCA B rMoraweHne obsasatenscTBa, B obecneyeHune
UCMOMHEHNS KOTOPOro 3an0XeHO COOTBETCTBYIOLLEE NPaBo.

3. Nocne BO3HMKHOBEHUSI OCHOBaHUW AN OGpaLLl,eHVIﬂ B3bICKaHNA Ha 3alioXXeHHOoe MnpaBo TpeﬁOBaHI/IFI 3anorogepxarteib
MMeeT npaBO Ha noryvyeHne UCNOJIHEeHUA no AaHHOMY TpeGOBaHI/IIO B npegenax, HeobxoauMMbIx Ans NOKPbITUA TpeGOBaHI/IIZ
3anorogepXxartend, obecneyeHHbIX 3anorom, B TOM 4ucre npaBo Ha nogavy 3asBneHnMn 00 MUCnonHeHMn 00s3aTenbCTB A0
BOCTpe6OBaHVIﬂ, eCInn npeamMeTom 3arliora asndeTca Tpe6OBaHI/|e no O6ﬂ3aTeﬂbCTBy Ao BOCTpe6OBaHI/1‘i|.

4. 3akoHOM wunu OOroBopom 3arnora npaBa MOXeT ObITb npegycMoTpeHo, 4YTO [AOeHeXHble CyMMbl, MNOoJlyYeHHble
3anorogarenemMm OT ero AOfKHMKa B CYET MCMONHeHns obsasaTenbcTsa, npaeso (TpeGOBaHMe) Nno KOTOPOMY 3aJioXeHo,
3a4MCNATCA Ha 3anoroBbIv cyeT 3anorogartens. K TakoOMy CHETY NPUMEHAITCA Nnpasuiia 0 4Oorosope 3arora npas no Aorosopy
GaHKOBCKOro cyerta.

KommeHTapum k ctatbe 358 6

CTATbA 358_7. 3ALLUTA 3AJIOTOAEPXATENSA NMPABA

1. Ecnn nHoe He npegycMOTPEHO OOroBOPOM, B Clyyae HapylleHus obsi3aHHOCTeW, NpeayCMOTPeHHbIX cTtatben 358 6
HacTodulero Kopekca, 3anorogepxatenb BrnpaBe TpeboBaTb OT 3anorogartens AOCPOYHOrO WCMONHeHus obecneyeHHoro
3arnorom o6s13aTenbCTBa, a Npu ero HEUCNOMHEHUN - 06PaTUTL B3bICKaHWE HA NPEAMET 3arora B YCTaHOBIIEHHOM MOpsiAKe.

2. 3anorofepxarenb BnpaBe NMPUHMMAaTL CAMOCTOSITENIbHO Mepbl, HeobGXxoauMble AN 3aliMTbl 3arioKEeHHOro npaBa oOT
HapyLUEeHWI CO CTOPOHbI TPETLUX L.

KommeHTapun k ctatbe 358 7

CTATbs 358_8. NOPAOOK PEANMU3ALIMU 3ANTOXKEHHOIO NMPABA

1. Peanusauns 3anoXeHHOro npaBa OCYLLECTBISIETCHA B nopsake, ycTaHoBNeHHOM nyHKToMm 1 ctatbn 350 u nyHKTOM 1
ctatbm 350 1 HacTosulero Koaekca.

2. B cnyyae obpalleHust B3biCkaHWs Ha 3anoXeHHoe npaBo B cyaebHOM nopsiake CTOPOHbI MOTyT AOrOBOPUTLCSI O TOM, YTO
ero peanusauusi OCYLLECTBMSETCH MNOCPEACTBOM nepeBofda Mo TpeGOBaHMIO 3anorofepxaTtens 3anoXeHHOro npasa Ha
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3anorogepxartesnd no peweHuo cyaa.

3. Ecnu B3bickaHWe Ha 3arnoxeHHoe npaBo obpallaetcs BO BHecyaeGHOM Mopsiake, CTOPOHbI MOFYT JOFOBOPUTHLCS, YTO
peanusaumMs  3anoXEHHOro MpaBa  OCYLUECTBISIETCA MOCPEACTBOM  YCTYMKM  3aroXEHHOro npaBa  3ariorogarenem
3arnorogepxatenio WM ykasaHHOMY 3arnorogepxaTtenem TpeTbeMmy nuuy. B cnyyae oTkasa 3anorogartensi yCTynuTb
3arnoxeHHoe NpaBo 3arorogepxarternb UNu TPeTbe NULLO BrpaBe TpeGoBaTb NepeBofa Ha cebs aToro npaea No peLueHuio cyda
U Ha OCHOBaHWUM UCMOMHUTENBHOW HaAMNMCK HoTapuyca 1 Bo3MeLLEeHMS YObITKOB, MPUYMHEHHbBIX B CBSI3U C OTKA30M YCTYNUTb
3TO npago.

4. C MomeHTa nepexoaa 3arfioXXeHHOro npasa K 3anorogep’xartenio UM ykasaHHoOMYy UM TpeTbeMy nuuy obsa3arenbCeTBo,

NCMNOSHEHNE KOTOPOro 0BGecneyeHo 3arorom 3T0ro npaea, npekpawiaeTcs B pasMepe, 3KBMBaNEeHTHOM CTOMMOCTU (HavarnbHON
NPOAaXXHOM LieHe) 3anoXXeHHOro npasa (MNyHKT 7 ctatbu 349).

I'Ipanma HacTodAlWero nyHKTa MNpUMEeHANTCA, €eClin colnaleHneM 3arnorogatenda C 3arnorogepxartenemMm, a Takke C

JOIMKHMKOM Mo 06s3aTenbCcTBy, OGecneyeHHOMY 3anoroM MpaBa, Korga 3anorojatenem SIBrsieTcs TpeTbe uUo, He
NpeaycMOTPEHO MHOe.

KommeHTapun k ctatbe 358 8

CTATbS 358_9. OCHOBHbIE NMONOXXEHWUA O 3ANOTIE NPAB NO JONrOBOPY BAHKOBCKOI'O CHETA

1. NpegomeTom 3anora MoryT ObiTb MpaBa Mo AOroBOpYy GaHKOBCKOrO cyeTa MpW YCNOBUWM OTKPbITUSE GAHKOM KIMEHTY
3arnoroBoro cyeTta.

2. 3anorogepartenem npv 3anore npas no 4oroBopy GaHKOBCKOTO cYeTa MOXET BbiTb, B YaCTHOCTU, BaHK, 3aKMoUYMBLLINIA C
KNeHToM (3anorogarteriem) 4OroBOp 3a510roBOrO cYeTa.

3. 3anoroBbIN cHET MOXET ObITb OTKPbIT 6aHkom KIMNEeHTY He3aBUCUMO OT 3aKJi4YeHna Ha MOMEHT ero OTKpbITUA OoroBopa
3anora npas no oorosopy ©aHKOBCKOro cyeTa.

4. Noroeop 3anora npae No foroBopy GaHKOBCKOTO cyeTa MOXET OblTb 3aKMOYEH Takke Mpu OTCYTCTBMU HA MOMEHT ero
3aKIOYEHUS Y KNNEHTa AEHEXHBIX CPEACTB Ha 3ar10roBOM CYETE.

5. [loroBopom 3arora umyLlecTBa MHOro, YemM npaBa No 4OroBopy 6aHKOBCKOro cyeta, MOXeT ObiTb NpegyCcMOTPEHO, YTO
npuuMTaloWmnecs 3anorogaTtento AeHEeXHble CyMMbl (CTPaxoBOE BO3MELLEHME 3a yTpaTy WU MOBPEXAEHME 3aN0XEeHHOro
UMyLLEECTBA, JOX0Abl OT UCMONb30BaHUS 3aNOXEHHOTO UMYLLEECTBA, AEHEXHbIE CYyMMbI, NOAnexalume ynnarte 3anorogartento B
CYeT MCNOoNHeHnsa 0ba3aTenbCTBa, NpaBo (TpeboBaHMe) MO KOTOPOMY 3aM0XEHO, U T.M.) 3a4NCIIAIOTCS Ha 3anoroBbI CHET.

6. YoocToBepeHue o00si3aTenbcTBa GaHka MO 3aK/OYEHHOMY C KIIMEHTOM [0roBopy 06 OTKpPbITMM 3aroroBOro c4yeta
Bblgayen 6aHKOM LieHHOM Bymarun He fonyckaeTcs.

7. Ecnn vHoe He npenycMOTpeHo HacTosien ctateen n ctatbamu 358 10-358_ 14 Hactogdulero Kopekca, k goroBopy o6
OTKPbITUM 3ar0roBOro cyeTa NPMMEHSIOTCA NpaBuna rnasbl 45 HacTosuwlero Koaekca.

8. MNpaBuna HacTtoswero Kogekca o 3anore npas no JoroBopy 6aHKOBCKOro cyeta (HacTosilwas ctatbs u ctatbn 358 10-
358 14) cOOTBETCTBEHHO NMPUMEHSIOTCS K 3anory npae no JoroBopy 6GaHKOBCKOro Bkraja.

9. MNpaBuna 0 cnMcaHUM OEHEXHbIX CPeacTB, MPeoyCMOTPEHHble MONoXeHusMy maebl 45 HacTosuwlero Koaekca o
GaHKOBCKOM cYeTe, He NPUMEHSIIOTCS K EHEXHbIM CpecTBaM, HaXo4ALWMMCS Ha 3a5l0fOBOM CYETE.
(MyHKT gononHuTenbHo BKMoYeH ¢ 1 nioHa 2018 roga ®enepanbHbiv 3akoHoM 0T 26 utona 2017 roaa N 212-93)

KommeHTapum k ctatbe 358 9

CTATbA 358_10. COOAEPXXAHUE JOMOBOPA 3AJIOrIA MNMPAB MO A4OIrOBOPY BAHKOBCKOIO CHETA

1. B goroeope 3arnora npas Mo AoroBopy GaHKOBCKOTO cyeTa [A0ShkHbl ObiTb YkasaHbl GaHKOBCKME PEKBU3UTLI 3a510r0BOro
cuyeTa, CyLEecTBO, pasMep M CPOK UCMoMHeHUs o6sisatenscTea, obecredyrBaeMoro 3anoroM npas Mo AOroBopy 6aHKOBCKOMo
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cyeTta.

2. Ecnu uHOe He npedycMOTPEHO [OrOBOPOM 3asiora npaB Mo [oroBopy GaHKOBCKOrO cyeTa, AOroBOp CYMTaETCSA
3aKSHOYEHHBIM C YCNOBMEM O 3anore npae B OTHOLLEHUN BCEWN AEHEXHOW CYyMMbI, HAXOOSLWENCS Ha 3anoroBomM cveTe B nodon
MOMEHT B TEYEHME BPpEMEHN AEeNCTBUS 4OroBopa.

3. JoroBopom 3arnora npaB Mo [OroBopy GaHKOBCKOrO cyeTa MOXET OblTb MpPegycMOTPEHO, YTO MpeaMeToM 3anora
ABNAIOTCS Npaea 3anorodatensl No AoroBopy 6aHKOBCKOMO cYeTa B OTHOLLEHUM TBEPLON AEHEXHOW CyMMbl, pa3Mep KOTOpoW
ykasaH B JOroBope 3anora. B 3ToM crnyyae pasmep AeHeXHbIX CPeCTB Ha cyeTe 3anorogaTens B noboi MOMEHT B TeYeHue
BpPEMEHM AelCcTBMS JOroBopa 3anora He AomKeH ObiTe HUke onpeaeneHHon 4oroBOpoM CyMMBI.

Ecnu vHoe He MpedycMOTPEHO AOrOBOPOM 3ariora, yMeHblueHue pasMepa TBepAoW AEHEXHOW CyMMbl, B OTHOLUEHWU
KOTOPOI 3anoXeHbl NpasBa 3anorogarens no AoroBopy GaHKOBCKOTO cyeta, CopasMepHO WCMOMHEHHOM YacTu oGecrneyeHHoro
3anorom obsasartenbCTBa He JoMycKaeTcs.

KommeHTapum k ctatbe 358 10

CTATbA 358_11. BO3SHUKHOBEHUE 3AIOIA NMPAB MO 4OrOBOPY BAHKOBCKOI'O CHETA

3anor Ha ocHoBaHUK JOroBOpa 3anora npas No A0roBopy 6aHKOBCKOro c4eTa BO3HUKAET C MOMEHTa yBeloMIIeHus1 6aHka o
3anore npaB W NpedoCTaBneHUss eMy Konmuu foroBopa 3anora. B cnyuyae, ecnu 3anorogepxatenem siBnsietcs 6aHk,
3aKIOUUBLLNIA C KIMEHTOM (3anorogaTenem) JOroBOp 3anoroBoro cYeTa, 3anor BO3HWKaeT C MOMEHTa 3aKMyeHns 4oroBopa
3anora npas no 6aHKOBCKOMY CHETY.

KommeHTapun k ctatbe 358 11

CTATbA 358_12. PACNOPAXEHUE BAHKOBCKUM CHETOM, NMPABA MO KOTOPOMY 3AJTOXEHbI

1. Banorogatenb BrnpaBe pacnopaXXatbCH cBOOOOHO AEHEXHbIMU cpeaocrteaMmm Ha 3aliloroBomMm c4yete, eciin MHoe He
npegycMoTpeHo AO0roBopoM 3arnora npaB no COOTBETCTBYHOLUEMY OOroBopy ©aHKOBCKOro cyeTta unu npasunamun HacTosLen
CcTaTbMu.

BaHk 06sa3aH npoBOoOuUTb onepaunn no 3ayioroeBoMy cHeTy B COOTBETCTBUMU C NpaBuiiaMn HactoALlero naparpacba N UHbIMWN
npasunamMmm HactoAllero Kogekca, ApyrumMmn 3akoHamum u ©aHKOBCKMMMU npasunamun, a B 4actu, M1 He yperynMpOBaHHoﬂ, B
COOTBETCTBMU C cormatllueHnem, 3aKkrno4eHHbIM Mexay ©aHkom, 3anorogaTtenem u 3anorogepxarenem.

2. BaHk no TpeGoBaHuio 3anorogepxartens, MNpedbsBNEHHOMY B MUCbMeHHOW dopme, 06s3aH NpPeaocTaBnATb emy
cBefileHns o6 ocTaTke AeHEXHbIX CPeACcTB Ha 3aslofoBOM cyeTe, 06 onepauusix Mo ykasaHHOMY CYETY U O NPedbsiBMEHHbIX Mo
cueTy TpeboBaHMsIX, a Takke O 3anpeTax M 06 OrpaHUYEeHMUsIX, HamNOXeHHbIX Ha YyKasaHHbI cyeT. [opsigoK UM CPOKU
npegocTaBneHns GaHKOM TakuMx CBEAEHWIA 3anorofep)xarternto onpeaensotcs 6aHKOBCKMMU MpaBuiaMu, a B 4acTu, UMK He
yperynupoBaHHOiA, CornalleHnem, 3akniodeHHbIM Mmexay 6aHkoM, 3arnorogarteniem u sanorogeparenem.

3. Mpu 3aknioyeHun OOroBopa 3anora npaB 3anorofjatens Nno [oroBopy 6GaHKOBCKOTO cCYeTa B OTHOLLUEHUWM TBepaoWn
OEHEXHOM CcyMmMmbl 3anorogartenb 6e3 cormacusi B NUCbMEHHONW popMe 3anorogepatensi He BnpaBe [faBaTb OaHky
pacnopsikeHusi, B pesynsrate UCMONMHEHUs! KOTOPLIX CyMMa AEHEXHbIX CPEACTB Ha 3arioroOBOM CYETe CTaHET HWXe yKa3aHHOM
TBEPAOW AEeHEXHON CyMMbl, @ GaHK He BrpaBe UCMONHATL Takue pacropsiKeHUs.

4. TMocne nony4yeHna ©aHkom yBe4OMJIEHUA B NMUCbMEHHOM d)opme 3anorogepxarena O HeWucrnonHeHnn wnn
HeHaanexalluem UCNONHEHUM OOMKHNKOM obecrneyeHHoro 3anorom obsizatenbcrea 6aHk He BrnpaBe NUCNOJNTHATb pacnopsaXXeHud
3anorogartend, B pes3ynbrate UCNOJIHEHNUA KOTOPbIX CyMMa OEHEXHbIX CPenCTB Ha 3aJiorOBOM CHeTe CTaHEeT HWXe CYyMMbl,
3KBMBANEHTHOMN pasmepy obecneyeHHoro obsi3aTensLCcTea, YKa3aHHOMY B OOroBope 3arnora.

5. BaHk, HapyLLIVIBLLIMVI 0bsa3aHHOCTH, YKa3aHHble B OYyHKTax 3 n 4 HacTodulen cTaTby, HeceT nepen 3anorogepxarenem B
npegenax AeHeXHbIX CYyMM, ChnnCaHHbIX C 3aryioroBoro c4eta BO WCMNOJIHEHME pacChnopsXXeHUA KIMeHTa (3anoron,aTenﬂ),
connaapHyro € HAM OTBETCTBEHHOCTb.
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KommeHTapum k ctatbe 358 12

CTATbA 358_13. UBMEHEHUE U NMPEKPALLEHUE AOTOBOPA 3AJIOIA MNMPAB MO OIrOBOPY BAHKOBCKOI'O
CYHETA

bes cornacus 3anorogepXarend CTOpPOHbl Aorosopa ©aHKOBCKOro c4yeTa, npaBsa Mno KOTOPOMY 3aliOXeHbl, HE BMnpaBe
BHOCUTb B HEIO M3AMEHEHUA, a TaKKe coBepLlaTb aencreus, BIeKyLine npekpawleHne Takoro gorosopa.

KommeHTapun k ctatbe 358 13

CTATbSA 358_14. PEANIU3ALNA 3AJNTOXXEHHbIX NMPAB NO AONOBOPY BAHKOBCKOIO CHETA

1. Mpun obpalleHn B3bICKaHWUSI Ha 3anoXeHHbIe NpaBa No 4oroBopy 6aHKOBCKOro cyeTa B COOTBETCTBMU CO cTaTben 349
HacTosilero Kogekca B cygebHoM mnu Bo BHecynebHOM nopsigke TpeboBaHus 3anorofaepXartensi YOoOBMEeTBOPSOTCS NyTem
cnucaHusi 6GaHKOM Ha OCHOBaHUWM PacMopPsPKEHUS 3arorofepxatens OeHeXHbIX CPedCTB C 3aroroBoro cyera 3anorogarens u
BblJauM UX 3anorogepxarernto Unmn 3a4ncneHns Ux Ha CYeT, yKasaHHbIN 3anorogepxareneM (nyHkT 2 cratbu 854). MNpaeuna o
peanusauun 3anoXeHHOro MMYLLECTBA, YCTaHOBMeHHble cTatbamu 350-350_2 Hactosiwero Kopekca, B 3TUX Criydasix He
NPUMEHSIOTCS.

2. MyHkT yTpatun cuny ¢ 1 norst 2018 roga - PenepanbHbIn 3akoH 0T 26 utonsa 2017 rona N 212-P3. - Cm. npeablayLyo
penakuuio.

KommeHTapum k ctatbe 358 14

CTATbA 358_15. 3ANOI NPAB YHACTHUKOB IOPMOUYECKUX NUL

1. 3anor npaB akuuoHepa OCYLLIEeCTBMSETCA NOCPeACTBOM 3arora npuHaanexalux akuuoHepy akuui 3Toro obLuecTea,
3arnor npae yyacTHMKa o6lUecTBa C OrpaHUYeHHON OTBETCTBEHHOCTLIO - MOCPEACTBOM 3arnora npuHaanexaien emy Oonu B
yCTaBHOM KanuTane o6llecTBa B COOTBETCTBMU C MpaBUnamMu, YCTaHOBMEHHbIMU HacToAwmMM Kooekcom M 3akoHamu O
XO3ANCTBEHHbIX OOLLEecTBax.

3anor npaB y4aCTHUKOB (yupeauTerneit) MHbIX PUANYECKMX MULL HE JOMYCKAETCs.

2. lpu 3anore akuuMii YOOCTOBEPEHHbIE MMW MpaBa OCYLUECTBNSAET 3anorogatenb (akuuoHep), ecnu MHoe He
npenycMoTpeHO AOroBOPOM 3arora akuumi (ctatea 358_17).

Ecnn wnHoe He npegycMmoTpeHo [[oroBopom 3anora Ao B YCTaBHOM Kanutane obuwecTtBa C OorpaHu4YeHHon
OTBETCTBEHHOCTbIO, O MOMEHTa npekpawleHna 3anora npaea y4acTHuKa obuecTBa OCYLUECTBINAKTCA 3anorogepxarenem.

KommeHTapum k ctatbe 358 15

CTATbA 358_16. SANOI LEHHbBIX BYMATI

1. 3anor OokymMeHTapHoOW LeHHoM Oymarum BO3HMKAeT C MOMEHTa nepefayn ee 3anorofgepxarernto, ecnu MHoe He
YCTaHOBMNEHO 3aKOHOM U JOrOBOPOM.

3anor 663,D,OKyMeHTapHOl7I LleHHOM 6ymarw BO3HMKaAeT C MOMEHTa BHEeCeHUdA 3annch O 3arnore no Cc4eTty, Ha KOTOpOM
y4nUTbIBalOTCA NpaBa Bnaaenbua 6e3,q0KymeHTapr|x LEeHHbIX 6y|v|ar, nnun B cny4yasax, yCtaHOBJTIEHHbIX 3aKOHOM, NO CYETY UHOro
nnuda, ecnm 3aKOHOM Ui 4oroBopomM He yCTaHOBJ1€HO, YTO 3aior BO3HUKaeT nos3aHee.

2. Ecnu 3anor opgepHol LeHHon Gymarn coBepLUeH MOCpPeacTBOM 3arioroBoro MHAOCCaMeHTa, NPaBOOTHOLIEHUST MeXay
3anorogarenem, 3anorogepxarenem n JOIMKHUKOM MO OpAepHOW LieHHON Bymare perynupytoTcs 3aKkoHamMm O LIeHHbIX Bymarax.

3. K oTHOLWIEHUsAM, CBA3aHHBbIM C 3aN0roM AOKYMEHTapHbIX LIeHHbIX Bymar u He yperynmpoBaHHbIM HaCTOSILLEN CTaTbew,
cratbert 358_17 Hactoduwlero Kopgekca wunv gpyrumu 3akoHamu, NPUMEHSIIOTCA MpaBuna O 3arnore Bellen, ecrnv MHoe He
YCTaHOBINEHO 3aKOHaMUM O LiEHHbIX Bymarax n He BbITEKaeT U3 CyLLeCTBa COOTBETCTBYHOLLMX LIeHHbIX Bymar.
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4. K oTHOLUEHUsAM, CBSI3aHHbIM C 3arorom 6e300kyMeHTapHbIX LeHHbIX Gymar U He yperynupoBaHHbIM HACTOSILLEN CTaTbeN,
cTatben 358_17 HacTosulero Koaekca unv apyrmmm 3akoHaMm, NpMMEHSIIOTCS NpaBuia o 3arore AoKyMeHTapHbIx Gymar, ecnv
MNHOE He BbITEKAET U3 CyLLEeCTBa COOTBETCTBYHOLLMX 6E340KYMEHTaPHbIX LIEHHbIX Gymar.

KommeHTapum Kk ctatbe 358 16

CTATbA 358_17. OCYLWECTBINEHMUE MPAB, YAOCTOBEPEHHbIX 3ANOXXEHHOW LLEHHOW BYMAIOW

1. JoroBopoM 3anora ueHHon Bymarn MOXeT ObiTb NpPedyCcMOTPEHO OCYLLUECTBIIEHWE 3anorogepXarenem BCeX Wnuv
HEKOTOPbIX NpaB, NpMHaANeXallnx 3anorogaTtento U YA0CTOBEPEHHbIX 3aNOXKEHHOW LIeHHON Gymaroin.

(MyHKT B pegakuun, BBeAeHHON B AencTteme ¢ 22 uioHa 2021 roga PenepanbHbiM 3akoHoM oT 11 moHa 2021 ropa N 211-
®3. - Cm. NpeablayLLyo peaakLmio)

2. 3anorop,ep>KaTenb OCYLLUECTBNAET 3aJI0OXeHHble NpaBa OT CBOEro MMEHN.

Ecnn poroBopom 3anora 3sarnorofepatenb OrpaHWYeH B OCYLLECTBMEHUM MNpaB, YAOCTOBEPEHHBLIX LEHHOW Gymaroi,
HapyLleHVe UM TakUX OrpaHUYEeHUid He 3aTparnBaeT nNpaea 1 06s13aHHOCTY TPETLUX NUL, KOTOPbIE HE 3HANMW U He OOMKHbI Oblnn
3HaTb O Takux orpaHudeHusix. OpHako 3arnorogepatenb HeceT neped 3anorogaTterieM OTBETCTBEHHOCTb 3a [JaHHble
HapyLleHWsl, MpPeagyCMOTPEHHYID 3akOHOM W [OrOBOPOM, a 3arorodaTefls BrpaBe TpeboBaTb B cynebHoOM mnopsigke
npekpaLleHust npaea 3arnora.

3. Ecnu no ycnoBusim goroBopa 3arnora LeHHow 6ymaru 3anorogatens 0683aH COrnmacoBbIBaTh C 3anorogepXarenemM ceou
OENCTBUSI MO OCYLLECTBIEHMIO NMpaB, YOOCTOBEPEHHbIX 3arOXEHHON LieHHON Bymaroi, B cnyvae HapylleHus 3anorogarenem
yKa3aHHOW 00siI3aHHOCTU OH HeCeT nepepq 3anorogepXarerniemM OTBETCTBEHHOCTb, NMPedyCMOTPEHHYI0 3aKOHOM M OOroBOpPOM, a
3anorogepxarenb BripaBe TpeboBaTb AOCPOYHOMO NCMOMHEHNSA obecne4YeHHOro 3anorom obs3aTenbCcTBa.

4. B cnyyasx, ecrnv B Cuny [oroeBopa 3anora LeHHon Gymarv 3anorofgepkaternb OCYLLECTBNAET MpaBo Ha nonyyeHue
[oxoda Mo LeHHow Gymare, 3anorogepxarenb MMeeT NpaBo MnofyyaTb AOXOAbl MO 3anoXeHHOW LeHHoW Gymare, a Takke
[EHEXHbIE CYMMbl, MOMyYeHHble OT MOralleHNs 3anoXeHHON LEeHHON Oymary, [OEHEXHble CYMMbl, MOMyYeHHble OT
BbINYCTUBLLIErO LiIEHHY0 ByMary nula B CBA3W C ee NPUoBpeTEHNEM YKasaHHbIM MULIOM, UMK AEHEXHbIE CYyMMbl, MOMyYeHHbIE B
CBA3N C ee NpuobpeTeHnem TPeTbMM MNULIOM MOMMMO BOMW Bnadernblia 3anoXeHHOM LeHHon Bymaru. [Joxodbl U AeHEXHble
CYMMbI, MOMy4YeHHbIe 3anorofepxarenemM, 3acuMTbiBaloTCA B MNoralleHne 06a3aTenbCTBa, UCMOMHEeHMe KOTOporo obecrneyvyeHo
3anorom LieHHon Bymaru.

5. Ecnn nHoe He npeaycMOTPEeHO OOroBOPOM 3ariora, Npu KOHBEPTALUMW 3anoXeHHbIX LIEHHbIX GyMar B WHblE LIEHHblEe
oymarm uvnM WMHOE MMYLLECTBO Takme UeHHble OymarM unm Takoe MMYLLECTBO CUYMTAKTCA HaxogswuMucs B 3anore y
3anorogepxarens (nyHKT 3 ctatbu 345).

Ecnn B COOTBETCTBMM C 3aKOHOM 3arorogaTternib LEeHHbIX Oymar B Cuny TOro, 4TO OH SIBNSIETCA WX BragesnbLeMm,
OOMOMHUTENBHO K HUM 6€3B03Me3HO NOoMy4vaeT UHbIE LeHHbIE DyMarn nnm nHoe MMyLLIECTBO, Takue LieHHble Bymaru unm Takoe
UMYLLECTBO HaxodsTCs B 3arore y 3anorofgepxarens (myHKT 3 ctatbu 336).

KommeHTapum k ctatbe 358 17

CTATbA 358_18. 3ANOI UCKINTIOYUTENbHBLIX NMPAB

1. WckniounTenbHble npaBa Ha pesynbTaTbl UHTENNEeKTyanbHOW AeATEeNbHOCTM W NPUpaBHEHHble K HUM cpeacTBa
VUHOMBUAYyanNu3auumn opuanyeckmx nuu, ToBapos, paboT, ycnyr n npegnpuaTtuid (DyHKT 1 ctatby 1225) MoryT 6bITb NpegMeTomM
3anora B TOWM Mepe, B Kakow npasuna Hactoswero Kogekca gonyckarT UX OTYYXAeHMe.

2. locynapCTBeEHHas perncrpauus 3anora UCKIMKUYUTENbHBIX MPaB OCYLLECTBISIETCS B COOTBETCTBMM C NpaBunamMmn pasgena
VIl HacTosiuiero Konekca.

3. K poroBopy 3amnora MWCKMOYMTENBbHOTO MpaBa Ha pesynbTaT WHTENNeKTyanbHOW AeATEeNbHOCTM WM Ha CPeacTBo
MHOuBMOYyanu3aumm npumeHsoTcs oblime nonoxeHmsa o 3anore (ctatbu 334-356), a K 4OroBOpy 3anora npas no gorosopy o6
OTYYXXOEHUW UCKIIOYMUTENBHbBIX NPaB U MO NMLEH3VOHHOMY (CyBnuLeH3MoHHOMY) OFOBOPY NMPUMEHSIIOTCS MOOXEHNUS O 3anore
0b6sa3aTenbCTBEHHbIX NpaB (cTtatbu 358_1-358_8), nockonbky nMHOE He ycTaHoBrneHO HacTosawmum Kogekcom n He BbiTekaeT u3
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cofepXaHuA nnum Xxapakrtepa cCoOTBETCTBYHOLLMX npaBs.

4. Mo poroBopy 3arnora WUCKMYUTENBHOMO MpaBa Ha pesynbrTaT MHTENNeKTyanbHOW OesATEernbHOCTM UMK Ha CPeacTBO
WHOMBUOyanu3auum 3anorogaTernb B TeYeHMe cpoka OeWCTBUSi 3TOro AoroBopa 0e3 cormacusi 3anorogepxartensi BrpaBe
MCMOMnb30BaThb TakoW pe3yrbkTaT MHTENNEeKTyanbHOM AeaTenbHOCTU UK Takoe CpeAcTBO MHAMBMAOYANU3aLmMm U pacnopsikaTbcsi
UCKIIOMUTENBbHBIM  MPaBOM Ha TakoW pe3ynbtaT WM Ha Takoe CPEACTBO, 3a WCK/OMEHMEM Clyvasi OTYYXKOEeHUsI
WCKIIOMUTENBHOMO NpaBa, ecrnv A0roBOpOM He NPeaycMOTPeHOo MHoe. 3anorofatenb He BrpaBe OTYYXXAaTb UCKIOYUTENbHOE
npaBo 6e3 cornacus 3anorogep:xatens, ecnv MHoe He NPEeAYCMOTPEHO JOFOBOPOM.

(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 nonsa 2014 roga PeaepanbHbiM 3akoHoM oT 12 mapTa 2014 roaa N 35-93)

KommeHTapum k ctatbe 358 18

§ 4. YOAEPXXAHUE BELLU

(HanmeHoBaHuWe naparpadia B pegakumm, BBegeHHon B gerncteune ¢ 1 nioHsa 2015 roga PenepanbHbiM 3aKOHOM OT 8 MapTa
2015 rona N 42-@3. - CM. NpeablayLLyo peaakumio)

CTATbA 359. OCHOBAHUA YOEPXXAHUA

1. er,D,VITOp, Y KOTOPOro HaxogutCA Bellb, noanexaiwlaa nepenade OOJIKHUKY nn6o nudy, ykKasaHHOMY [OOJTMKHUKOM,
BrnpaBe B Cliydae HeUCnosiHeHuA OOJMKHMKOM B CpPOK obsizaTenbcTBa NO onnare 3TOW BewW WM BO3MELLEHUIO KpeguTtopy
CBA3aHHbIX C HEI0 n3aepxxek n gpyrnx y6bITKOB yoepXxuneaTtb ee A0 TeX Nnop, noka CoOTBETCTBYHOLLEE 0ba3aTenbCTBO He 6y;|.eT
NCNOJTHEHO.

YnepxaHvem BeLm MoryT obecneumBaTtbCs Takke TPeOOBaHMS XOTS U HE CBS3aHHbIE C OMMAToON BELW UMK BO3MELLEHNEM
n3gepXek Ha Hee M ApyrMx yobITKOB, HO BO3HMKLIME M3 06s3aTeNbCTBA, CTOPOHBLI KOTOPOro AEUCTBYIOT Kak NpeanpuHumaTenm.

2. KpeguTtop MOXET yaepXvBaTb HaxodsLyOCs Y HEro Belllb, HECMOTPS Ha TO, YTO MOCHe TOro, Kak aTa Bellb nocTynuna
BO BrajeHve kpeauTopa, npaBa Ha Hee NpuobpeTeHbl TPETLUM JIULOM.

3. MNpaBuna HacTosLWen cTaTby NPUMEHSIOTCH, €CNN JOFOBOPOM HE MpegyCMOTPEHO NHOE.

KommeHTapum k ctatbe 359

CTATbA 360. YOOBNETBOPEHUE TPEEOBAHWUMN 3A CYET YOEPXXUBAEMOW BELLX

(HanmeHoBaHwue B pegakumu, BBegeHHo B fenctame ¢ 1 noHa 2015 rona ®PepepanbHbiM 3akoHoM oT 8 mapTa 2015 rona N 42-
®3. - Cm. npeaplAyLLYyo peaaKLmio)
TpeboBaHMsa Kpeoutopa, YOEpPXKMBAKLLEro Bellb, YOOBMETBOPSKTCS M3 €e CToOMMOCTM B oObemMe © nopsake,
npenycMOTPEHHbIX ANS YAOBNETBOPEHUS TpeboBaHui, 06ecneyeHHbIX 3arorom.

KommeHTapum k ctatbe 360

§ 5. MOPYYUTENBLCTBO
CTATbA 361. OCHOBAHUA BO3HUKHOBEHUSA NMOPYYUTENLCTBA

1. Mo poroBopy Mopy4nTenbCTBA MOPYYMTENb 0GS3bIBAETCA Neped KpeauTopoM ApYroro nuua oTBevaTb 3a UCMONHEHUe
nocnegHum ero obsizatenscTBa NOMHOCTLIO UMK B YacTh. [JoroBop NopyynuTenbCTBa MOXKET ObITh 3aktodeH B obecnedeHne kak
OEHEXHbIX, TaK U HefleHeXHbIX 06s3aTenbCTB, a Takke B 0becrneyeHne obsszaTenscTBa, KOTOPoe BO3HMKHET B OyayLueM.

2. I'IopquTeanTBo MOXEeT BO3HMKaTb Ha OCHOBaHWW 3aKOHa nNpu HacCTymieHUn YyKa3aHHbIX B HEM 00CTOATENBLCTB.
I'Ipanma HacTosiwero Kogekca o nopyynTenbCTtee B CUIly OOoroBopa MNpUMEHARTCA K NMOpy4vYUTENbCTBY, BO3HUKAKOLLEMY Ha
OCHOBaHMK 3aKoHa, eClii 3aKOHOM He YCTaHOBI1E€HO NHOE.

3. Ycnosus nopy4untenbCcTea, OTHOCALIMnecA K OCHOBHOMY O69|38TeﬂbCTBy, CYUTAKOTCA cornacoBaHHbIMKU, eCli B Aorosope
nopy4utenbciBa WMEETCA OTCblIIKa K [OO0roBopy, M3 KOTOPOro BO3HUKIO WNU BO3HUKHET B 6y,u,yLu,eM obecneunBaemoe
obsasarenbcteo. B Ooroeope nopy4dutenbCcTtBa, nopy4dutTenem no KOTOpoMy dABndAeTcAa Jnlo, ocyulecTBrdrulee
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npeanpuHUMaTenbCKyro AeATENbHOCTb, MOXET ObITh YKa3aHo, YTO NMOpyYUTENBLCTBO OOECrneYMBaEeT BCE CyLLECTBYHOLINE U (UNK)
Oyaywime obsizaTenbCcTBa JOMKHUKA Nepen KpeauTopom B npeaenax onpeaeneHHom CyMmmel.

(Ctatbsa B pegakuun, BBegeHHon B aencteue ¢ 1 nioHa 2015 roga ®epepanbHbiM 3akoHoM 0T 8 mapTta 2015 roga N 42-93.
- CM. npeablayLLYy0 PeAaKLIMIO)

KommeHTapum Kk ctatbe 361

CTATbSA 362. POPMA IOTOBOPA NMOPYYUTENIbCTBA

[orosop nopyuynTenbcTBa JOMKEH ObITb COBEPLUEH B NMUCbMEHHOM dopme. HecobniogeHne nucbMeHHoW hopMbl Bneyet
HeOencTBUTENbHOCTb JOrOBOpa NOPYYUTENLCTBA.

KommeHTapum k ctatbe 362

CTATbA 363. OTBETCTBEHHOCTb NOPYYUTENA

1. Mpn HeUCnosIHEHUN UNU HeHaasexalleM UCMOSIHEHUM OOSHKHUKOM 0BecrneyeHHOro nopyYnTenibCcTBoM obsi3aTenbCcTBa
nopyuntesls U OOSMKHUK OTBEYAlOT Nepes KpeaAMTOPOM COMMAapPHO, €CNU 3aKOHOM MM [OTOBOPOM MOPYYMTENbLCTBA He
npegycMoTpeHa cybcuamapHasi OTBETCTBEHHOCTb MOPYUYUTENS.

2. MopyunTens oTBeYaeT Nepes KPeauTopoM B TOM XKe obbeme, Kak U JOIMKHMK, BKIoYasi ynnaTty npoLeHToB, BO3MELLEHME
cyneGHbIX U3OepXeK Mo B3bICKaHWIO Aonra U ApyrMx YObITKOB KpeauTopa, Bbl3BaHHbIX HEUCMOMHEHVEM WM HeHaanexalium
UCMONHeHNeM 06a3aTenbCTBa AOMKHUKOM, €CINIU UHOE He MPeayCMOTPEHO AOrOBOPOM MOPYYMTENbCTBA.

3. Jluua, coBMeCTHO AaBLUME MOPYYUTENBLCTBO (COMOpYyYUTENM), OTBEYAIOT Nepes KpeaMTopoM CONuaapHO, ecrnv MHOE He
npeaycMOTPEHO OOroBOPOM MopyunTenscTBa. Ecnu 13 cornawieHnsa mexay conopyydnTensamMu 1 Kpeautopom He crieqyeT MHoe,
COMopyuYuTENN, OrpaHNYMBLUME CBOK OTBETCTBEHHOCTb MEpen KPEeaMTOpOM, CUMTalTCsl OOecrnevvMBLUMMU  OCHOBHOE
00653aTenbCTBO Kaxabl B cBoer Yactu. ConopyynTtenbs, UCMONMHMBLLMIA 06A3aTeNbCTBO, MMEET NpaBo notpeboBaTtb OT Apyrvx
niu, npegocTaBMBLUMX —ODecrnevyeHne OCHOBHOrO 00s3aTenbCTBa COBMECTHO C  HUM, BO3MELLEHMSI  YMNA4YeHHOro
NpONOpLMOHanbHO UX y4acTuio B 06ecneveHn 0CHOBHOro obsizatenscTaa.

(MyHkT B pepakuun, BBeaeHHou B aencteue ¢ 1 nioHa 2015 roga PepepanbHbiM 3akoHoM oT 8 mapTta 2015 rona N 42-93. -
CM. npeapiayLwyo peaakLmio)

4. MNpwn yTpaTe CyLIeCTBOBABLUENO Ha MOMEHT BO3HWKHOBEHMWS MOPYyYnTENbCTBa O0OEcnedYeHnss OCHOBHOIO obsizatenbcTBa
Unu yxygleHun ycrnoBsui ero obecnedeHns no obcToaTenscTBam, 3aBUCALLMM OT KpeauTopa, nopyyunten ocBoboxaaeTcs ot
OTBETCTBEHHOCTU B TOW Mepe, B KakoW OH Mor notpeboBaTb Bo3MelleHUs (cTatba 365) 3a cyeT yTpadeHHoro obecneyeHus,
€Cn [OKaXeT, YTO B MOMEHT 3aKM4eHus JoroBopa MopyvuTenscTBa OH Obln BrnpaBe pa3yMHO paccYUTbiBaTb Ha Takoe
Bo3MellleHne. CornalleHne ¢ nopyyuTenem-rpaxgaHMHOM, yCTaHaBnMBalLWee WHble NOCNeacTBUS yTpaTtbl obecneyeHus,
ABNSAETCA HUYTOXHbBIM.

(MyHKT gononHuTenbHo BKAoYeH ¢ 1 nioHa 2015 roga ®enepanbHbiv 3akoHoM 0T 8 mapTta 2015 rona N 42-93)

KommeHTapum k ctatbe 363

CTATbA 364. MPABO NMOPYYUTENSA HA BO3PAXKEHUA NMPOTUB TPEBOBAHUA KPEOUTOPA

1. MNopyunTenb Bnpase BblaABMratb NPOTUB TpebOBaHMS KpeauTopa BO3PaXXeHUs!, KOTOpble MOT Obl MPeacTaBUTb OOSMKHUK,
€CNN NHOE He BbITEKAET U3 JoroBopa nopy4ymTenscTea. lNMopyyntens He TepsieT NPaBo Ha 3TU BO3PaXXEHUS Jaxe B TOM Crly4ae,
€Cnn OOIMKHUK OT HUX OTKasarncs Unun npusHan CBown OO

(MyHKT B pegakunn, BBeaeHHon B gencteme ¢ 1 nioHsa 2015 roga PeaepanbHbiM 3akoHoM oT 8 mapTta 2015 rona N 42-93. -

CM. NpeAblAayLLYI0 PefakLmio)

2. TlopyuuTenb BnpaBe He WCMNOMHATL CBOe 00683aTenbCTBO, MOKa KPeauTop WMEET BO3MOXHOCTb MOMYyYnUTb
YLO,OBMNETBOPEHUE CBOEro TpeboBaHMsA NyTeM ero 3ayeTa NpoTusB TpeboBaHUSA AOMKHMKA.
(MyHKT gononHUTENsLHO BKNtoYeH ¢ 1 noHa 2015 roga PenepansbHbiM 3akoHoM OT 8 mapTta 2015 roaa N 42-93)

3. B cnyyae cmepTM [JofpkHMKA MNOpyyYuTenb MO 3TOMY 00S13aTeNbCTBY HE MOXET CChaTbCs Ha OrpaHUYeHHYH
OTBETCTBEHHOCTb HacneaHWKOB AOMMKHMKa No gonram Hacnegoaatens (OyHKT 1 ctateu 1175).
(MyHKkT gononHuTenbHo BkAoYeH ¢ 1 nioHa 2015 roga ®enepanbHbiv 3akoHoM oT 8 mapTta 2015 rona N 42-93)
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4. TlopyuuTenb, KOTOpbIA NpuoGpen npaBa co3anorofepXxarens unu npaBa NoO MHOMY OOEeCcneyeHuro OCHOBHOIO
00653aTenbCTBa, HE BNpaBe OCYLLECTBNATbL UX BO BPEA KPeAMTOopy, B TOM YMCIE He MMEET npaBa Ha yAOBNETBOPEHME CBOErO
TpeboBaHMsA K AOMMKHMKY U3 CTOMMOCTU 3arioKEHHOro MMyLlecTBa A0 NOMHOro yooBMneTBOpeHus TpeboBaHWK KpeauTopa Mo
OCHOBHOMY 006513aTENbLCTBY.

(MyHKT gononHuTenbHo BKMoYeH ¢ 1 nioHa 2015 roga ®enepanbHbiv 3akoHoM oT 8 mapTta 2015 rona N 42-93)

5. OrpaHunyeHve npaBa MOPy4YMTENs Ha BbIOABMXEHME BO3PaXKEHWI, KOTOpble MOr Obl NPeACTaBUTb [OOSMKHMK, He
ponyckaetcs. CornalleHne 06 MHOM HUYTOXHO.
(MyHKT gononHuTenbHo BKMAoYeH ¢ 1 nioHa 2015 roga ®enepanbHbiv 3akoHoM oT 8 mapTta 2015 rona N 42-93)

KommeHTapum k ctatbe 364

CTATbA 365. MPABA NMOPYYUTENA, ICMONHUBLUEIO OBA3ATENIBCTBO

1. K nopyuuTento, McCrosHMBLLUEMY 06SI3aTENbLCTBO, MEPEXomaT Mnpasa Kpeautopa No 3ToMmy 006s3aTenbcTBy M npaea,
npuHagnexaslUMe KpeauTopy Kak 3amnorogepxaresnto, B TOM obbeme, B KOTOPOM MOPY4YUTENb YAOBMETBOpMN TpeboBaHue
kpeauTopa. Mopyuntenb Takke BrnpaBe TpeboBaTb OT AOMKHMKA YNiaTbl MPOLEHTOB Ha CyMMY, BbIMnadeHHY0 KpeauTopy, v
BO3MELLEHNS MHBIX YOLITKOB, MOHECEHHbIX B CBA3M C OTBETCTBEHHOCTbIO 3a JOJHKHMKA.

2. Mo ucnonHeHun nopyuntenem obssarenbcTBa KpeauTop 0053aH BPYYUTb MOPYYUTENH AOKYMEHThI, YOOCTOBEpPSioLLME
TpeboBaHue K OMKHWKY, 1 NepenaTtb nNpasa, obecneunBaroLme 310 TpeboBaHue.

3. rlpaBVIJ'Ia, YCTaHOBJ1€HHbIE HacTosALWEN cTaTbew, NMPUMEHATCA, eClih nHOe He npeayCcMOoTpeHO 3aKOHOM, WMHbIMU
npaBOBbIMUN aKTaMi U OOroBOpoM nopy4dunTend ¢ 4OJMKHUKOM U HE BbiTEKaeT U3 OTHOLUEHUN Mexay HUMN.

KommeHTapum k ctatbe 365

CTATbA 366. U3BELLEHUA NMPU NOPYYUTEJIbCTBE

1. JOMKHWK, W3BELLEHHbIA MOpyYuTeNemM O MpeabsBNEHHOM K HEeMy KpeauTopoM TpeboBaHUM UMM MNpPUBIEYEHHBIN
nopyymTenem K yyactuio B gene, obsisaH coobLmTb NopyvmTento 060 BCEX UMEKLLUXCS Y HEro BO3PaXEHUsIX NMpPOTUB 3TOrO
TpeboBaHMsA 1 NPeaoCTaBUTb UMEKOLLIMECH Y HEro B NOATBEPXKAEHUE 3TUX TpeboBaHMI AokasaTenbcTBa. B npoTuBHOM cryvae
OOMMKHWK NULIAaeTca npasa BblABUraTb BO3paXKeHUs, KOTopble Mornu ObiTh 3asiBNeHbl NPOTUB TpeboBaHMA KpeauTopa, NpoTuB
TpeboBaHua nopyyutens (OyHKT 1 ctatbu 365), ecrnv MHOEe He npedyCMOTPEeHO CcorfnalleHunemM Mexay nopyymtenemMm u
OOIMKHUKOM.

2. [OmKHWK, UCNOMHMBLUMIA 00a3aTenbCcTBO, obecnedeHHoe NOopyvMTeNnbCTBOM, 06513aH M3BECTUTL 00 3TOM MOpyYUTEns
HemeaneHHo. B npoTMBHOM cryvae nopyyuTernb, B CBOK O4Yepedb WUCMOMHMBLUMIA CBOe 00513aTenbCTBO, BrpaBe B3biCKaTb C
KpeauMTopa HEOCHOBATENbHO MOMYYEHHOE WUNU MpeabsiBUTb perpeccHoe TpeboBaHWe K AOOMmMKkHMKY. B nocnegHem cnydae
OOMKHMK BNpaBe B3biCKaTb C KpeamMTopa NLLb HEOCHOBATENbHO MOSTyYEHHOE.

(Ctatbs B pegakunn, BBeaeHHon B gencteue ¢ 1 nioHsa 2015 roga PenepansHbiv 3akoHoM 0T 8 mapTta 2015 roga N 42-93.
- CM. npeablayLwyo peaakumio)

KommeHTapum k ctatbe 366

CTATbA 367. MPEKPALLEHMUE NMOPYYUTENBLCTBA

1. MNopyunTenbCTBO MpekpallaeTcs ¢ npekpalleHneM obecrnedveHHoro UM obssatenscTea. MNpekpalieHne obGecredeHHoro
obs13aTenbCTBa B CBA3M C NUKBMAALMEN OOMHKHUKA NOCMe TOro, Kak KpeauTop NpeabsBun B Cy4 UM B MHOM YCTAHOBMEHHOM
3aKOHOM Mopsake TpeboBaHye K NopyYMTENto, He NMpekpaLlaeT Nopy4nTensCTBO.

Ecnn ocHoBHoe 00s3aTenscTBO obecnevyeHo nopyyuTtenbCtBOM B 4actu, 4YacTu4yHoe wucnosiHeHne OCHOBHOIO
obsi3aTenbCTBa 3aCUMTLIBAETCH B CHET ero HeobecneyeHHom YacTu.

Ecnn mMexay OOIMKHUKOM U KpeaOUToOpOM CyLUeCTBYET HECKOJIbKO O69|38Te]'|bCTB, TOJIbKO OOQHO U3 KOTOPbIX obecneyeHo
nopyynTenbCTBoOM, W OOJDKHUK HEe YyKasall, Kakoe W’n3 00a3aTenbCTB OH  UCMOMHSAET, CYMTAETCH, YTO WM  UCMONHEHO
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HeobecneyeHHoe 00A3aTeNbCTBO.

2. B cny4yae, ecnun obecneyeHHoe nopy4ynTenbCTBOM 0bs3aTenbCcTBO OLINO M3MeHeHO 6e3 cornacus nopy4duTtensa, 4To
noenekno 3a cobown yBennyeHmne OoTBeTCTBEHHOCTU U UHbIe He6J'IaFOI'IpI/I9|THbIe nocnencTenAa Ona nopydutensd, nopyduTtenb
OTBEeYaeT Ha NPEeXHUX yCrioBuUAx.

,D,OI'OBOp nopyyunTenbCcTBa MOXET npegycMmatTpmBaTb 3apaHee [OaHHOEe corfacune nopydyuTtend B Cllydae W3MEeHEeHUA
obsazarenbcTBa oTBEYaTh nepea Kpeantopom Ha USMEHEHHbIX YCITOBUAX. Takoe cornacue AoMmKHO npegycmMmatpueaTb npegenbl,
B KOTOPbIX NOpYy4UTENb CcornaceH oTee4aTtb Mno obsa3aTenscTBaM OOSMKHUKA.

3. TMopyunTenbCcTBO MpekpallaeTcs C MepeBoaoM Ha Apyroe nuuo gonra no oGecnevyeHHOMY MOopyYMTENnbCTBOM
006583aTenbCTBY, ECNU NOPYYUTEND B pasdyMHbI CPOK NMOCHe HanpaBneHus eMy yBeOOMITEHUSI O NMepeBoae Jorra He cornacuncst
oTBeYaTb 3@ HOBOIO AOIMKHUKA.

Cornacue nopy4uTens oTBeYaTb 3a HOBOIO JOIMKHMKA AOMKHO OblTh SIBHO BbIPAXXEHHbIM M AOMKHO NO3BOSSAThL YCTAHOBUTL
Kpyr nuu, Npy nepesode Josira Ha KOTOPbIX NOPYYUTENBCTBO COXPAHSIET CUTY.

4. CMepTb OOMKHMKA, peopraHn3aums opUaNYEeCcKoro NuLa-aomkHMKa He NpekpaLLaoT NopyYnTeENbCTBO.

5. nOpy‘-II/ITeJ'IbCTBO npeKkpawaeTcd, ecnn KpeguTtop OTKasaliCA MNPUHATb Hapghnexallee WCnoJiHeHne, npennoxeHHoe
OOIMKHUKOM Ui nopy4vuTenem.

6. I'IopquTeanTBo npekpawlaeTca no UCTe4eHnn ykadaHHOro B 4OoroBope nopy4nTenbCcTBa CpokKa, Ha KOTOprI;I OHO gaHo.
Ecnn Takon CPOK He yCTaHOBJ1€H, OHO NMpeKpallaeTca npu ycrnoBun, YTo KpeanTop B Ted4eHne roga Cco AHA HacTynieHna cpoka
McnonHeHnsa obecrneyYeHHoro nopyynTenbCcTBoM obsizaTenbcTBa He npeabAaBUT UCK K NMOPYHUTESHO. Korpa CPOK ucnoJiHeHunda
OCHOBHOro obs3artenscTea He YKa3aH u He MOXeT ObITb onpeneneH wunun onpegeneH MOMEHTOM BOCTpe6OBaHI/IF|,
NnopyynTenbCTBO MNMpeKpallaeTcd, ecnn KpeauTop He NpeabAaBUT UCK K MOPYYHUTENO B Te4eHUEe OBYX JIET CO AHA 3aKI4YeHudA
[Ooroesopa nopy4duTtenbcrea.

MpeobsBneHne KpeamTopoM K OOSMKHUKY TpeboBaHMA O OOCPOYHOM UCMOMHEHMM 06si3aTenbCTBa HE COKpallaeT CPoK
OEeNCTBUS NOPYYMTENBCTBA, onpeaensemblii ICXOAsi U3 NepBOHaYarnbHbLIX YCNOBUIA OCHOBHOMO 0b6sA3aTensCcTea.
(Ctatbs B pegakunn, BBeaeHHon B gencteue ¢ 1 noHsa 2015 roga PenepansHbiv 3akoHoM 0T 8 mapTta 2015 roga N 42-93.

- CM. npeablayLwyo peaakLmio)

KommeHTapum k ctatbe 367

§ 6. HEBABUCUMAA FrAPAHTUA

(HammeHoBaHue naparpada B pegakunn, BBeaeHHon B genicteue ¢ 1 nioHsa 2015 roga PenepanbHbiM 3aKOHOM OT 8 MapTa
2015 rona N 42-®3. - Cm. npeaplayLLYyo peaakumio)

CTATbSA 368. NOHATUE N ®OPMA HE3ABUCUMOWN FAPAHTUU

1. Mo He3aBMCUMOWN rapaHTUKM rapaHT NpuMHUMaeT Ha cebs no npocbbe apyroro nuua (npuHuMnana) obsi3aTenbLCTBO
ynnaTuTb yKasaHHOMY UM TpeTbeMy nuuy (6eHedumumapy) onpedeneHHyo OeHEXHY CyMMYy B COOTBETCTBUM C YCNOBUAMMU
OaHHOro rapaHToM 06si3aTenbCTBa HE3aBWCMMO OT AEeWCTBUTENbHOCTUM obecrnedvMBaeMoro Takon rapaHTMen obsizatenbcTsa.
TpeboBaHme 06 onpeneneHHon AEHEXHON CyMMe cYMTaETCs COBMIOAEHHBIM, ECIN YCNOBUS HE3aBUCUMOW rapaHTMKU No3BONSAT
YCTaHOBUTb NoAnexallyto Bbinnare AeHexXHY CyMMY Ha MOMEHT UCMONHEHUS 0693aTenbCTBa rapaHToM.

2. HezaBucrmas rapaHTusi Bblgaetcsl B NMCbMeHHOM dhopme (NyHKT 2 cTatbn 434), NO3BONSIOLLEN OOCTOBEPHO OnpeaennTb
YCMNOBUSA rapaHTuM W YAOCTOBEPUTBCA B MOAMMHHOCTM €€ Bbldadu OnpefeneHHbiM INUUOM B Mopsiake, YCTaHOBMEHHOM
3aKoHOoAAaTeNbCTBOM, 0OblHasiMK UNK cornalleHnem rapaHTa ¢ 6eHedmumapom.

3. HeszaBucummeole rapaHTum MoryT BblaBaTbCA OaHKaMKn UK MHBIMK KpeanTHbIMU OopraHn3aunamu (6aHKOBCKI/Ie FapaHTI/II/I),
a Takxe pyrmMn KoMmmep4yeCKnMun opraHn3aunamn.

K obsizatenbcreBam My, He yKa3aHHbIX B a6sau,e nepBoM HacCToALWero nyHKTa M BblgaBLKMX HE3aBUCUMYH rapaHTUio,
NPUMEHAITCA NpaBuiia 0 4O0roBope nopy4ynTenbCcTBa.
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4. B He3aBUCUMOW rapaHTUn OOSMKHbI ObITb YKa3aHbl:

Aara Bblaauu;

npuHUMnan;

f6eHedmumap;

rapaHT;

OCHOBHO€E 0053aTenbCTBO, MCMNOMHEHNE N0 KOTOPOMY 0becneunBaeTcs rapaHTmen;
OeHexHas cymMMa, nognexalias Boinnare, unv nopsgok ee onpeaeneHus;

CPOK OeNCTBUS rapaHTuu;

obCcTOATENLCTBA, MPU HACTYNIEHNM KOTOPbIX JOMKHA ObiTh BbiNnadyeHa CyMma rapaHTum.

B HesaBucmmon rapaHtmm MOXeT cohepxXaTbCA YycrioBue ob YMEHbLUEHNN UNn YyBEINMNUYEHUN CyMMbl rapaHTun npu
HacTynneHnn onpeneneHHoro cpoka nnun onpegeneHHoro cobbiTus.

5. MpaBuna HacToswero naparpacda NPUMEHSIOTCA Takke B cryyasx, korga obs3aTenbCTBO nuvua, NpesocTaBUBLLETO
obecneveHune, cocTouT B nepegade akuum, obnuraumi unu Bellen, onpegerneHHbIX PO4OBbIMW MPU3HaKaMK, eCriv UHOE He
BbITEKAET U3 CyLLeCTBa OTHOLLEHWUNA.

(Ctatbs B pegakuun, BBegeHHon B genicteue ¢ 1 nioHsa 2015 roga ®epepanbHbiv 3akoHoM 0T 8 mapTta 2015 roga N 42-93.
- CM. npeaplayLyo peaakLmio)

KommeHTapum k ctatbe 368

CTATbA 369. OGECNEYEHUE BAHKOBCKON FAPAHTUEWN OBA3ATENIbCTBA NPUHLUMANA

(YTpatuna cuny c 1 nionsa 2015 roga PeaepansHbiM 3akoHoM oT 8 mapTta 2015 roaa N 42-93. - CM. npeablayLLyio peaakLmio)

KommeHTapum k ctatbe 369

CTATbA 370. HEBABUCUMOCTb TAPAHTUU OT UHbIX OBA3ATENILCTB

1. MpenycMoTpeHHoe He3aBMCUMON rapaHTuel oba3aTenscTBO rapaHTa nepeq 6eHedmunapom He 3aBUCUT B OTHOLLEHUSIX
MeXay HUMKM OT OCHOBHOIO 00si3aTenbcTBa, B OOecneyeHne WCMOSIHEHWS1 KOTOPOro OHa BblgaHa, OT OTHOLUEHWA Mexay
NMPUHLUMMNANoM U rapaHToM, a Takke OT Kakux-nnbo apyrux obs3atenbCcTB, Aaxe eCrnv B HE3aBUCUMOWN rapaHTMKM cogepikaTtcs
CCbINKW Ha HUX.

2. lapaHT He BnpaBe BblABUraTb MNPOTUB TpeboBaHWs OGeHeduuMapa BO3PAXKEHWUS, BblTeKkalolwMe W3 OCHOBHOMO
obsazatenbcTBa, B OOecrneyeHne WCNOMHEHWs KOTOPOro He3aBUCKMMAasi rapaHTUsi BblgaHa, a Takke M3 Kakoro-nMbo WHOro
0b6sa3aTenbCTBa, B TOM YMCHE U3 COrMalleHns O Bblgaye HE3aBUCUMMON rapaHTUM, U B CBOMX BO3PaXKeHMUsIX NPOTMB TpeGoBaHus
6eHedmumapa 06 UCMONHEHUN HE3aBUCHMOW rapaHTUM He BrpaBe CCbinaTbCs Ha 0BCTOATENLCTBA, HE YKa3aHHbIe B rapaHTUW.

3. MapaHT He BnpaBe npeabsBnaTb beHeduumapy K 3a4ety TpeboBaHue, YCTYNNEHHOE rapaHTy NpUHLUNANom, ecnm NHoe
He NpegyCMOTPEHO HE3AaBUCKMMOM rapaHTMen Unu cornaweHmemM rapaHta ¢ beHecpmumnapom.

(CtaTbs B pegakuun, BBegeHHow B gencteue ¢ 1 uioHs 2015 roga PepepanbHbiv 3akoHoM oT 8 mapTta 2015 rona N 42-93.
- Cm. OpenplAyLLyio peaakumio)

KommeHTapum k ctatbe 370

CTATbA 371. OT3bIB U UBMEHEHUE HE3ABUCUMOW FAPAHTUMN

1. HesaBucumas rapaHTna He MOXeT ObITb OTO3BaHa UM U3MEHEHA rapaHTom, ecnn B Hen He npenoycMmoTpeHo NHoe.

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JJOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/420257987#8OM0LN
http://docs.cntd.ru/document/420259761#BOU0P0
http://docs.cntd.ru/document/542635551#BU40PN
http://docs.cntd.ru/document/420257987#8P20LT
http://docs.cntd.ru/document/420259761#BP00P1
http://docs.cntd.ru/document/542635551#BT20PB
http://docs.cntd.ru/document/420257987#8P40LU
http://docs.cntd.ru/document/420259761#BOM0OR
http://docs.cntd.ru/document/542635551#BT60PC

IpaxpaHckuii kogekc Poccuiickon ®epepauum (4acTe nepeas) (ctatbun 1 - 453) (¢ uameHeHusmMu Ha 3 anpens 2023 roga) Crtpanuua 224
Kodekc P® om 30 Hosibpsi 1994 2. Ne 51-@3
®edeparnbHbil 3akoH om 30 Hosibpst 1994 2. Ne 51-@3

2. B cnyyasx, korga no ycroBusiM He3aBMCUMOW rapaHTUM JOMNYCKaeTCs ee OT3bIB UMN U3MEHEHWE rapaHTOM, Takon OT3bIB
UM Takoe W3MeHeHMe Mpou3BOAUTCS B pOopMe, B KOTOPOW BbigaHa rapaHTus, ecnu mHas ¢opma He npegycMmoTpeHa
rapaHTuen.

3. Ecnu no ycnoBusiM He3aBUCUMOW rapaHTMM [OMycKaeTCcsl BO3MOXHOCTb €€ OT3blBa MM M3MEHEHUS rapaHTOM C
cornacus beHecmumapa, To 0653aTENLCTBO rapaHTa CYMTAETCsl M3MEHEHHbIM UMW MpPeKpalleHHbIM C MOMEHTa MonyyYeHust
rapaHTom cornacus 6eHecmumapa.

4. N3ameHeHne o00si3aTenbCTBa rapaHTa Mocrfe BblgayuM HE3aBUMCMMOMW rapaHTMM npuvHUMnany He 3aTtparMBaeT npaB U
obs3aHHOCTEN NpuHUMNana, ecnv OH BNOCNEACTBMM He farn corfacne Ha COOTBETCTBYHOLLEE N3MEHEHME.
(Ctatbs B pegakumn, BBeaeHHon B gencteue ¢ 1 noHsa 2015 roga PepepansHbiv 3akoHoM 0T 8 mapTta 2015 roga N 42-93.

- CM. npeablayLwyo penakumio)

KommeHTapum k ctatbe 371

CTATbA 372. NEPEOQAYA NPAB MO HE3ABUCUMOW FTAPAHTUMU

1. BeHedwmumap No He3aBUCMMOW rapaHTMM He BMpaBe nepedasBaTb APYroMy nuuy npaso TpeboBaHUS K rapaHTy, ecnu B
rapaHTMM He NPefyCMOTPEHO UHOE.

Mepepaya GeHedbuumapoMm npaB NO HE3aBMCUMOW rapaHTUM OPyromy nuudy [OMyCKaeTCs fulb Npu  YCroBUK
OOHOBPEMEHHOW YCTYMKU TOMY K€ NULL NpaB No OCHOBHOMY 00513aTenbCTBY.

2. B cniyyae, Korga no ycrioBysiM He3aBWCHMMOW rapaHTumn gornyckaetcs nepegada G6eHeduumapom npasa TpeboBaHUS K
rapaHTy, Takas nepegada BO3MOXHa NWLb C COrNacus rapaHTa, eCnv B rapaHTun He NpeayCMOTPEHO MHOE.

(Ctatbs B pegakunn, BBegeHHon B aencteue ¢ 1 nioHa 2015 roga ®epepanbHbiM 3akoHoM 0T 8 mapTta 2015 roga N 42-93.
- CM. npeablAyLLYy0 PeAaKLMI0)

KommeHTapum Kk ctatbe 372

CTATbA 373. BCTYNJIEHUE HE3ABUCUMOW FTAPAHTUU B CUNY

HesaBucumasi rapaHTusi BCTYrnaeT B CUMy C MOMEHTa ee OTnpaBku (Nepedayu) rapaHToM, €criv B rapaHTum He
npenycMOTPEHO MHOE.
(Ctatbsa B pegakumn, BBeaeHHon B gencteme ¢ 1 nioHa 2015 roga ®enepanbHbiv 3akoHoM 0T 8 mapTta 2015 roga N 42-93.

- CM. npeablayLwyo penakLmio)

KommeHTapumn k ctatbe 373

CTATbSA 374. NPEACTABNEHUE TPEBOBAHUA NO HE3ABUCUMOW FAPAHTUMN

1. TpeboBaHue beHedumumnapa o6 ynnare AEHEXHON CyMMbl MO HE3aBUCMMOM rapaHTUM AOMKHO ObiTb NpeacTaBneHo B
NUCbMEHHON hOpMeE rapaHTy C NPUIOXEHNEM YKa3aHHbIX B rapaHTUM JOKYMEHTOB. B TpeboBaHWMM Unu B NPUNOXEHUM K HEMY
H6eHeduLmap OOMKeH yka3aTb 0OCTOATENbCTBA, HACTYNIEHNE KOTOPbIX BIEYET BbIMNMATY N0 HE3ABUCMMOW rapaHTum.

2. TpeboBaHne OGeHedmumapa [OMKHO OblTb NPEACTABIEHO rapaHTy A0 OKOHYaHWSA CpoKa AEencTBMS He3aBMCUMOWN
rapaHTumu.
(Ctatbs B pegakunn, BBeaeHHon B gencteue ¢ 1 noHsa 2015 roga PenepansHbiv 3akoHoM 0T 8 mapTta 2015 roga N 42-93.

- Cm. OpenplAyLLyio peaakumio)

KommeHTapum k ctatbe 374

CTATbSA 375. OBA3AHHOCTU TAPAHTA NPU PACCMOTPEHUU TPEBOBAHUA BEHE®PULIMAPA

1. Mo nony4yeHun TpebGoBaHusi BeHedbmumapa rapaHT domkeH 6e3 npomeaneHus yBegoMuTb 06 3TOM MpuHUMNana u
nepenartb eMy KOnu TpeboBaHUSI CO BCEMU OTHOCSALLIMMUCS K HEMY JOKYMEHTaMM.
(MyHkT B pegakuun, BBeaeHHon B gencteume ¢ 1 nioHa 2015 rona PenepanbHbiv 3akoHoM oT 8 mapTa 2015 roaa N 42-93. -

Cm. NpeablAyLYio peaakLmio)
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2. MapaHT JormkeH paccMoTpeTb TpeboBaHne 6eHedmumapa 1 NPUNOXeHHbIE K HEMY AOKYMEHTbI B TEYEHUE NATU OHEN CO
OHS, crneayollero 3a AHEM nonyyeHuss TpeboBaHNA CO BCEMU NPUNOXKEHHBbIMU K HEMY OOKYMeHTamu, U, ecnu tpeboBaHue
NPU3HaHO UM Hagnexalumm, NPon3BecTy NnaTex. YCrnoBuMaMM HE3aBUCUMOWN rapaHTUmM MOXeT ObITb NpegyCMOTPEH UHOW CPOK
paccMoTpeHust TpeboBaHUs, He NPEBbILLAKLWMIA TPUALATN OHEN.

(MyHkT B pegakunn, BBeaeHHon B genctame ¢ 1 nioHa 2015 roga PeaepanbHbiM 3akoHoM oT 8 mapTta 2015 rona N 42-93. -
CM. NpeablAyLLYIo penakLmio)

3. MapaHT npoBepsieT cooTBeTCTBUE TpeboBaHWs GeHeduLMapa yCrnoBrsSM HE3aBUCUMOW rapaHTuK, a Takke OLeHVBaeT Mo
BHELUHUM MNpu3HaKaM NpUIoXKeHHbIe K HeMY JOKYMEHTbI.

(MyHKT gononHuTenbHo BKAoYeH ¢ 1 nioHa 2015 roga ®enepanbHbiv 3akoHoM oT 8 mapTta 2015 rona N 42-93)

KommeHTapum k ctatbe 375

CTATbA 375_1. OTBETCTBEHHOCTb BEHE®ULIMAPA

BbeHedmumap obsi3aH BO3MECTUTb rapaHTy WnM NpuHUMNany YObITKW, KOTOpble MPUYMHEHbI BCMNEACTBUE TOrO, YTO
npeacTaBreHHble UM JOKYMEHTbI SIBNSANUCL HEO4OCTOBEPHLIMM NGO NpeabsiBrieHHoe TpeboBaHue siBNsnocb HEO6OCHOBAHHbIM.
(CtaTtbs pononHuTenbHO BkMtoveHa ¢ 1 uioHs 2015 roga ®enepaneHbiM 3akoHom OT 8 mapTa 2015 rona N 42-93)

KommeHTapun k ctatbe 375 1

CTATbA 376. OTKA3 TAPAHTA YOOBINETBOPUTb TPEBOBAHUE BEEHE®ULIMAPA

1. MapaHT oTKasbiBaeT GeHedmumapy B yOOBNETBOpPEeHUN ero TpeboBaHudA, ecrivm 310 TpeboBaHWE UNM NMPUMOXKEHHbIE K
HEMY [OKYMEHTbl HE COOTBETCTBYIOT YCIOBMSIM HE3AaBUCUMOW rapaHTuvM nubo npeacTaBneHbl rapaHTy Mo OKOHYaHWM CpoKa
OEeNCTBNSI HE3aBMCMMOW rapaHTun. FapaHT JormkeH yBeoomutbe o6 atom 6eHedmumapa B Cpok, NPEAYCMOTPEHHbIV MYHKTOM 2
ctatbu 375 HacTtoduwero Koaekca, ykasas NpuynHy oTkasa.

2. FapaHT MMEET MNMpaBo NPUOCTAaHOBUTbL MiiateX Ha CPOK A0 ceMu OHEeNn, ecnn oH nmeet pa3ymMmHblie OCHOBaHUA nonaratb,
YTO:

1) Kakon-nmoéo m3 npencrtaBieHHbIX eMy JOKYMEHTOB ABNAETCA HEQOCTOBEPHbIM;

2) 06CTOATENLCTBO, HAa CryYalt BO3HUKHOBEHWUSI KOTOPOro He3aBMcuMas rapaHTus obecneynBana uHTepecol 6eHeduumapa,
He BO3HWKIO;

3) ocHoBHOe 06513aTeNbLCTBO NPUHLMNana, obecne4eHHOe HE3aBMCUMOW rapaHTUEn, He4EeNCTBUTENBHO;
4) ncnosnHeHne No OCHOBHOMY 00s3aTenbCTBY NpUHLMNANa NpuHATO 6eHedmumapoM 6e3 Kakmx-rimbo BO3parkeHWI.

3. B cnyyae npuocTaHoBreHMs1 nnaTtexa rapaHT o6si3aH yBeqoMuTb GeHedumumapa 1 npuHUMnana o npuyrHax u cpoke
NPUOCTaHOBIEHUS NnaTexa HezameaIUTeNbHO.

4. MapaHT HeceT OTBETCTBEHHOCTb nepen GeHeduuUMApPOM W MpUHUMNANOM 3a HeoBGOCHOBAHHOE MPUMOCTaHOBMEHWe
nnarexa.

5. Mo ucrteyeHun cpoka, NPegyCMOTPEHHOIO NyHKTOM 2 HACTOSLIEN CTaTbW, MPU OTCYTCTBUM OCHOBaHWMA ONsl OTKa3a B
yoosneTBopeHumn TpeboBaHnsa 6eHedmumapa (DyHKT 1 HacTosLen CTaTby) rapaHT 0653aH NPON3BECTH NNAaTeX No rapaHTuK.

(Ctatbsa B pegakuun, BBegeHHon B aencteue ¢ 1 nioHa 2015 roga ®epepanbHbiM 3akoHoM 0T 8 mapTta 2015 roga N 42-93.
- CM. npeablAyLLYyI0 PeAaKLMI0)

KommeHTapum k ctatbe 376

CTATbA 377. NPEAETbl OBA3ATEJIbCTBA FTAPAHTA

1. MNpenycmoTpeHHoe He3aBUCUMOW rapaHTuen obsi3aTenbCTBO rapaHta nepen 6eHedumumMapomM OrpaHMyYeHo ynnaTtomn
CYMMbI, Ha KOTOPYIO BblJaHa rapaHTus.
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(MyHkT B pegakunn, BBeaeHHon B aencteume ¢ 1 nioHa 2015 roga PeaepanbHbiM 3akoHoM 0T 8 mapTta 2015 rona N 42-93. -
CM. NpeablAyLYio peaakLmio)

2. OTBeTCTBEHHOCTb rapaHTa nepes 6eHeduumapom 3a HEBLINOSIHEHNE UKW HEHaexallee BbinofnHeHne o0bs3aTenscTBa
Nno rapaHTUN He orpaHMyeHa CyMMOW, Ha KOTOPYHO BbldaHa rapaHTusl, eCnv B rapaHTuM He NPeayCcMOTPEHO MHOe.
(MyHkT B pegakunn, BBeaeHHon B genctame ¢ 1 nioHa 2015 roga PeaepanbHbiM 3akoHoM oT 8 mapTta 2015 rona N 42-93. -

CM. NpeablAyLLYIo penakLmio)

KommeHTapum k ctatbe 377

CTATbA 378. NPEKPALLEHUE HE3ABUCUMOW FTAPAHTUU

1. O6s3aTenbLCTBO rapaHTa nepeq 6eHedmLMapoM NO HE3aBUCMMOW rapaHTMmM NpeKpaLlaeTcs:
1) ynnaton 6eHedbmumapy CyMmbl, Ha KOTOPYHO BblAdaHa He3aBUCMMas rapaHTus;

2) OKOHYaHWEM OMNpeaeneHHOro B HE3aBMCUMOW rapaHTUmM cpoka, Ha KOTOpbI OHa Bbl4aHa;

3) BcneacTeme oTkasa 6eHedmLmapa OT CBOMX NpaBs Mo rapaHTuu;

4) no cornalueHuio rapaHTa ¢ 6eHeduumapom o npekpalleHnn 3Toro obssarenscTaa.

2. HesaBucumow rapaHTMen WnM corfalleHueMm rapaHta ¢ GeHeduuMapoM MOXET ObiTb NPegyCMOTPEHO, YTO Arns
npekpaLleHus obs3aTenbCTBa rapaHTa nepeg 6eHedmumMapom Heob6xoauMO BO3BPATUTL rapaHTy BblAaHHYI MM rapaHTuio.

MpekpalleHne o0bs3aTenbCTBa rapaHTa Mo OCHOBaHWAM, ykasaHHbIM B NOAMNYyHKTax 1 U 2 nyHkTa 1 HAcTosLlen cTatbu, He
3aBUCUT OT TOrO, BO3BpALLIEHa N eMy He3aBUCKMas rapaHTus.

3. [apaHT, KOTOpOMYy CTano WM3BECTHO O MpeKkpalleHUN He3aBUCMMOW rapaHTUM MO OCHOBAHMAM, MPEeoYCMOTPEHHLIM
HacTosLLen cTaTbeln, JOMKEH yBeaoMUTb 06 3TOM npuHumnana 6e3 npomeaneHuns.
(Ctatbsa B pegakunn, BBeaeHHon B aencteue ¢ 1 nioHa 2015 roga ®epepanbHbiv 3akoHoM 0T 8 mapTta 2015 roga N 42-93.

- CM. npeaplayLyo peaakLmio)

KommeHTapum k ctatbe 378

CTATbA 379. BOSMELLEHUE FTAPAHTY CYMM, BbIMJTAYEHHbIX MO HE3ABUCUMOW FTAPAHTUMN

1. I'IpMHumnan 065a3aH BO3MECTUTb rapaHTy BblllJla4€HHblE B COOTBETCTBMU C YCIIOBUAMU He3aBUCMMOM rapaHTum
OEHeXHble CYMMbI, eClnn cornalieHmem o Bblaaye rapaHTum He npeaycMoTpeHo NHOoeE.

2. lapaHT He BnpaBe TpeboBaTb OT NPUHLMNANA BO3MELLEHUS OEHEXHbIX CYMM, ynnadeHHblx OeHedumumapy He B
COOTBETCTBUMN C YCINOBUSIMM HE3ABUCUMOW rapaHTUM UNW 3a HapylleHue obsi3aTenbCTBa rapaHta nepep 6eHeduumapom, 3a
WCKITIOYEHMEM CINyYaeB, eCrv CorfalleHneM rapaHTa ¢ NpMHUMnanoM npegycMoTpeHo nHoe nnbo npuHuunan gan cornacue Ha
nnaTtex no rapaHTun.

(CtaTbs B pegakuun, BBegeHHow B gencteue ¢ 1 uioHs 2015 roga PenepanbHbiM 3akoHoM oT 8 mapTta 2015 rona N 42-93.
- CM. mpeablayLLyo PeAaKLMIo)

KommeHTapum k ctatbe 379

§ 7. 3AJIATOK
CTATbS 380. MOHATUE 3AMIATKA. ®OPMA COTITIALUEHWUS O 3AATKE

1. 3apgaTkoM NpU3HaETCH AeHeXHas cyMMa, BbldaBaeMasi OHON U3 JOroBapuBaloLLMXCA CTOPOH B CYET NPUYMTAIOLLNXCS C
Hee Mo JOoroBopy Natexei Apyro CToOpoHe, B AOKa3aTENbCTBO 3aKIOYEHUs AoroBopa U B o6ecrnedeHne ero UCrosiHEHUS.

2. CornallueHue o 3agaTke He3aBNCMMO OT CYMMbl 3a4aTka [OJMKHO ObiTb COBEPLUEHO B MUCbMEHHO dhopMe.
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3.B Clny4yae COMHEHUA B OTHOLWEeHUU TOro, ABnAeTcA i CymMma, ynnadyeHHada B CHET npuymnTarolmxca CO CTOPOHbI Mo
O0orosopy nnaTtexen, 3agaTtkom, B 4aCTHOCTM BCNeAcTBME HecobnoaeHus npasuna, yCTaHOBJIEHHOIO MYHKTOM 2 HacTtosulen
CTaTtbu, 3Ta CyMMa cHMTaeTcA ynnaquHoﬁ B Ka4eCTBe aBaHCa, €CJ1in He JOoKa3aHO NHOoe.

4. Ecnn WHOE He YCTaHOBIMEHO 3aKOHOM, MO COrMalleHM0 CTOPOH 3a4aTKoOM MOXeT ObiTb 0becrneveHo WCMOoSIHEHWe
006513aTeNbCTBa NO 3aK/HOMEHMI0O OCHOBHOIMO [OrOBOpa Ha YCINOBUSIX, NPeayCMOTPEHHbIX NpeaBapuTenbHbIM 4OrOBOPOM (CTaThs
429).

(MyHKT gononHuTenbHo BKMAoYeH ¢ 1 nioHa 2015 roga ®enepanbHbiv 3akoHoM oT 8 mapTta 2015 rona N 42-93)

KommeHTapum k ctatbe 380

CTATbA 381. NOCNEACTBUA NPEKPALLEHUA W HEMCNONHEHUA OBA3ATENIbCTBA, OBECINEYEHHOIO
3AOATKOM

1. Mpu npekpaweHMn ob6si3aTenbCTBa [0 Hayana ero MUCMNofHeHWst Mo cornalleHuto cTtopoH nnbo BcneacTeue
HEBO3MOXXHOCTUN UCNOSNHEHMS (CTaTba 416) 3a4aToK AOMKEH OblTb BO3BpPAaLLEH.

2. Ecnu 3a HencnonHeHwe [oroBopa OTBETCTBEHHA CTOPOHA, AaBLlas 3afaTok, OH OCTaeTcs y ApYron CTopoHbl. Ecnn 3a
HEeWncrnonHeHne OoroBopa OTBETCTBEHHA CTOPOHA, MONy4YMBLUAsA 3a4aTok, OHa obsi3aHa ynnaTuTb OPYro CTOPOHe ABOWHYIO

cymMMy 3afaTka.

Ceepx TOro, CTOpoOHa, OTBETCTBEHHAs 3a HEWCMOoMHeHWe [OoroBopa, obsisaHa BO3MECTUTb APYro CTOpOHe YGbITKA C
3a4eTOM CyMMbl 3a7aTka, ecrnu B JOroBope He NpeayCMOTPEHO UHOE.

KommeHTapun k ctatbe 381

§ 8. OBECIMEYUTENbHbIA NNATEX

(Maparpad gononHuTensHO BKkNtoYeH ¢ 1 noHa 2015 roga PeaepanbHbiM 3akoHoM OT 8 mapTta 2015 roga N 42-93)
CTATbA 381_1. OBECMNEYUTENbHbLIA MNATEX

1. [eHexHoe 00s13aTenbCTBO, B TOM 4YucChe 00S3aHHOCTb BO3MECTUTb YObITKM WM YNNaTUTb HEYCTOWKY B cry4ae
HapyLleHus JoroBopa, U 06s3aTenbCTBO, BO3HUKLLEE MO OCHOBaHUSAM, NPeayCMOTPEHHbIM NyHKTOM 2 cTatbi 1062 HacTosuero
Konekca, no cormawieHuto CTopoH MoryT ObiTb obecrneyeHbl BHECEHWEM OOHOWM M3 CTOPOH B MOMb3y [APYro CTOPOHbI
onpeneneHHow AeHeXHOW cyMmmbl (obecneunTenbHbl nnatex). ObecnednTenbHbIM MNANaTeEXoM MOXET ObiTb obecrneveHo
00653aTenbCTBO, KOTOPOE BO3HMKHET B OyayLLEM.

I'Ile HacTynneHun 00cTOATENLCTB, npegycMoTpeHHbIX 40oroBopom, cymma obecneynTenbHOro nnartexa 3acyuThiBaeTcs B
CYEeT UCNOJTHEHUA COOTBETCTBYHOLLEro obsizatenbcTBa.

2.B Cny4ae HeHacTynneHua B I'Ipe,D,yCMOTpeHHbIVI A0roBopom CpokK 0b6CcTOATENBLCTB, YKa3aHHbIX B absaue BTOPOM MNyHKTa 1
HacTodALWEen cTaTbu, UK npekpawieHunsa obecneyeHHoro obssarenbcTBa obecneunTenbHbIA NNaTex NoanexuT BO3Bparty, ecnu
WHOE HEe NpegyCcMOTpEeHO cornateHmnem CToOpoH.

3. ,D,OI'OBOpOM MOXeT OblITb npegycmoTpeHa 06a3aHHOCTb COOTBETCTBYIOLLEN CTOPOHbl LOMOSHUTESNTbHO BHECTU WU
4YaCTU4YHO BO3BpaTUTb obecneynTenbHbIN NnaTex npuv HacTynneHunn onpengeneHHbIX 0bcTOATENLCTB.

4. Ha cymmy obecneynTenbHOro nraTtexa MpoueHThl, YCTaHOBMNeEHHble cTatben 317 1 HacTtosauwero Kopekca, He
HaYNCNATCH, €Cr UHOe He NPefyCMOTPEHO JOrOBOPOM.

KommeHTapun k ctatbe 381 1

CTATbA 381_2. NIPUMEHEHUE NPABUI Ob OBECMNEYUTENBHOM MNINATEXE

MpaBuna 06 obGecneumTenbHOM nnatexe (crated 381 1) NMPUMEHSAIOTCA Takke B CryyasiX, ecnvM B cyeT obecneveHusi
BHOCATCA nofgnexaiiue nepegadye no obecnevmBaeMomy ob6s3aTenbCTBy akuum, obnuraumm, Hble LeHHble Bymarn nnm BeLum,
onpefeneHHble podoBbIMM NMpu3Hakamu. Ecnv B cyeT obecneyeHust ucnornHeHust obsa3aTtenbCTB BHOCATCA LEHHble Oymaru,
0COBeHHOCTU 0becneynTensHOro NnaTexa MoryT ObiTb YCTAHOBMEHbBI 3aKOHAMM O LieHHbIX Bymarax.
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(Ctatbsa B pegakunn, BBegeHHon B genctane_c 1 nioHsa 2018 roga PenepanbHbiM 3akoHOM oT 26 mtona 2017 roaa N 212-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapum Kk ctatbe 381 2

MMABA 24. TEPEMEHA J1NL B OBA3ATEJIbCTBE

§ 1. MEPEXOM NPAB KPEAUTOPA K APYIOMY JinllyY

(Maparpad B pegakuun, BBeaeHHon B aenctaue ¢ 1 uons 2014 roga ®enepansHbiM 3akoHoM ot 21 aekabpsa 2013 rona N 367-
®3. - CM. mpeaplayLyo peaakLmio)
1. OBLUME NONOXEHUA

CTATbA 382. OCHOBAHUA U NMOPAOOK NEPEXOOA MNMPAB KPEOUTOPA K APYIOMY nuuy

1. NpaBo (TpeboBaHMe), NpMHagnexallee Ha OCHOBaHMM 0bA3aTenbCTBa KpeanuTopy, MOXET ObiTb NepegaHo UM gpyromy
nvuy no caenke (yctynka TpeboBaHust) Mnu MOXeT NePenTn K Apyromy Ny Ha OCHOBaHWM 3aKoHa.

2. [Ina nepexoga K Apyromy nuuy rnpas Kpeautopa He TpebyeTcs cormacue OOMMKHMKA, eCriv MHOE He MpPedycMOTPEeHO
3aKOHOM MI1 [OrOBOPOM.

Ab63ay ytpatnn cuny ¢ 1 mioHs 2018 roga - PenepanbHbivi 3akoH oT 26 uionga 2017 roga N 212-03. - Cm. npeabiayLyo
peaakuuto.

MpeaycMOTpeHHbIN 4OroBOPOM 3anpeT nepexofa npae KpeaumTopa K ApYromy nuvuy He NpensaTCTBYEeT NpoAaxe Takux npas
B MNOpsaKe, YCTAaHOBIEHHOM 3aKOHOAATeNbCTBOM 00  MCMOMHWTENbHOM MNPOM3BOACTBE W 3aKOHOAATENbCTBOM O
HECOCTOATENbHOCTN (BaHKPOTCTBE).

3. Ecnu JOmKHUK He Gbin yBeAoMIIeH B NMCbMEHHON (hopMe O COCTOSIBLLEMCS Nepexoae npas KpeauTopa K ApyroMy nuLy,
HOBbLIN KPEAUTOP HECET PUCK BbI3BaHHLIX 3TUM HeBnaronpusTHbIX AN Hero nocneacTeuin. OBA3aTenbCTBO AOSHKHMKA
npekpaLlaeTcs ero UCMonHeHneM nepBoHaYanbHOMY KpeauTopy, Npov3BedeHHbIM 4O MOoSyYeHus YBEAOMIEHNs O nepexone
npasa K Apyromy nuy.

4. lNMepBOHaYanbHbIA KPEAUTOP W HOBLIN KPeaUTOp COnuaapHoO 00si3aHbl BO3MECTUTb OOSMKHUKY - (DM3NYECKOMY nuLy
HeoOxoauMMble pacxofbl, Bbi3BaHHbIE NMEPEXOAOM MpaBa, B Cryyae, eCnu YCTyMnKa, KOTopasa MoBMekna Takue pacxofdbl, Obina
coBeplueHa 6e3 cornacus JormkHuka. MHble npaBuna BO3MELLEHUS pacxo4oB MOryT ObiTb MpeaycMOTpPeHbl B COOTBETCTBUM C
3aKOHaMM O LieHHbIX Bymarax.

KommeHTapum k ctatbe 382

CTATbA 383. NMPABA, KOTOPbIE HE MOTI'YT NEPEXOAUTb K APYI'UM JINLLAM

Mepexoq K ApyroMy nuuy MpaB, HepaspbiBHO CBA3aHHbLIX C JIMYHOCTbIO KpeauTopa, B 4YacTHOCTM TpeboBaHui 06
anuMeHTax 1 0 BO3MeLLeHUM Bpeaa, NPUYMHEHHOTO XXU3HU UMW 300POBbLI0, HE JOMYyCKaeTCs.

KommeHTapum k ctatbe 383

CTATbA 384. OBBEM NPAB KPEAUTOPA, NEPEXOOALLUX K APYTOMY NNLY

1. Ecnn nHoe He npegycMmoTpeHo 3akoOHOM v OoroBopom, npaBo nepBoHa4alribHOro Kpeautopa nepexoanTt K HOBOMY
KpeaouTopy B TOM obbeme n Ha Tex ycnoBuaAx, KOTopble CyllecTBoBaliM K MOMEHTY nepexona npasa. B yacTtHocTH, K HOBOMY
KpeguTopy nepexoadT npasa, obecneumBatome McnonHeHne obsizatenbCcTBa, a Takke apyrmne cBdA3aHHble C TpeGOBaHMeM
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npasa, B TOM 4YuClie npaBo Ha NPOLUEHTDI.

2. MNpaBo TpebGoBaHMA NO AeHEXHOMY 06s3aTenbCTBY MOXET MepenTu K OpYyromy nuuy B 4acTu, €CcniM MHoe He
npeaycMOTPEHO 3aKOHOM.

3. Ecnn nHoe He npegycmMmoTpeHo 3akOHOM wuinn OOoroBopoMm, npaBOo Ha nonydyeHune UCNoNiHeHUA WHOro, 4em ynnarta

OEHEeXHON CYMMbI, MOXeT nepel7|Tv1 K Apyromy nuuy B 4actu npu ycrosumn, 4To COOTBETCTBYHOLLEE 0ba3aTenbCTBO AENMMO U
YacTu4yHada yCTynka He genaet And AoJNKHUKa UCNoJiHeHne ero 0bsa3aTenbCcTBa 3Ha4YNTENBLHO Bonee O6peMeHMTeﬂbelM.

KommeHTapum k ctatbe 384

CTATb# 385. YBEQOMIIEHUE OOMKHUKA O NEPEXOOE MNMPABA

1. YBegomIieHve JOMKHUKA O nepexode npaea MMeeT ONA HEero cumny He3aBWCUMO OT TOro, NepBOHaYanbHbIM UM HOBbIM
KpeauTOpOM OHO HanpasneHo.

[lormkHVK BnpaBe He UCMOMHSATL 0643aTenbCTBO HOBOMY KpeauTopy A0 NpeaocTaBneHus eMy [JoKasaTenbCTB nepexona
npaea K 3TOMy KpeauTopy, 3a UCKIIOYEHUEM Cry4YaeB, ecrnv yBeJoMIIeHUE O nepexofe npaBa Nosy4yeHo OT NepBOHaYanbHOro
KpeauTopa.

2. Ecnn gomkHuK nony4yun ysegomrieHune 006 OAHOM MM O HECKOJ1IbKMX MOoCreayrLwmnx nepexogax npasa, OOJIKHUK
cuMTaeTCs UCMOMHMBLLUMM 00S3aTenbCTBO Haanexawemy Kpeauntopy npu NCNOJTHEeHUn obsizaTenbcTBa B COOTBETCTBMM C

yBeaOoMITeHMeEM O nocnegHemM U3 3Tux nepexonos npaea.

3. Kpegwutop, yctynuelumiA TpebosaHne apyromy nuuy, obsisaH nepedaTb eMy [OKYMEHTbI, YAOCTOBEpsoLiMe npaso
(TpeboBaHue), 1 coobLUTbL CBEAEHNS, UMeloLLMe 3HaYeHne Ang OCyLLeCcTBNeHMs 3Toro npasa (TpeboBaHus).

KommeHTapum Kk ctatbe 385

CTATbA 386. BO3PAXEHUA AOMKHUKA NPOTUB TPEBOBAHUA HOBOIO KPEOUTOPA

[omkHnk BnpaBe BbigBUraTb MNPOTMB TpeboBaHMA HOBOIMO KpeauTopa BO3PaXKEHWs, KOTopble OH MMen npoTuB
nepBoOHAYanbLHOro KpeauTopa, €CNu OCHOBaHUS AN TaKMX BO3PaXEHMN BO3HMKIM K MOMEHTY MOMyYeHUs yBEOOMIIEHUSA O
nepexoge npaeB Mo 006A3aTenbCTBY K HOBOMY KpegouTopy. HOMmMKHWK B pasyMHbIi CPOK MOCNe MOMyYeHuss yKa3aHHOro
yBeoomneHus o06s3aH coobwmTb HOBOMY KpPeaMTopy O BO3HMKHOBEHWW M3BECTHLIX €MY OCHOBaHWA LSl BO3PaKEHWA W
NpPeaocTaBUTb €My BO3MOXHOCTb O3HAKOMIMEHWUSI C HUMW. B NpoTMBHOM cnyyae OOMKHWK HE BMpaBe CCbIflaTbCs Ha Takue
OCHOBaHMUS.

(Ctatbs B pegakunn, BBegeHHon B genctene_c 1 nioHs 2018 roga PenepanbHbiM 3akoHOM OT 26 mtonsa 2017 roaa N 212-

®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

KommeHTapum k ctatbe 386

2. NEPEXOA NPAB HA OCHOBAHUN 3AKOHA
CTATbA 387. MEPEXOQM NMPAB KPEOUTOPA K APYIOMY nnuly HA OCHOBAHWUU 3AKOHA

1. MNpaBa kpeguTopa no oba3aTenbLCTBY NepexoasT K APYromy fvLy Ha OCHOBaHWUM 3aKoHa MpW HACTYMNIEHUN yKasaHHbIX B
HeM ObOCTOATENbCTB:

1) B pesynbTaTte yHUBepcanbHOro npaBonpeemMcTBa B NpaBax KpeauTopa;

2) Mo peLleHunto cyda o nepesode MnpasB Kpeautopa Ha Apyroe Nnuo, ecri BO3MOXHOCTb Takoro nepesofa npeaycmoTpeHa
3aKOHOM;
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3) BCNeacTBME WCMONHEHMs1 00si3aTenbCcTBa nopy4duTtenemMm LOOJDKHUKa Wi He 4ABnArwnMca  OOJDKHUKOM MO 3TOMY
O6F|3aTeJ'IbCTBy 3anorogarenem;

4) npu cyGporaumm CTpaxoBLUUKY NpaB KpeamTopa K OOMKHUKY, OTBETCTBEHHOMY 3a HaCTyMNeHue CTPaxoBoro cryvas;
5) B Apyrux cny4asx, NpeaycMOTPEHHbIX 3aKOHOM.
2. K oTHOLIEHMsIM, CBSI3aHHBIM C MEPEXOA0M MpaB Ha OCHOBaHWMW 3aKoHa, NPUMEHSIIOTCS NpaBuria HacTosiwero Kogekca 06

yctynke TpeboBaHua (ctatbu 388-390), ecrnu nHOe He YCTaHOBNEHO HacTosAWMM Kogekcom, ApyruMu 3aKkOHamu Unu He
BbITEKAET U3 CYyLLEeCTBa OTHOLLIEHUIA.

KommeHTapum k ctatbe 387

3. YCTYNKA TPEBOBAHUA (LECCUA)
CTATbA 388. YCINOBUA YCTYNKU TPEBOBAHUA

1. Yctynka TpeboBaHusa Kpeantopom (LeaeHTom) apyromy nuuy (LeccMoHapuio) AonycKaeTcs, eCcrnv oHa He NPOTMBOPEYNT
3aKOHY.

2. He ponyckaetcsi 6e3 cornacus OOfmkHMKa yCcTynka TpeboBaHMs no ob6s3aTenbCcTBy, B KOTOPOM JIMHYHOCTL KpeauTopa
MUMEeET CYLLECTBEHHOE 3HaYeHWe Ans JOMKHMKA.

3. CornaweHve mexagy OOMKHUKOM U KPeOMTOPOM 06 OrpaHMyeHur unu o 3anpete ycTynku TpeboBaHus No OeHEXHOMY
0653aTenbCTBY HE NULIAET CUMbl Takyl YCTYMKY U HE MOXET CMyXWTb OCHOBaHWEM [Ns pacTOpXXEHUs OOroBopa, U3 KOTOpOoro
BO3HUKITO 3TO TpeboBaHWe, HO kpeautop (LeneHT) He ocBobOXaaeTcsi OT OTBETCTBEHHOCTU Mepen OOMKHUKOM 3a AaHHoe
HapyLleHWe CornalleHus.

(MyHkT B pegakuun, BBegeHHon B gencteume ¢ 1 nioHa 2015 rona PenepanbHbiv 3akoHoM oT 8 mapta 2015 roaa N 42-93. -
CMm. npenpiayLwyo peaakLmio)

4. I'IpaBo Ha nony4YeHne HeOEeHEXHOro UCMNONMTHEHUA MOXEeT ObITb YyCTynrieHo 6e3 cornacusi AOMMKHUKA, ecrnu YCTynKa He
Jenaet UcnosnHeHne ero obssarenscTBa 3Ha4YUTENbLHO bonee OGpeMeHI/ITeJ'IbeIM Anda Hero.

CornaweHnem mexay AOOJKHUKOM U LUeoEeHTOM MOXeT ObITb 3anpelieHa nnn orpaHn4yeHa ycrtynka npaBa Ha nonydyeHue
HeOEHEXHOro NCNOJTHEHUA.

Ecnu goroBopom Obin nNpegycMOTPeH 3anpeT YCTYMnkK npaea Ha NonydeHne HeQeHEXHOro MCMOSIHEHUs, cornalleHne ob
YCTYNKe MOXeT OblTb MPU3HAHO HeaeNCTBUTENbHBLIM MO UCKY AOSMKHMKA TONbKO B Clydae, Korga AokasaHo, YTo Apyrasi CTopoHa
cornalleHns 3Hana unm gomkHa obina 3HaTb 06 yka3aHHOM 3anperTe.

(A63aL, gononHuTenbHO BKkNtoYeH_C 1 nioHsa 2018 roga PenepanbHbiM 3akoHOM OT 26 mnions 2017 roga N 212-93)

5. ConvpapHblii KpeguTop Brpaee YCTynuTb TpeboBaHue TPeTbeMy NUUy C COrnacusi Opyrux KpeauMTopoB, eCrin MHOE He
NpeaycMOTPEHO CormalleHneM Mexay HAMMU.

KommeHTapum k ctatbe 388

CTATbA 388_1. YCTYNKA BYOYWEINO TPEBOBAHUA

1. TpeboBaHue no oba3aTenbLCTBY, KOTOPOE BO3HUKHET B Byayuiem (Oyaywee TpeboBaHue), B TOM yncne TpeboBaHue no
0653aTenbCTBY M3 4OroBopa, KOTopbin OyaeT 3akmioveH B Byayuiem, AOMKHO ObITb OonpegeneHo B cormnalleHun ob ycTynke
cnocobom, nO3BONSAWMM MAeHTUMUMpOBaTL 3TO TpeboBaHME Ha MOMEHT €ro BO3HWKHOBEHMSI WM nepexoga K
LLlecCnoHapuio.

(MyHkT B pegakuun, BBeaeHHon B gencteume ¢ 1 nioHa 2015 rona PenepanbHbiv 3akoHoM oT 8 mapTa 2015 roaa N 42-93. -
CM. npenpiayLwyo peaakLmio)

2. EcnM uvHoe He ycTaHOBNEHO 3akoHoM, Oyayulee TpeboBaHME MEPEXOAMT K LIECCMOHapuio C MOMEHTa ero
BO3HMKHOBEHUS. CornalleHMem CTOPOH MOXET ObITb NPegycMOTPEHO, YTo Byayliee TpeGoBaHMe NepexoaunT nosaHee.
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KommeHTapun k ctatbe 388 1

CTATbA 389. POPMA YCTYINKU TPEBOBAHUA

1. YCTyI'IKa Tpe60BaHI/I9|, OCHOBaHHOIo Ha caerike, COBepLIJeHHOVI B I'IpOCTOVI NMUCbMEHHOWN UNKn HOTapVIaJ'IbHOI7I d)opme,
OOJKHa ObITb coBepLlleHa B COOTBeTCTByIOLIJ,eVI NMUCbMEHHOMN (bopme.

2. Cornawenne o6 ycTtynke TpeboBaHMa nNo caenke, Tpebytollen rocygapCTBEHHOW perucrTpaumm, LOSMKHO ObITb
3aperncTpupoBaHo B NOPSiAKE, YCTAHOBIIEHHOM A1 perucTpaumum 3Tol CAenkn, eCcrm MHOe He YCTaHOBIIEHO 3aKOHOM.

KommeHTapum Kk ctatbe 389

CTATbA 389_1. NPABA N OBA3AHHOCTU LEAEHTA U LECCUOHAPUA

1. B3anmHble npasa un 00653aHHOCTW LedeHTa n LieCCMoHapua onpenenarnTca HaCcToAWNM Kogekcom u [0rosopom mMexny
HUMW, HA OCHOBaHMN KOTOPOIro nNnpon3BoanTCAd yCTynka.

2. TpeGOBaHme nepexoaunTt K ueccnoHapuio B MOMEHT 3akJllodeHUaA [orosopa, Ha OCHOBaHMM KOTOPOro npoun3BoaunTcsA
YCTYynKa, eCcrnin 3aKOHOM 1 OoroBopomM He npegycmMmoTpeHo nHoe.

3. Ecnu MHOE He npedycMOTPEHO AOroBOPOM, LiedeHT obsisaH nepedaTb LIECCHOHapUWIO BCE MOSyYEHHOE OT AOMKHUKa B
CYeT ycTynsieHHoro TpeboBaHus.

KommeHTapun k ctatbe 389 1

CTATbA 390. OTBETCTBEHHOCTb LLEOEHTA

1. LleneHT oTBeyaeTt nepen LeccHoHapuem 3a HEQEWNCTBUTENbHOCTb NepedaHHOro eMy TpeGoBaHUs, HO He OTBeYaeT 3a
HeucrnosriHeHe 3Toro TpeboBaHUA OOMMKHMKOM, 32 UCKIIOYEHMEM Crlyyasi, eCnn LedeHT NpuHan Ha cebsl nopyunTenscTBo 3a
[OMKHUKA Nepes LIeCCUoHapmeM.

Ecnu wnHOEe He npegycMOTPEHO 3aKOHOM, [OroBOp, Ha OCHOBaHUMM KOTOPOrO MNPOM3BOAUTCS YCTYyMKa, MOXET
npegycMaTpmBaTb, YTO LeAEHT He HeceT OTBETCTBEHHOCTU nepeq LueccMoHapueM 3a HedeWCTBUTENbHOCTb nepefaHHoro emy
TpeboBaHMSA MO [OroBOpPY, MWCMOMHEHME KOTOPOrO CBSI3@HO C OCYLUECTBIIEHMEM €ro CTOPOHaMWU NpeanpUHUMATENbCKOW
OeATernbHOCTU, NPU YCIOBUMW, YTO Takasi HeOeNCTBUTENBHOCTL Bbi3BaHa 0OCTOATENBLCTBAMM, O KOTOPbIX LEAEHT HE 3Hamn Unu He
MOr 3HaTb WAM O KOTOPbIX OH MNpeaynpeaurn LeccuoHapusi, B TOM 4ucrne obcToATenbCTBaMu, OTHOCALIMMUCS K
AOMNONMHUTENbHBbIM TpeboBaHUAM, BKNoYas TpeboBaHUSA No npaBaM, obecneynBaroLLMM UCMONHEHNe 0bsa3aTenbLCTBa, U NpaBam
Ha NPOLEHTLI.

(A63aL, gononHuTensbHO BKkNtoYeH_C 1 uoHa 2018 roga PenepanbHbiM 3akoHoM OT 26 nions 2017 roga N 212-93)

2. MNpwn ycTynke UueaeHToM AOMKHbI 6bITb COGN0AEHbI CreayoLmMe YCnoBus:

ycTynaemoe TpeboBaHMe CyllecTByeT B MOMEHT YCTYMKM, €Cnn TOMnbKo 3TO TpeboBaHMe He siBnsieTcst Oygylimm
TpeboBaHnem;

LieJeHT NpaBoOMOYEH COBepLUATL YCTYNKY;
ycTynaemoe TpeboBaHue paHee He GbIno YCTYNNEHO LeAEHTOM APYroMy fuLy;

LieleHT He coBepluan 1 He GyadeT coBepllaTb HUKaKWe OEUCTBUS, KOTOPbIE MOTYT CIYXXWUTb OCHOBaHWEM AN BO3paXeHWid
AOIMKHMKA NPOTMB YCTYNINEHHOro TpeGoBaHus.

3akoHOM Mnun O0roBopomM MoryTt ObITb npeanycMoTpeHbl N UHbIe TpGGOBaHVIﬂ, npeabaBndaemMble K YCTYNKe.

3. lMpun HapylweHun LedeHTOM MnpaBwm, NPeayCMOTPEHHbIX NyHKkTamu 1 M 2 HacTodulen CTaTbu, LleCCUMOHapuil Bnpase
notpeboBaTh OT LiefeHTa BO3BpaTa BCEro nepefaHHoro rno CornaweHnto 06 ycTyrnke, a Takke BO3MELLEHUS NMPUYUHEHHBIX
yObITKOB.
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4. B oTHOWEHUAX Mexay HeCKONbKMMU nmuamum, KOTopbiM OOHO U TO Xe Tpe6OBaHI/Ie nepegasasnocb OT OOHOro uegeHTa,
Tpe6OBaHVIe NPU3HAEeTCAd nepelwieawnm K nuuy, B Nnosb3y KOTOPOro nepegada Obina coBeplleHa paHee.

B cny4yae uUcnoJjiHeHnAa AOOJMKHUKOM OpyromMy LeCCUOHapuio pPUCK NOCNeACTBUN TaKOro WCMOMHEHUS HECET LEeOeHT Wnn
LleCCI/IOHapI/II;I, KOTOpble 3Hanu nnn OorxHbl Obinn 3HaTbL 06 yCTynke Tpe6OBaHI/I‘i|, cocTosiBLLENCS paHee.

KommeHTapum k ctatbe 390

§ 2. MEPEBOA AOJTA
CTATbA 391. YCNOBUA U POPMA NEPEBOLA AOJTA

1. MNepeBog gonra ¢ OOMKHWKA Ha Apyroe NULO MOXET ObiTb MPOM3BEAEeH MO COrMalleHU0 MeXay nepBoHavanbHbIM
JOIMKHUKOM W HOBbIM JOMMKHUKOM.

B obGsa3aTenbcTBax, CBA3aHHbIX C ocyulecTBlieHneM nx CtopoHamm npenanHmmaTeanKoPl noeAaATenbHOCTN, nepeBod Aosra

MOXeET ObITb npoun3eegeH no cornaweHnr mMexay KpegutopomMm U HOBbIM OOJHKHUKOM, COrfacHO KOTOpPOMY HOBbIN OOSMKHUK
NPpUHUMaET Ha cebs 06s13aTENLCTBO nepBoHa4alribHOro A0JDKHUKA.

2. I'IepeBop, AOJMKHUKOM CBOEro Aosira Ha gpyroe nuuo aonyckaetcda C corfnacua Kpegutopa U npu OTCyTCTBUMU TaKoro
cornacua aendaeTca HUYTOXHbIM.

Ecnu kpegutop faeT npefBapuTeribHOE corfiacue Ha nepeBos 4osra, 3TOT NEpPeBO CYUTAETCA COCTOSIBLUMMCS B MOMEHT
nony4YeHns KpeauTopoM YBEAOMITEHUS O NEPEBO/E Aorra.

3. MNpu nepeBoge ponra no obs3aTenbcTBy, CBA3AHHOMY C OCYLUECTBIIEHMEM €ro CTOPOHaMW NpeanpUHUMaTeNbCKOM
[AesiTenbHOCTW, B cryyae, npeaycMoTpeHHOM ab3auem BTOpbIM MyHKTa 1 HacTosillel cTaTbW, NepBOHaYarbHbIA JOHKHUK U
HOBbIN JOSMKHUK HECYT COMMAAPHYH OTBETCTBEHHOCTb Meper KpeauTopoM, ecnv corfalleHMem O fepeBoge Jonra He
npegycmoTpeHa cybcuavapHasi OTBETCTBEHHOCTb MepBOHayarbHOro [OMkHMKa NnnbGo nepBoHaYanbHbIA  OOMMKHUK  He
0oCBOOOXAEH OT MWCNonHeHuss obsisaTenbcTBa. [lepBoHaYanbHbIA OOMKHUK BNpaBe OTkasaTbCA OT OCBOGOXAEHUs OT
MCronHeHns obs3aTenbCTBRa.

K HOBOMY  [OMXHWKY, WCMOMHMBLUEMY 00A3aTEMbCTBO, CBSA3AHHOE C  OCYLUECTBMIEHMEM €ro  CTOpOHaMu
npeanpuHUMaTeENbCKOM OeATernbHOCTU, NepexXoanT npasa kpeautopa no 3ToMy obsi3aTenbCTBY, €Cnv UHOE He NPeayCMOTPEHO
cornalleHnem Mexay nepBoHavarnbHbIM JOMMKHUKOM U HOBLIM JOIMKHUKOM UMW HE BbITEKAET U3 CYLLECTBa X OTHOLLEHWUNA.

4. K cdopme nepeBoga [osfra COOTBETCTBEHHO MPUMEHSAIOTCS MNpaBuna, cogepXawmecsa B cratbe 389 Hacrtosulero
Konekca.

(Ctatbsa B pepakunn, BBeaeHHon B gencteme ¢ 1 nons 2014 roga PenepansHbiM 3akoHoMm oT 21 aekabpa 2013 rona N
367-03. - Cm. NpeablAyLLYIo peaakLmio)

KommeHTapum k ctatbe 391

CTATbA 392. BO3PAXEHUA HOBOIMO AOMKHUKA NMPOTUB TPEBOBAHUA KPEOUTOPA

HoBbIN JOMKHUK BNpaBe BblABUraTb NPOTUB TPeOOBaHWSI KpeauTopa BO3PaXKEHWsl, OCHOBaAHHbIE HA OTHOLUEHUSIX MEXOy
KpeaMTopoM W nepBOoHavanbHbIM OOMKHMKOM, HO HE BrpaBe OCYLLUEeCTBNATb B OTHOLIEHWM KpeauTopa MpaBoO Ha 3adeT
BCTPEYHOro TpeboBaHus, NpMHaanexallero nepBoHavanbHOMY JOIDKHUKY.

(Ctatbsa B pepakuun, BBeaeHHon B gencteme ¢ 1 nons 2014 roga PenepansHbiM 3akoHoMm oT 21 aekabpa 2013 rona N
367-®3. - Cm. NpeablayLLYio peaakLmio)

KommeHTapum k ctatbe 392

CTATbA 392_1. NPABA KPEOUTOPA B OTHOLLEHWX HOBOIO AOJIKHUKA
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1. er,ﬂ,l/lTOp MOXET OCyWeCTB/IATb B OTHOLWEHMM HOBOIro OOJDKHWMKa BCE MnpaBa no OGﬂSaTeJ’IbCTBy, €Clim nHoe He
npegycMoTpeHo 3aKkoOHOM, OroBOpoOM U He BbITEKaeT U3 CcyllecTtea obsizaTenbcTBa.

2. Ecnu npv nepeeoae Aosfra nepBoHavarbHbIA OOMKHUK OcBOGOXOEeH OT obssarensctsa, obecrneveHne UCMonHeHus
o6si3aTenbCTBa, NPeaoCTaBNeHHOe TPETLUM MULIOM, NMPpeKpaLLaeTcs, 3a UCKMoYeHeM criyyast, Koraa Takoe fnLo Cornacuioch
oTBeYaTh 3a HOBOIO JOSHKHMKA.

3. OcBoboxaeHne nepBoHa4anbHOrO AOMMKHMKA OT 00si3aTeNnbCTBa PacnpoCTpaHsIeTCs Ha BCAKOE MpedoCTaBrneHHoe UM
obecneyeHne, ecrnv TONbKO UMYLLIECTBO, SIBMsitOLLLEECs NpeaMeToM obecneYveHnsi, He nepegaHo UM HOBOMY OOSHKHMKY.
(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 unionsa 2014 roga PepepanbHbiM 3akoHoM oT 21 aekabpa 2013 roaa N 367-93)

KommeHTapun k ctatbe 392 1

CTATbA 392_2. MEPEXOA OONTA B CUITY 3AKOHA
1. Jonr MOXeT nepeiTy ¢ AOSMKHMKA Ha Apyroe fULO Mo OCHOBaHUSIM, NPeayCMOTPEHHbIM 3aKOHOM.

2. Insa nepexoaa gorra B cuny 3akoHa He TpebyeTcsl cornacue KpeavmTopa, eciii MHOe He YCTAHOBIIEHO 3aKOHOM UMK He
BbITEKAET U3 CylllecTBa 00s13aTenbLCTBAa.
(CtaTtbsa gononHuTenbHo BkMtoveHa ¢ 1 nionsa 2014 roga PenepanbHbiM 3akoHoM oT 21 aekabps 2013 rona N 367-93)

KommeHTapun k ctatbe 392 2

CTATbSA 392_3. NEPEOAYA NOIOBOPA

B cnyyae ogHOBpeMeHHON nepedayn CTOPOHOW BCeX MpaB M 00Sf3aHHOCTEW MO JO0roBopy ApyroMy nuvuy (nepegadva
JOroBopa) K cenke no nepegave COOTBETCTBEHHO NPUMEHSATCA NpaBuna ob yctynke TpeboBaHus 1 0 nepeBoae Aornra.
(CtaTtbsa gononHuTenbHo BkMtoveHa ¢ 1 nionsa 2014 roga ®enepanbHbiM 3akoHoM oT 21 aekabps 2013 rona N 367-93)

KommeHTapum k ctatbe 392 3

MABA 25. OTBETCTBEHHOCTb 3A HAPYLUEHUE OBA3ATEJNILCTB
CTATbA 393. OBA3AHHOCTb AOMKHUKA BOSMECTUTb YBbITKU

1. ,D,OJ'I)KHI/IK 06$|3aH BO3MEeCTUTb erﬂ,I/ITOpy y6bITKVI, NPUYNHEHHblE HEUCNONTHEHNEM UM HeHagnexawnmMm UCNOofTHEHUEM
obs13aTenbCTBa.

Ecnu unHoe He yCTaHOBMEHO 3aKOHOM, MWCMOMb30BaHWE KPEeAMTOPOM MWHbIX CNoCOOOB 3alyMTbl HapyLIEHHbIX Mpas.,
NnpenycMOTPEHHbIX 3aKOHOM WM JOroBOPOM, He nuwaeT ero npaBa TpeboBaTb OT [AOMKHWKA BO3MELLEHUS YObITKOB,
NPUYMHEHHbLIX HEMCMONMHEHNEM UM HEHAAMEXaLUM UCMONHEeHNeM obsisaTenbLCTBa.

(AB3au gononHuTenbHO BtoYveH ¢ 1 uioHst 2015 roga ®enepansHbiM 3akoHoM oT 8 mapTa 2015 rona N 42-93)

2. YObITKK onpenendrTcAa B COOTBETCTBUU C npaBuiiamMmun, npeaycMoTpeHHbIMA ctatben 15 HacToswero Koagekca.

Bo3melleHne yObLITKOB B MOMHOM pa3mMepe O3Ha4yaeT, YTo B pesysfibTaTte WX BO3MELUEHUs KpeauTop OOfKeH ObiTb
NMoCTaBneH B NONOXEHNEe, B KOTOPOM OH Haxoauncs bbl, ecnu Bbl 0653aTenbCTBO ObINO UCMONMHEHO HaANexalmm o6pasom.
(A63aL, gononHuTenbHO BKNtoYeH ¢ 1 noHa 2015 roga PenepanbHbiM 3akoHoM OT 8 mapTta 2015 roga N 42-93)

3. Ecnu vHoe He nNpenycMOTPEHO 3aKOHOM, WHbLIMK MPaBOBLIMW akTaMu WM [OrOBOPOM, MpWU OnpegeneHun yObITKOB
NPUHMMAIOTCS BO BHUMaHUE LiEHbI, CyLLLIECTBOBaBLUME B TOM MECTE, rae 006513aTenbCTBO AOMKHO Bbino OblTb MCMOMHEHO, B AE€Hb
A0BPOBONBHOIO YOOBNETBOPEHUSA OOMKHUKOM TpeboBaHMA KpeauTopa, a ecrniv TpeboBaHne go6pOBONbHO YAOBMNETBOPEHO HE
6bino, - B OeHb npeabsBneHus mcka. Mcxoga ns obCcTosATENbCTB, CyA MOXET YAOBMNETBOpUTbL TpeboBaHWe O BO3MELLEHMM
yBbITKOB, MPUHUMAs BO BHUMaHWE LieHbI, CYLLECTBYIOLLME B EHb BEIHECEHUS PELLEHMSI.

4. MNpy onpegeneHnn YnyweHHOW BbIFOAbl YYUTLIBAKTCA MPEANPUHSTHIE KPEeaUTOPOM AN €e MNOMyYeHUss Mepbl U
CAenaHHble ¢ 3TOM LieNnbio NPUroTOBIEHMUS.
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5. Pasmep nognexaiymx Bo3MeLLEHUO YObITKOB AOMKEH OblTh YCTAHOBMNEH C pa3yMHOW CTeneHbio JocToBepHOCTU. Cya He
MOXET OTKa3aTb B YOOBMNETBOPEHUN TpebOBaHUS KpeauTopa O BO3MELLEHMU YObITKOB, MPUYMHEHHbLIX HEWCMONIHEHMEM WIU
HeHagnexalum UcrnonHeHnem o6s3aTensbCTBa, TONbKO HAa TOM OCHOBaHUM, YTO pa3Mep YObITKOB HE MOXET ObITb YCTAHOBMEH C
pa3yMHOWM CTeneHblo LOCTOBEPHOCTU. B 3TOM cnydae pasmep noanexawiMx Bo3MelLeHuto YObITKOB onpepensiercs cygom c
YY4ETOM BCEX ODOCTOATENBLCTB Aena MCxoas U3 NpyHUMUMNOB CNPaBeArnMBOCTM U COPa3MEPHOCTM OTBETCTBEHHOCTU OOMYLLEHHOMY
HapyLleHunto obsizaTenbCcTBa.

(MyHKT gononHuTenbHo BKAoYeH ¢ 1 nioHa 2015 roga ®enepanbHbiv 3akoHoM 0T 8 mapTta 2015 rona N 42-93)

6. B cnyyae HapyleHnss OOIMKHMKOM 00si3aTenbCTBa MO BO3AEpPXKaHUI0 OT COBEpLUEHUSI OnpeaeneHHoro OencTBust
(HeraTuBHoe 00s513aTENbCTBO) KPEAMTOpP He3aBUCMMO OT BO3MeELUeHUst YObITKOB BrpaBe TpeboBaTb npeceveHusi
COOTBETCTBYIOLLErO AENCTBMS, €Cnn 3TO He MNPOTMBOPEYMT CcyllecTBy obsizaTenbctea. [daHHoe TpeboBaHWe MOXeT ObiTb
npeaobsBneHo KPeaMTopoM U B CryYae BO3HUMKHOBEHWSI pearnbHOM Yyrpo3bl HapyLLEeHUs Takoro obsizatenbcTaa.

(MyHKT gononHuTenbHo BkAoYeH ¢ 1 nioHa 2015 roga ®enepansHbiv 3akoHoM oT 8 mapTta 2015 rona N 42-93)

KommeHTapum k ctatbe 393

CTATbA 393_1. BOSMELLEHUE YBbITKOB NMPU NPEKPALLEHUX 0OITOBOPA

1. B cnyyae, ecnu HeucnornHeHue WNM HeHaanexallee WUCMOoNHeHWe OOMKHWKOM [O0roBopa MOBMEKNO ero A0CPOoYHOoe
npekpallieHue ¥ KpeouTop 3akm4yun B3aMeH ero aHanoruMyHblii JOroBop, KpeauTtop BrpasBe noTpeboBaTb OT AOMKHUKA
BO3MeLLEHNs YObITKOB B BUAE pasHULbl MEXAY LIEHOWN, YCTAaHOBEHHONM B NMpeKpaLleHHOM LOrOBOPE, U LIEHON Ha conocTaBmMble
TOBapbl, PaboTbl UMK yCryr NO YCNOBUSIM 4OrOBOPA, 3aKMOYEHHOro B3aMeH NnpekpaLLeHHOoro 4oroeopa.

2. Ecnn KpeguTop He 3aKnio4un aHanorMyHbl JOroBop B3aMeH npekpalleHHoro gorosopa (nyHKT 1 HacTosulen cTatbu),
HO B OTHOLUEHMM MPEeLYyCMOTPEHHOrO MnpeKpalleHHbIM JOroBOPOM WCMOMHEHUS MMeeTCs Tekyllasd LeHa Ha comnocTaBuMble
TOoBapbl, paboTbl UK yCcryru, KpeauTop BrnpaBe MOTpeboBaTh OT AOIMKHWKA BO3MELLEHMS YOBITKOB B BMAE pas3HULbl MexXay
LleHOW, YyCTaHOBMEHHON B NpeKkpaLleHHOM A0roBope, U TeKyLLEen LeHON.

TeKyLIJ,eVI LeHon Nnpn3HaeTca ueHa, BanuMaemMasd B MOMEHT MNMpeKpalleHnd oroBopa 3a cornocrtaBMmblie TOBaphbl, pa6OTbI mnnn
ycnyrn B MecTte, rae OOJKeH Obin ObITb UCNOMHEH Aorosop, a npu OTCyTCTBUU TeKyLIJ,eIZ LUeHbl B YKa3aHHOM MeCTe - LEeHa,
KOTOpaaA npumMeHAnacb B [OpPYyroM MeCTe U MOXET CIYyXUTb pa3yMH017| 3aMeHon C y4E€TOM TPAHCNOPTHbLIX W  WHbIX
OONONMHUTENbHbIX pacxonos.

3. YpoBneTtBopeHune TpeboBaHui, NPedyCMOTPEHHbIX OyHKTamv 1 1 2 HacToswen ctatbyl, He 0cBOGOXAaeT CTOPOHY, He
WCMONHMBLLYIO 00s13aTenbCcTBa UMM HeHaaexalle ero UCMOMHMBLLYH, OT BO3MELLEHMWS MHbIX YObITKOB, MPUYMHEHHbBIX APYron
CTOpOHE.

(Ctatbs gononHuTenbHO BKodeHa ¢ 1 nioHa 2015 roga PenepanbHbiM 3akoHoM oT 8 mapTta 2015 roga N 42-93)

KommeHTapun k ctatbe 393 1

CTATbSA 394. YEbITKU N HEYCTOMKA

1. Ecnu 3a HencnonHeHue wnv HeHaanexailee ucrnorHeHve obsi3aTenbCTBa YCTAHOBMNEHA HEYCTOMKa, TO YObITKU
BO3MELLAOTCSA B YaCTWU, HE NOKPbLITOM HEYCTONKON.

3aKoHOM MnM AOroBOPOM MOTYT ObITb NMPeAyCMOTPEHbI Cryvan: Korga OOoMycKaeTcsl B3blCKaHUE TONbKO HEYCTOWKW, HO He
yObITKOB; KOrAa yObITKM MOTYT ObiTb B3bICKaHbl B MOSIHOM CyMME CBEpX HEYyCTOWKW; Korga no BblOopy kpegutopa MoryT ObiTb
B3bICKaHbl MO0 HeycTowKa, MMBOo yObITKN.

2. B cny4asix, Korga 3a HEeUCNOSHEHME UIU HeHagnexallee WCMnonHeHne obsisaTenbCcTBa YCTAHOBIIEHA OrpaHUYeHHas
OTBETCTBEHHOCTL (cTatba 400), yObITKM, Nognexaline BO3MELLEHUNIO B YAacTW, HE MOKPbLITOM HEYCTOWMKON, NMbo cBepx ee, Nnbo

BMECTO Hee, MOoryT ObITb B3bICKaHbI 00 npenenos, YCTaHOBIIEHHbIX TakKUM OrpaHnYeHneM.

KommeHTapum k ctatbe 394

CTATbA 395. OTBETCTBEHHOCTb 3A HEUCMNOJIHEHUE AEHEXHOIO OBA3ATEJIbCTBA

1. B cnyyasix HenpaBoMEPHOro yaepXaHus AEHEXHbIX CPEACTB, YKIOHEHMS OT UX BO3BpaTa, MHOW NPOCPOYKN B UX ynnaTte
nognexar ynnate npoueHTbl Ha cymMmy pgonra. Pasmep npoueHTOB onpegenseTrca knio4veBow cTtaBkon banka Poccun,
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OeNCTBOBaBLLEN B COOTBETCTBYHOLLUME NepuoAbl. OTW MpaBunia NPUMEHSIOTCS, eCn MHOW pasMep NPOLEHTOB He YCTaHOBIEH
3aKOHOM WUNK JOrOBOPOM.

(MyHkT B pegakuun, BBegeHHon B aericteue ¢ 1 aBsrycta 2016 roga ®enepansHbiM 3akoHom OT 3 uiond 2016 rona N 315-
®3. - CM. mpeablAyLLYI0 PEAAKLIMIO)

2. Ecnn y6bITKI/I, NPUYNHEHHbIE KpeauTopy HenpaBOMEpPHbIM MNOoJfib30BaHMEM €ro AeHEeXHbIMMU cpeacTtBamMu, npesbillaroT

CYMMY MPOLIEHTOB, NPUYMTAaIOLLYIOCA €My Ha OCHOBaHMM NyHKTa 1 HAcToswlel cTaTbW, OH BhpaBe TpeGoBaTb OT AOMKHUKA
BO3MeLLEHNS YObITKOB B YaCTW, NPEBbLILLAIOLLEN 3TY CYMMY.

3. MpoueHTbI 3a Nosb3oBaHMe YyXKMMK CPEACTBaMK B3MMAIOTCS MO AeHb YNnaTbl CyMMbl 3TUX CPEACTB KPeauTopy, ecru
3aKOHOM, UHbIMM NPaBOBLIMMW aKTamu UM OrOBOPOM HE YCTaHOBMEH AN HAaYUCNEeHNs! NPOLEHTOB Goriee KOPOTKMiA CPOK.

4. B cny4ae, Korga cornalleHvem CTOPOH NpedycMOTpeHa HeyCcToMKa 3a HEUCMONTHEHWE UMM HeHaaexallee UCMoSHeHne
OeHexXHoro obsizatenbcTBa, NpedyCMOTPEHHblE HacTOsILEN CTaTbell MPOLEHTbl He MOANeXaT B3biCKaHWI0, €Cru UHOoe He
npegycMOTPEHO 3aKOHOM UIN JOrOBOPOM.

(MyHKT gononHuTensHO BKMtodeH ¢ 1 noHsa 2015 roga PenepanbHbiM 3akoHOM OT 8 MapTta 2015 roga N 42-93)

5. HauncneHue nNpoueHTOB Ha NPOLEHTbI (CNOXHbIE MPOLIEHTLI) HE AOMYCKAETCS, ECNN MHOE HE YCTaHOBMEHO 3aKOHOM. [1o
0653aTenbCcTBaM, UCMONMHAEMbIM MPU  OCYLLECTBIIEHUN CTOPOHAMWU MNPEeAnpPYHUMATENBCKOW OEeATENbHOCTU, NPUMEHEHWE
CINOXHbIX MPOLIEHTOB He LOMNYCKAETCsl, ECNN MHOE HE NPesyCMOTPEHO 3aKOHOM UIN JOrOBOPOM.

(MyHKkT gononHuTenbHO BKMAoYeH ¢ 1 nioHa 2015 roga ®enepanbHbiv 3akoHoM oT 8 mapTta 2015 rona N 42-93)

6. Ecnv nognexawas ynnare cymma nNpoLEeHTOB SIBHO HecopasMepHa NOoCNeAcTBUsIM HapyLleHust obsizatenscTea, cyq no
3asIBIEHNIO [JOMMKHUKA BMpaBe YMEHbLUUTb MNPeayCMOTPEHHbIE [OOroBOPOM MPOLEHThl, HO HEe MeHee 4eM [0 CyMMbl,
onpeneneHHom Ncxoas U3 CTaBkW, YKa3aHHOW B MyHKTe 1 HacTosuen cTaTbu.

(MyHKT gononHuTenbHo BKAoYeH ¢ 1 nioHa 2015 roga ®enepanbHbiv 3akoHoM oT 8 mapTta 2015 rona N 42-93)

KommeHTapum k ctatbe 395

CTATbA 396. OTBETCTBEHHOCTb U UCIMNOJNMHEHUE OBA3ATEJIbCTBA B HATYPE

1. Ynnara HEeYCTOMKM N BO3MeLLEeHne y6bITKOB B Cny4dae HeHagnexalwlero NcnorfiHeHuA obsasarenbcTBa He ocBoboxaatoT
OOMKHMKa OT UCnornHeHns obsisaTenscTea B HaType, ecinn NHoe He NpeayCMOTPEHO 3aKOHOM U OOroBOPOM.

2. BosmelleHne YObLITKOB B Cllydae HEWCTONHEHUs 00si3aTeNnlbCTBa W ynrata HeyCTOWKM 3a ero HeucnorHeHue
0cBOGOXAAIOT AOMKHUKA OT UCMOSTHEHUS 00sI3aTeNbCTBa B HAType, ECNN MHOE He NPeayCcMOTPEHO 3aKOHOM UIW [JOrOBOPOM.

3. OTka3 kpeguTopa OT MPUHATUS UCMONHEHWS, KOTOPOEe BCREACTBME MPOCPOYKM YTPATUMO Afst HEro MHTepec (MyHKT 2
crtatbu 405), a Takke ynnarta HeyCTOMKW, YCTAHOBIIEHHOW B KayecTBe OTCTynHoro (ctatba 409), ocBOOOXAAT AOMKHMKA OT

MCMONHeHNs1 06s3aTensCcTBa B HaType.

KommeHTapum k ctatbe 396

CTATbA 397. UCMONHEHUE OBA3ATENILCTBA 3A CHET OOMKHUKA

B cnyyae HevcnonHeHust OMKHUKOM 06513aTenbCcTBa M3rOTOBUTL U NepefaTh Bellb B COGCTBEHHOCTb, B XO3SIMCTBEHHOE
BeleHWe Wnu B onepaTuBHOE ynpaeneHue, Nnbo nepedatb Bellb B NONb3oBaHWE KpeauTopy, NMMBo BbIMOMHWUTL ANS HEro
onpeneneHHyo paboTy Unu okasaTb eMy YCNyry KpeavTop BrpaBe B pa3yMHbI CPOK MOPYYMTb BbiNONHeHWe obs3aTenscTea
TPETbMM NMLAaM 3a pasyMHyto LieHy NGO BbINOMHUTL €70 CBOMMMW CUITaMU, ECINIU MHOE He BbITEKAET U3 3aKOHA, UHbIX NMPaBOBbIX
aKToB, [0roBopa Wnu cyllecTBa 06s3aTenbcTBa, M NoTpeboBaTh OT AOMKHMKA BO3MELLEHUS MOHECEHHbIX HeobXoamMbix
pacxofoB v Apyrnx yObITKOB.

KommeHTapun k ctatbe 397

CTATbA 398. MOCNEACTBUA HEUCTONHEHUA OBA3ATEJIbCTBA NEPEOATb MHOAMBUAOYAJIbHO-
OMPEAENEHHYIO BELLb

B cnyyae HewucnonHeHusi o6si3aTenbcTBa nepedaTtb WHOMBUAOYaNbHO-OMPEAENieHHY0 Bellb B COGCTBEHHOCTb, B
XO3SIMCTBEHHOE BedeHWe, B OrnepaTuBHOE YNpaBneHWe Wnu B BO3Me3[HOe Mofb3oBaHMe KpeauTopy nocrenHvuin Brpaee
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Tpe6OBaTb OTOGpaHI/IFI 3TOW BeLm Y OOIMKHUKa U nepegaydn ee Kpeauntopy Ha npeayCMOTPEeHHbIX 00653aTeNnsLCTBOM YCnoBusx.
310 npaBo OoTnagaeT, eClii Bellb YyXXe nepedaHa TpeTtbemMy nuuy, MMerLwemy npaso COBCTBEHHOCTU, XO3AMCTBEHHOIO BEAEHUSsI
nnn onepaTtnBHONO ynpasneHus. Ecnun Bewwb eule He nepegaHa, npenmmyLlecTtso MMeeT TOT U3 KpeaguTopoB, B NOSb3y KOTOPOro
00653aTENbCTBO BO3HUKITO paHblle, a eCiin 3TO HEBO3MOXXHO YCTaHOBUTb, - TOT, KTO paHblLUe npeabAaBuil UCK.

BmecTo Tpe6OBaHI/I‘i| nepegartb emy Bellb, ABNAKOLWYHCA npeaMeTom obs3aTenbcTBa, KpeauTop Bnpase ﬂOTpeGOBaTb
BO3MeLleHNA Y6bITKOB.

KommeHTapum k ctatbe 398

CTATbA 399. CYBCMOANAPHASA OTBETCTBEHHOCTD

1. [lo npeabsBneHust TpeGoBaHWUiA K 1LY, KOTOPOE B COOTBETCTBUM C 3aKOHOM, UHBIMW MPaBOBLIMW aKTamu UIN YCIIOBUSIMUA
obsi3aTenbCTBa HeceT OTBETCTBEHHOCTb [OMOSHUTENbHO K OTBETCTBEHHOCTM [OPYroro nuua, SIBMSOWErocss OCHOBHbIM
[OMKHUKOM (CyBcuamapHyto OTBETCTBEHHOCTb), KPeaUTop AOMKEH NpeabsBnTb TpeGoBaHe K OCHOBHOMY AOSMKHUKY.

Ecnn OoCHOBHOW [OOMKHUK OTKasancs yaoBneTBOpUTb TpeboBaHMe Kpeautopa WM KpeauTop He MOmyuun OT Hero B
pa3yMHbIii CPOK OTBET Ha NpenbsiBrieHHoe TpeboBaHWe, 3T0 TpeGoBaHWe MOXEeT ObiTb NpeabsBNEeHO ULy, Hecyliemy
cybeuamapHyto OTBETCTBEHHOCTb.

2. Kpegutop He BnpaBe TpebGoBaTb YOOBNETBOPEHUSI CBOEro TPebGoBaHMS K OCHOBHOMY [OIBKHMKY OT Nnuua, Hecyllero
cybemanapHyto OTBETCTBEHHOCTb, €CNN 3TO TpeboBaHME MOXET OblTb YAOBMNETBOPEHO NyTEM 3a4eTa BCTpeyHoro TpeboBaHus K
OCHOBHOMY JOMKHUKY NnBo 6eccnopHOro B3biCKaHWs CPEeLACTB C OCHOBHOMO AOMKHMKA.

3. Jlnuo, Hecywee cyGecuamapHyrd OTBETCTBEHHOCTb, [OMMKHO A0 YAOBMETBOpeHusi TpeboBaHus, NpembsBrieHHOro emy
KpeauTopom, npegynpeanTs 06 3TOM OCHOBHOMO AOMMKHWUKA, a €Cnu K TakoMy Nuuy NpeabsiBreH UCK, - NPUBReYb OCHOBHOMO
JOIDKHMKA K y4yacTuio B gerne. B npoTMBHOM criyyae OCHOBHOWM OOIMKHMK MMEET MpaBoO BblABMHYTb MPOTUB PErpeccHoro
TpeGoBaHWs nuLa, oTBeYaloLLero cyoeuanapHo, Bo3paxeHusl, KOTopble OH UMeN NPOTUB KpeauTopa.

4. I'Ipaana HacTosIWEen cTaTbn NPUMEHATCA, €Clin HaCcToAL MM Kogekcom unm uHbIMM 3aKoHamMu He yCTaHOBINEH ﬂperI;l
nopAaaoK npuernevyeHna K cy6cv|,u,|/|apH0|7| OTBETCTBEHHOCTW.

(MyHKT gononHuTenbHo BKAoYeH ¢ 1 nioHa 2015 roga ®enepanbHbiv 3akoHoM oT 8 mapTta 2015 rona N 42-93)

KommeHTapum k ctatbe 399

CTATbA 400. OTPAHUYEHUE PASMEPA OTBETCTBEHHOCTMU MO OBA3ATEJIbCTBAM

1. Mo oTgenbHbIM BMaaMm 00a3aTenbCTB U N0 00A3aTenbCTBaM, CBSI3aHHbIM C onpeaeneHHbiM poaomM AOeATeribHOCTH,
3aKOHOM MOXET ObITb orpaHmn4eHo npaeo Ha NoJiHOoe BO3MeLlleHne y6bITKOB (orpaqueHHaﬂ OTBeTCTBeHHOCTb).

2. CornaweHne 006 orpaHuMyeHuMM pasMepa OTBETCTBEHHOCTM AOMKHMKA MO AOroBOPY MNPUCOEAMHEHMSI UMW NHOMY
OOrOBOpY, B KOTOPOM KPEeAUTOPOM SIBMSIETCHA rPaKO4aHWH, BbICTYNalLWMA B KavyecTBe NOTpebutens, HUYTOXKHO, ecnu pasmep
OTBETCTBEHHOCTU ONnd AaHHOro Bmaa obasaTrenbCTB U 3a OJaHHOE HapylwleHue onpegerneH 3akoHOM W ecrnk cornalleHune
3aKn4yeHo A0 HacTynneHnda O6CTOF|TeJ'IbCTB, BNEKYLLUNX OTBETCTBEHHOCTb 3a HEUCMNONMHEHNE U HEHaaneXallee UcnonHeHne
obsizaTenbcTBa.

KommeHTapum k ctatbe 400

CTATbA 401. OCHOBAHUA OTBETCTBEHHOCTU 3A HAPYLUEHUE OBA3ATEJIbCTBA
1. Nnuo, He ucnonHuBLLee 0bs3aTenbLCTBa MO0 NCMOMNHMBLLEE Ero HeHaanexalum obpa3omM, HECET OTBETCTBEHHOCTb MpU

HanMuMn BUHbI (YMbICH@ WM HEOCTOPOXHOCTU), KPOME CryyaeB, Korga 3akoHOM WM [OrOBOPOM MpPedyCMOTPEHbl WHble
OCHOBaHWsi OTBETCTBEHHOCTMU.

Jlnuo npn3HaeTca HeBUMHOBHbIM, eCinn npu TOW cTeneHn 3aboTnMBOCTU U OCMOTPUTENbHOCTH, KaKada OT Hero Tpe6OBaJ'IaCb
Nno Xapaktepy obsizaTtenbcTBa U ycnosunam 060p0Ta, OHO NPUHANO BCE MepbI ANnA Haanexatwlero NCnoJiHeHnA obsizaTenbCcTBa.

2. OTcyTCTBVIe BUHbI OKa3bliBaeTCcA JIMLIOM, HapyLnBLLUUM 005a3aTenbCTBO.
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3. Ecnn nHoe He npegycMoTpeHo 3akOHOM wuiin OOorosopom, nuuo, He UCNOoJHMBLLEeEe UMM HeHaanexXawunm 06p830M
ncnonHuellee o0b6s3aTenbLCTBO npn OCyLleCTBIIeHUn npe,uanHmmaTeanKon AeATenbHOCTU, HeCceT OTBETCTBEHHOCTb, €Clin He
OOKaXeT, YTO Haanexatlee ncnornHeHmne okasasiocb HEBO3MOXHbIM BCneacTtene Hel'lpeO,ClOJ'II/IMOI;I Cunbl, TO €CTb t-Ipe3BbI‘-IaI7IHI:>IX
N HenpenoTeBpaTtUMbIX NpuU AOaHHbIX YCIOBUAX obctoarenbcTtB. K Takmm o6GCTOATENLCTBAM HE OTHOCATCH, B 4aCTHOCTH,
HapyLwleHune obsi3aHHOCTEN CO CTOPOHbI KOHTpareHToB AOJDKHUKA, OTCYTCTBME Ha PbIHKE HYXHbIX O1A UCMNOJTHEHUA TOBapoOB,
OTCYTCTBME Y OOIMKHUKA HeOBX0AMMbIX AEHEXHbIX cpencTs.

4. 3akntodeHHoe 3apaHee cornaweHne o6 YCTpaHeHUn nnn orpaHn4eHnn oTBETCTBEHHOCTU 3a yMbllWIEHHOEe HapylleHune
oba3arenbCTBa HUYTOXKHO.

KommeHTapum k ctatbe 401

CTATbA 402. OTBETCTBEHHOCTb OOTIKHUKA 3A CBOUX PABOTHUKOB

HencTeus pa6OTHI/1KOB OOMMKHMKA MO WUCMOSIHEHMIO ero obs3aTenbCTBa CYMTAOTCS OEUCTBUAMM OOSMKHMKA. [JOMKHUK
OTBEYaET 3a 3TV AEWCTBUS, ECININ OHW MOBMNEKN HENCMONTHEHNE UMM HEHAANEXaLlee NCNOoNHeHne obsizaTenbCTBa.

KommeHTapum k ctatbe 402

CTATbA 403. OTBETCTBEHHOCTb JOJNKHUKA 3A OEUCTBUSA TPETbUX NUL
JOMKHWK OTBeYaeT 3a HEWCMONHEHWE UMW HeHaanexallee MCnonHeHue obsisaTenbeTBa TPETBUMU NMLE@AMU, Ha KOTOPbIX

ObINI0 BO3MOXEHO MCMONTHEHWNE, ECIN 3AaKOHOM He YCTaHOBJ1€HO, YTO OTBETCTBEHHOCTb HECET ABJiAoLEeeCA HeENOCPeaACTBEHHbIM
ncnosiHuTenem TpeTbe nnuo.

KommeHTapum k ctatbe 403

CTATbA 404. BUHA KPEOUTOPA

1. ECnv HeUCNofHeHWe Wnu HeHagnexallee WCrnomnHeHue o06si3aTenbCcTBa MPOM3OLLNO MO BUHE OGEWX CTOPOH, cyh
COOTBETCTBEHHO YMEHbLUAET pasmep OTBETCTBEHHOCTU AOMmkHMKa. Cya Takke BrpaBe YMEHbLUWTb pa3Mep OTBETCTBEHHOCTU
AOIMKHUKA, eCINU KPeaUTOp YMbILLNIEHHO UK N0 HEOCTOPOXXHOCTU COAENCTBOBAN YBENMYEHNIO pasmepa YObITKOB, MPUYNHEHHbIX
HEMWCMNONHEHNEM UMW HEHaAMNEXaLUM UCTIONHEHNEM, NGO He NPUHSAN Pa3yMHbIX Mep K X YMEHbLUEHUIO.

2. I'Ipanu'la OyHKTa 1 HacTodLlen CTaTb COOTBETCTBEHHO NMPUMEHAKTCA N B Crny4dasdx, Koraa AOJIDKHUK B CUJTy 3aKOHa nnm

AoroBopa HeceT OTBETCTBEHHOCTb 3a HeucCnoJiHeHne unn HeHaanexatliee ncnonHeHmne obsi3aTenbCcTBa HE3aBMCUMO OT CBOEWN
BUHbI.

KommeHTapum k ctatbe 404

CTATbA 405. MIPOCPOYKA OOJIKHUKA

1. ,D,OJ'I)KHI/IK, I'IpOCpOHVIBLIJI/IIZ ncnonHeHne, oteBe4vaeT nepen Kpeantopom 3a y6bITKI/I, NPUYNHEHHbIE rlpocpqu0|7|, n 3a
nocneacTeunAa cnyqaﬁHo HaCTyI'IVIBLIJeIZ BO BpeM4dA NpoCpOYKM HEBO3MOXKHOCTU UCTOJTHEHNA.

2. Ecnn Bcneacteue NPOCPOYKMN OOJKHMKA UCNONTHEHUE yTpaTurio nHtepec And Kpeauntopa, OH MOXEeT OTKa3aTbCA OT
NPUHATUA UCNOJTHEHUA U Tpe6OBaTb BO3MeLlleHnsaA y6bITKOB.

3. [IO/MKHUK He cuMTaeTcsl MPOCPOYMBLUMM, NMOKa 06A3aTeNnlbCTBO HEe MOXET ObiTb MCMOMHEHO BCIeACTBUE MPOCPOYKM
KpeguTopa.

KommeHTapum k ctatbe 405

CTATbS 406. MIPOCPOYKA KPEOUTOPA

1. Kpegutop cuutaetcs NpPOCPOYMBLUMM, €CNM OH OTKasancs MpUHATb NPEeasIoKEHHOE [OMKHWMKOM Haanexaiiee
WCMOMHEHWE WU He COBepLUMN AEUCTBUI, NPedyCMOTPEHHbIX 3aKOHOM, WHBLIMU MPaBOBbLIMW akTamMu UMM [OroBOPOM NGO

BblTEKaKOLMX U3 0Obl4aeB MM M3 cyllecTBa 00s3aTenbCTBa, 40 COBEPLUEHUS KOTOPbIX OOMKHUK HE MOr MCMOSHWUTbL CBOEro
obsi3aTenbcTBa.
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(AB3au B pegakuun, BBegeHHon B aevictene ¢ 1 noHsa 2015 roga PenepansbHbiv 3akoHoM OT 8 mapTta 2015 roaa N 42-93.
- CM. OpeablayLwyto penakLmio)

erﬂ,I/ITOp CHUTaAETCA NPOCPOHMBLLNM TaKKe B CllydasnX, YKa3aHHbIX B NYHKTE 2 ctatbu 408 HacTosdwero Kogekca.

er,D,I/ITOp HEe CYHUTaeTCA npocpo4ymBLUMM B Cliy4dae, ecnn OOJMKHUK Oblnn HE B COCTOSIHUM UCMOMNHUTL 006A3aTENbLCTBO, BHE

3aBMCHUMOCTM OT TOrO, YTO KPeaMTOpPOM He Obiniv CoBepLUeHbl AeNCTBUSA, NpedyCMOTPeHHble ab3aueM nepBbiM HaCTOSILLErO
NyHKTa.

(A63aL, gononHuTenbHO BKNtoYeH ¢ 1 nioHsa 2015 roga PenepanbHbiM 3akoHoM OT 8 mapTta 2015 roga N 42-93)

2. Mpocpoyka kpegutopa AaeT JOIMKHUKY NMpaBo Ha BO3MELLEHNE NMPUYMHEHHBIX NPOCPOYKOW YObITKOB, €CIN KPEAUTOP He
[OKaXeT, YTO MpocpodKa NpomsoLlnia no o6CcToATEeNbLCTBAM, 3a KOTOPbIE HUM OH CaM, HU Te fuua, Ha KOTOPbIX B CUMY 3aKoHa,
WHbIX NMPaBOBbIX aKTOB MNM MOPYYeHUsT KpeamTopa Bbirio BO3NOXKEHO NMPUHSATUE UCTIONHEHWS, He OTBEYAIOT.

3. Mo aeHexHoMy 0643aTenbCTBY AOMKHMK He 06s13aH NaTUTb NPOLIEHTLI 3a BPeMsi MPOCPOYKM KpeauTopa.

KommeHTapun k ctatbe 406

CTATbA 406_1. BOSMELWEHUWE NOTEPb, BO3SHUKLLUX B CNYYAE HACTYNINEHWUA ONPEAENEHHbIX B
JOIrOBOPE OBCTOATENbLCTB

1. CTOpoHbl 06si3aTenbCTBa, OEWCTBYS MPU OCYLLECTBIIEHUM UMW MPeanpUHUMATENBCKON AesTENbHOCTM, MOFYT CBOWMM
cornalleHnemM npenycMoTpeTb 0051I3aHHOCTb OAHOW CTOPOHbI BO3MECTUTb MMYLLUECTBEHHbIE MNOTEPU [PYro CTOPOHBI,
BO3HMKLUME B Cry4ae HacCTYMNIeHUs OonpenerieHHbIX B TakOM CornalleHun OGCTOSATENLCTB M He CBA3aHHble C HapyLUeHuem
obsizaTenbcTBa €ro CTOPOHOW (MOTepW, BbI3BaHHbIE HEBO3MOXHOCTBIO UCMOMHEHUs1 obsizaTenbcTBa, npeabsBlieHneM
TpeboBaHM TPETLMMU NULAMU UMM OpraHamMun roCy4apCTBEHHOW BNMAacTU K CTOPOHE WM K TPEeTbeMy fuvuy, ykasaHHOMYy B
cornawenum, u 1.n.). CornawieHnem CTOpoH JOSKeH OblTb onpeneneH pasMep BO3MELLEHMS TakMX NOTepb UMW MOPSAOK ero
onpeaeneHus.

2. Cy,D, HEe MOXET YMEeHbLUUTb pa3mMep BO3MeELLEeHUA noTepb, NpeayCMOTPEHHbIX HacCTOSILLEN CTaTbeNn, 3a UCKMOYEHUEM
cny4aes, eclin ooKa3aHOo, Y4TO CTOpPOHA YyMbILUJIEHHO cogencTeoBana YBENUYEHUNIO pa3Mepa NnoTepb.

3. nOTepVI, npegycMOTPEeHHble HacTosILLEN CTaTben, BO3MELLAOTCA HE3aBUCMMO OT MPU3HaHWUS JOroBopa He3akSto4YeHHbIM
NN HeaencTBUTENbHbLIM, €CIU MHOE HEe NPEeAYyCMOTPEHO CorfalleHnemM CTOPOH.

4. B cny4ae, ecnun noTepyn BO3HUKIN B CBA3WN C HENPaBOMEPHbIMU AEUCTBUSIMU TPETLErO NnLa, K CTOPOHE, BO3MECTUBLLEN
Takme notepu, nepexogut TpeboBaHme KpeauTopa K 3TOMy TPETbEMY NULLY O BO3MELLEHNN YObITKOB.

5. MNpaBuna HacTosilLen cTaTbl NPUMEHSIOTCA TakXKe B Criydasix, eCnn yCrioBue o BO3MELLEHMWN NoTepb NpeayCMOTPEHO B
KopnopaTMBHOM [OroBope nubo B JoroBope 00 OTUYYXOEHWM akumi wnu OOonen B YCTABHOM KanuTane XO3sIMCTBEHHOro
obuiecTBa, CTOPOHOW KOTOPOro SBRsieTCs on3ndeckoe nmuo.

(CraTtbst pononHuTenbHO BKntodeHa ¢ 1 niona 2015 roga PepepanbHbiM 3akoHom 0T 8 mapTa 2015 roga N 42-93)

KommeHTapun k ctatbe 406 1

MABA 26. NPEKPALLEHUE OBA3ATENLCTB
CTATbA 407. OCHOBAHUA NPEKPALLEHUA OBA3ATENBCTB

1. O6s13aTeNnbCTBO NpeKpaLlaeTcs MOMHOCTHI0 UMM YaCTUYHO MO OCHOBaHWSAM, MPegycMOTPEHHbIM HacToswmM Kogekcom,
APYTMMU 3aKOHaMU, MHLIMU NPaBOBLIMU aKTaMu1 UI JOrOBOPOM.

2. MpekpalieHne obsizatenscTea no TpebGoBaHMIO OQHOW M3 CTOPOH AOMYCKAETCs TOMbKO B CryvasX, NPedyCMOTPEHHbIX
3aKOHOM MI1 [JOrOBOPOM.

3. CTOpOHbI CBOMM cCornalleHnem Bnpase MNnpekpaTtuTb 005a3aTensLCTBO U onpegenntb nocneactenAa ero npexkpalleHusd,
€CJITn NHOE HEe YCTaHOBJ1EHO 3aKOHOM NI HE BbITEKaEeT U3 CyllecTBa obsizaTenbcTBa.

(MyHKkT gononHuTenbHo BkAoYeH ¢ 1 nioHa 2015 roga ®enepanbHbiv 3akoHoM oT 8 mapTta 2015 rona N 42-93)
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KommeHTapum k ctatbe 407

CTATbA 408. MPEKPALLEHUE OBA3ATEJIbCTBA UCTOJTHEHUEM

1. Hapnexallee ncnonHeHne npekpallaet 0653aTenbCTBO.

2. er,D,I/ITOp, NnpuHMUMaa UcnonHeHue, 0bs3aH no Tpe6OBaHI/Il0 OOIMKHWKa BblaTb €My pacCrnunucKy B NoJty4eHUn NCnonHeHuna
MOJTHOCTbIO NN B COOTBeTCTByIOLIJ,eIZ YacTtu.

Ecnn pgomxHuk Bblgan KpeauTtopy B yOocCTtoBepeHue obsizaTenbcTBa OONTOBOM OOKYMEHT, TO KpeauTop, npuHuMad
McnoJiHeHne, OO0JKEeH BEepHYTb 3TOT AOKYMEHT, a Npu HEeBO3MOXHOCTU BO3BpalleHUA YyKa3aTb Ha 3TO B BblJAaBaeMoON UM
pacnucke. Pacnncka moxeT ObiTb 3amMeHeHa HaanuCbio Ha BO3BpaLliaeMoM OO0NITOBOM [OOKYMEHTE. HaxoxgeHne [onrosoro
OOKYyMeHTa y AOJMKHUKa YAOCTOBEPAET, NOKa HE OKa3aHO nHoe, NnpeKkpalleHune obsasarenbcrBa.

Mpu oTkase kpeauTopa BblaaTb PAcnucKy, BEPHYTb AOMTOBON OOKYMEHT MMM OTMETUTb B pacnuncke HEBO3MOXHOCTb €ro
BO3BpaLLeHNs OMKHMK BripaBe 3afepaTb UCNOMHeHne. B aTux crnyyasix Kpeautop cHUTaeTcsl NpoCpPOUMBLLIMM.

KommeHTapum k ctatbe 408

CTATbA 409. OTCTYNHOE

Mo cornalweHntio CTOpoH 00A3aTeNnbCTBO MOXKET ObiTb MPEKpaLLeHO NpegocTaBeHneM OTCTYMHOMO - YNIaTon OeHEXHbIX
CPEeAcCTB UInu nepegayen MHOro NMyLLEeCTBa.

(Ctatbs B pegakuun, BBegeHHon B gencrame ¢ 1 noHa 2015 roga PeneparnbHbiM 3akoHoM oT 8 mapta 2015 ropa N 42-93.
- CM. mpeablayLLyo PeAaKLIMIO)

KommeHTapum k ctatbe 409

CTATbA 410. NPEKPALLEHUE OBA3ATENILCTBA 3A4YETOM

0O06s13aTenbCTBO NPeKpaLLaeTcsl NOMAHOCTHI MM YacTUYHO 3a4ETOM BCTPEYHOrO O4HOPOAHOMo TPebGoBaHUsl, CPOK KOTOPOro
HacTynun nNMbo CPOK KOTOPOro He yKka3aH Unv onpegeneH MOMeHTOM BocTpeboBaHus. B criyyasix, npefyCMOTPEHHbIX 3aKOHOM,
AOMNyCKaeTCs 3a4eT BCTPEYHOro OJHOPOAHOrO TpeboBaHUsi, CPOK KOTOPOro He HacTynun. [ns 3aveta JOCTATOYMHO 3asiBlEeHMs
OOHOWN CTOPOHbI.

(Cratbs B pegakuun, BBeaeHHon B aencteme ¢ 1 noHa 2015 roga PenepansHbiM 3akoHoM OT 8 mapta 2015 ropa N 42-93.
- CM. npeablayLLyo PeAaKLmio)

KommeHTapum k ctatbe 410

CTATbA 411. CNYYAU HEQOMYCTUMOCTU 3A4YETA

He ponyckaetcs 3a4eT TpeboBaHuii:

0 BO3MeELLEeHNM Bpeaa, MPUYMHEHHOTO XXU3HW UM 300POBLID;
0 NOXW3HEHHOM CoAepXaHuw;

0 B3bICKaHUW aNIMMEHTOB;

MO KOTOPbIM UCTEK CPOK MCKOBOW JABHOCTY;

B MHbIX Cly4asx, NpeayCMOTPEHHbIX 3aKOHOM U JOTOBOPOM.
(Ctatbs B pegakuun, BBegeHHon B gencteme ¢ 1 noHa 2015 roga PenepanbHbiM 3akoHoM oT 8 mapta 2015 roga N 42-93.
- CM. mpeablayLLyo PeAaKLIMIO)

KommeHTapun k ctatbe 411
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CTATbSA 412. 3AYET NPU YCTYNKE TPEBOBAHUA

B cnyyae ycTtynku TpeboBaHUs OOMKHMK BripaBe 3a4ecTb MPOTUB TPeGOBaHWS HOBOMO KpeauTopa CBOe BCTPeYHOoe
TpeboBaHWe k nepBoHaYaribHOMYy KpeauTopy.

3auer npon3BoOANTCA, eCln Tpe6OBaHI/Ie BO3HUMKI10 MO OCHOBaHUIO, CyLlecTBOBaBLUEMY K MOMEHTY MNMoJly4YeHNUA OOIMKHUKOM
yBeaoMITeHUA ob YCTynke Tpe6OBaHVIF|, N CpPOK Tpe6OBaHI/IFI HacTtynun OO0 ero nony4vyeHua nnbo aToT CPOK He YyKa3aH unn

onpeageneH MOMeEHTOM BOCTpeﬁOBaHI/IFI.

KommeHTapum Kk ctatbe 412

CTATbA 413. MPEKPALLEHUE OBA3ATEJIbCTBA COBMNAOEHMEM OOIMKHUKA U KPEAUTOPA B OQHOM
nuue

O6s3aTenbCTBO MpekpallaeTcs CoBMnageHWeM [AOIMKHWKAa UM Kpeautopa B OAHOM fvUe, €CrM MHOE He YCTaHOBMEHO
3aKOHOM UM He BbITEKAET U3 cyLlecTBa obs3aTenbCcTBa.

(Ctatbsa B pegakuun, BBeaeHHon B gencteume ¢ 1 nioHsa 2015 roga ®enepansHbiv 3akoHoM 0T 8 mapTta 2015 roga N 42-93.
- CM. NpeaplayLyo peaakLmio)

KommeHTapumn k ctatbe 413

CTATbS 414. NPEKPALLEHUE OBA3ATENIbCTBA HOBALIMEN

1. O6si3aTenLCTBO npekpawlaeTca cornaweHnemMm CTopoH O 3aMeHe nepBoHa4alibHOro obsasarenbcTBa, cyulecTeBoBaBLUEro
Mexay HUMu, apyrmm 0ba3aTrenbCcTBOM mMexay TeMu xe numuamu (HOBaLI,VIﬂ), €CI/lh NHOoEe He YCTaHOBJIEHO 3akOHOM Wi He
BbITEKAET M3 CyLLEeCTBa OTHOLLEHWN.

2. HoBauus npekpalaer AononHuTenbHble 0653aTenbCcTBa, CBA3aHHbIE C NepBOHaYasibHbIM 06513aTenbLCTBOM, €Cinn MHoe
He NpeayCMOTPEHO COrfalleHNeEM CTOPOH.

(Ctatbs B pegakuun, BBegeHHon B genctame ¢ 1 noHa 2015 roga PeneparnbHbiM 3akoHoM oT 8 mapta 2015 roga N 42-93.
- CM. mpeablayLLyo PeAAKLIMIO)

KommeHTapum k ctatbe 414

CTATbA 415. NPOLWWEHUE OOINTA

1. OBsa3aTenbCTBO NpekpaLlaeTcs 0CBOOOXAEHNEM KPEANUTOPOM AOIMKHMKA OT NnexallmMx Ha HeM 00s3aHHOCTEN, ecnn 3To
He HapyLLaeT nNpaB Apyrux nuy B OTHOLLIEHUM MMYLLECTBA KpeauTopa.

(MyHKT B pegakummn, BBeAeHHOM B AencTteure ¢ 1 noHsa 2015 roga PenepanbHbiM 3akoHoM 0T 8 MapTta 2015 roga N 42-93. -
CM. NpeAblayLLYI0 penakumio)

2. O653aTENBLCTBO CYNTAETCS MPEKpaLLeHHbIM C MOMEHTA MOMyYeHUs AOIMKHUKOM YBELOMITEHUST KpeauTopa O NpoLLeHMU
Jonra, ecnv A0MKHWK B pa3yMHbIN CPOK HE HanpaBUT KpeauTopy BO3paXKeHWi NPOTMB NPOLLEHNS aonra.
(MyHKT gononHuTenbHo BKMoYeH ¢ 1 nioHa 2015 roga ®enepanbHbiv 3akoHoM oT 8 mapTta 2015 rona N 42-93)

KommeHTapum k ctatbe 415

CTATbA 416. MPEKPALLEHUE OBA3ATEJIbCTBA HEBO3MOXXHOCTbLIO UCIMOJNTHEHUA

1. O6s3aTenbCTBO MNpeKpallaeTcss HEeBO3MOXHOCTBIO WCMOMHEHMs, €CnM  OHa BbI3BaHA HACTYNUBLUMM  Mocrne
BO3HMKHOBEHMS 00s13aTenbCTBa 0OCTOATENBLCTBOM, 3a KOTOPOE HU OfjHA U3 CTOPOH He OTBEYaeT.

(MyHkT B pegakunn, BBeaeHHon B genctame ¢ 1 nioHa 2015 roga PeaepanbHbiM 3akoHoM 0T 8 mapTta 2015 roaa N 42-93. -
Cm. NpeablAyLLYIo penakLmio)

2. B cnyvyae HEBO3MOXXHOCTU MCMOSNHEHUSI OOMKHUKOM 00513aTeNbCTBa, BbI3BaHHOW BMHOBHBIMW AEACTBUSIMU KpeamTopa,
rocnegHuin He Bnpase TpeboBaTb BO3BPALLEHNS UCMOSNTHEHHOTO UM MO 06s13aTenbCTBY.

KommeHTapum k ctatbe 416
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CTATbA 417. NPEKPALLEHUE OBA3ATENILCTBA HA OCHOBAHWUM AKTA OPFTAHA FOCYOAPCTBEHHOMN
BNACTU UM OPTAHA MECTHOIO CAMOYINPABIEHUA

1. Ecnu B pesynbrate wm3gaHuMs akTta opraHa rocygapCTBEHHOW BMACcTWM WM OpraHa MECTHOro camoynpaBneHus
ncnonHeHne obsizaTenbLCTBa CTAHOBUTCS HEBO3MOXHbLIM MOJSTHOCTBLIO UNKM YacTUYHO, 06s13aTeNbCTBO NpekpaLLaeTcs NoHOCTLI0
UNu B COOTBETCTBYHOLEN YacTu. CTOPOHbI, MOHecLIMe B pesynbrate 3Toro ybbiTkM, BnpaBe TpeboBaTb UX BO3MELLEHUS B
cooTBeTCTBMU co cTathaMn 13 1 16 HacTosuero Koaekca.

2. ObA3aTenbCTBO He CUMTAETCA MpeKpalleHHbIM, €Cnu U3daHuMe akTa opraHa rocygapCTBEHHOW BRacTM UMW opraHa
MECTHOIO CaMOynpaBfieHusl, MoBMeKlwee HEeBO3MOXHOCTb WCMOMHEHMS o0b6a3aTenbCTBa, BbI3BAHO HernpaBoOMEpPHbIMU
aenctemnamu (6e3gencTBnem) camoro AoSmKHMKa.

3. B cnyyae npu3HaHus HegencTBUTENbHbIM NMMOO OTMEHbLI B YCTAHOBMIEHHOM MOPSIAKE akTa opraHa rocygapCTBEHHON
BNacTM UnNn opraHa MeCTHOro camoynpasneHnsa (NyHKT 1 HacTodulen cTaTbu) 006A3aTENbCTBO HE CHUTAETCHA MPEKPaLLEHHbIM,
€CNN MHOE He BbITEKAET U3 CornalleHns CTOPOH UMK cyllecTBa obsizatenscTBa Nnbo ecnn KpeauTop B pasyMHbIA CPOK He
oTKasarncs oT UCMNOoNHeHns oba3aTensLCcTBa.

(Ctatbs B pegakumn, BBeaeHHon B gencteue ¢ 1 noHsa 2015 roga PenepanbHbiv 3akoHoM 0T 8 mapTta 2015 roga N 42-93.
- CM. npeablayLwyo penakLmio)

KommeHTapum k ctatbe 417

CTATbA 418. NPEKPALLEHUE OBA3ATEJIbCTBA CMEPTbLIO TrPAXKOAHUHA

1. OBsA3aTENBLCTBO NPEKpALLAETCss CMEepTbio AOMKHMKA, €CrnM UCMOSIHEHME HE MOXET ObiTb npou3BeaeHo 6e3 NMYHOro
yyacTusi JOMmKHMKa Nnbo 06s13aTensCcTBO UHBIM 06Pa3oM HepaspbIBHO CBA3AHO C NIMYHOCTLIO JOIMKHUKA.

2. ObsA3aTenbCTBO NpekpallaeTcss CMepTbio KpeamTopa, eCcriv UCMOoNHEHWe NpeagHa3HadYeHo NUMYHO Ans Kpeautopa nnbo
0643aTenbCTBO MHLIM 06pPa3oM HepaspbiBHO CBA3aHO C NIMYHOCTLIO KpeauTopa.

KommeHTapum k ctatbe 418

CTATbSA 419. NPEKPALLEHUE OBA3ATENBLCTBA NUKBUOALUMEN FOPUONYECKOIO NIULA
O06sA3aTenbCTBO MpeKkpaLLaeTcs NUKBUAALUMEN HOPUMONYECKOro nuua (OOrkHMKa WnvM KpeguTopa), KpoOMe CcryyaeB, Koraa
3aKOHOM UNW VHBbIMY NPABOBLIMW aKTaMu UCTONHeHe 06s13aTenbCTBa IMKBUAVPOBAHHOIO HOPMANYECKOrO NuLa Bo3raraercsi Ha

apyroe nuuo (no TpeboBaHNaM 0 BO3MELLEHUM Bpeaa, MPUYMHEHHOIO XXM3HW UMW 340POBbLI0, 1 Ap.).

KommeHTapum k ctatbe 419

NOAPA3AEN 2. OBLUME MNMOJNTOXEHUA O IOTOBOPE
MABA 27. MOHATUE U YCIIOBUA OOrOBOPA

CTATbA 420. MOHATUE OOINOBOPA

1. [JoroBOopoM MNpU3HaeTcs cornalleHne ABYX WM HECKONbKMX Nl 06 YCTAHOBMEHWUWU, U3MEHEHWU WUMU MpekpalleHnm
rpaXkgaHckux npae 1 06sI3aHHOCTEN.

2. K poroBopam nNpuMeEHSIIOTCA npaBuia o ABYX- U MHOFOCTOPOHHUX caenkax, npeaycMOTpeHHble [maBon 9 HacTosulero
Kopekca, ecnun nHoe He yctaHOBREHO HacTosAwmuM Kogekcom.

(MyHkT B pegakuun, BBeaeHHon B gencteme ¢ 1 nioHa 2015 rona PenepanbHbiv 3akoHoM oT 8 mapta 2015 roaa N 42-93. -
CM. NpeAblAayLLYIO Penakumio)

3. K obs13aTenbcTBaM, BO3HUKLLMM 13 LOrOBOpa, NPUMEHSIOTCS obLue nonoxeHus 06 obsizatensbcreax (ctatbu 307 - 419),
€CN1 UHOE He NPeayCMOTPEHO NpaBunaMm HacTosILLEN rMaBbl U NpaBunaMm 06 oTAenbHbIX BUAAX AOFOBOPOB, COAepXKalumMucs
B HacTosLeM Kogekce.
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4. K Ooroeopam, 3akn4yaemMbiM bonee 4yem AByMA CTOPOHaMu, o6u.|,|/|e NnonoXeHma o Aorosope nNpuMeHATCA, eCcrnm 31O He
npoTMBOPEYNT MHOTOCTOPOHHEMY XapaKTepy Taknx 4oroBopoB.

KommeHTapum k ctatbe 420

CTATbA 421. CBOBOJA IOTOBOPA

1. Fpa>|<,u,aHe n ropnagmnyeckme nmua CBO60,IJ,HbI B 3aKro4eHnn goroesopa.

I'IOHy>|<,qu|/|e K 3aKrnw4yeHuto gorosopa He [OonycKaeTcda, 3a WCKIYeHMeM chydyaeB, Korga 00513aHHOCTb  3aKNOYNTb
[O0rosop npeaycMoTpeHa HacTtoAwnum Kogekcom, 3akoHOM nnu o6poBOrbHO NPUHATBHIM 06A3aTENbLCTBOM.

2. CTOpOHbI MOryT 3akfi4vMTb [OroBOP, Kak NPeayCMOTPEHHbIN, Tak M HE MNPegyCMOTPEHHbIA 3aKOHOM WU MHbIMU
npaBsoBbIMY akTamu. K gorosopy, He NpegyCMOTPEHHOMY 3aKOHOM UITM UHBIMW NPaBOBbLIMW aKTaMu, MpU OTCYTCTBUM NMPU3HAKOB,
yKa3aHHbIX B NYHKTE 3 HACTosLWen cTaTbu, Npasuia 06 oTaenbHbIX BUAax 4OroBOPOB, NPEAYCMOTPEHHbIX 3aKOHOM MU UHLIMMW
NpaBoOBbIMW aKTaMu, HE NMPUMEHSIIOTCS, YTO HE UCKIOYaeT BO3MOXHOCTU NMPUMEHEHMS nNpaBui 00 aHanorMm 3akoHa (NyHKT 1
cTaTtbu 6) K OTAENbHBLIM OTHOLLEHMSIM CTOPOH MO LOroBOPY.

(MyHKT B pegakuun, BBeaeHHon B gencteme ¢ 1 nioHsa 2015 roga PeaepansbHbiM 3akoHoM oT 8 mapTta 2015 rona N 42-93. -
Cm. NpeablAyLLYIo peaakLmio)

3. CTOpOHbI MOryT 3aKM4YUTb AOTrOBOP, B KOTOPOM COAEPXKATCS 3MIEMEHTbI PasfUYHbIX JOrOBOPOB, NPedyCMOTPEHHbIX
3aKOHOM MNN WMHBIMW MPaBOBbIMW akTamy (CMellaHHbI goroBop). K OTHOWEHMSIM CTOPOH MO CMELUaHHOMY [O0roBOpY
NMPUMEHSIIOTCS B COOTBETCTBYIOLLMX YaCTsX MpaBuia o AOroBopax, 3feMeHTbl KOTOpbIX CoaepaTcs B CMellaHHOM [OroBOpeE,
€CIN MHOE He BbITeKaeT U3 CornalleHnsi CTOPOH MW CyLLeCTBa CMeLLaHHOro 4oroBopa.

4. YcnoBus [Orosopa OMNpeaenstoTcs no YCMOTPEHUI0 CTOPOH, KpoMe criyvaeB, Korga cogepkaHwe COOTBETCTBYHOLLEro
yCcnosus npeanMcaHo 3aKkoHOM UM MHbIMU NPaBOBLIMWU akTamMu (CTatbs 422).

B cnyyasx, korga ycrnoeume 4OroBopa npeaycMoTpeHo HOPMOW, KoTopasi MPUMEHSIETCS MOCTOSLKY, MOCKOSbKY COrmalleHuem
CTOPOH HE YCTaHOBMEHO MHOE (ANCNO3NTMBHAA HOpMa), CTOPOHbI MOTYT CBOMM COrMalleHNeM UCKMIOUYNTL ee NpuMeHeHne nubo
YCTaHOBWUTb YCMOBWE, OTMIMYHOE OT MNPEdyCMOTPEHHOro B Heit. [Mpy OTCYTCTBMM Takoro corfalleHust ycrioBue Oorosopa
onpeaensieTcs AMCMNO3UTUBHON HOPMOIA.

5. Ecnn ycnosue [oroBopa He OnpederneHo CTopoHaMy WAM AUCMO3UTUBHOM HOPMOW, COOTBETCTBYHOLLME YCMOBMS
onpegensitoTca obbl4asgMn, MPUMEHMMbIMU K OTHOLLEHMAM CTOPOH.

(MyHKT B pegakunn, BBeaeHHon B gencteme ¢ 1 nioHsa 2015 roga PeaepanbHbiM 3akoHoM oT 8 mapTta 2015 rona N 42-93. -
Cm. NpeablAyLYIo peaakLmio)

KommeHTapum k ctatbe 421

CTATbS 422. OrOBOP U 3AKOH

1. [loroBop AOMKEH COOTBETCTBOBaTb 00sA3aTenbHbIM ANs CTOPOH MpaBuniaM, YCTAHOBIIEHHbIM 3aKOHOM W MHbLIMM
NpaBoBbIMY aKTamu (MMMNEpPaTUBHLIM HOPMaMm), AENCTBYIOWUM B MOMEHT €ro 3aKItoHeHus.

2. Ecnu nocne 3aknioveHnst 4orosopa NPUHAT 3aKOH, YCTaHABMMBAOLMIA 0Ba3aTernbHble ANA CTOPOH MpaBuia UHbIe, Yem
Te, KOTOpble AEWCTBOBAnM NPMW 3aKnioYeHU OOroBopa, YCroBUA 3aKMOYEHHOro [0roBOpa COXPaHSAOT CUIy, KpOMe Cryyaes,
KOrda B 3aKOHe YCTaHOBMEHO, YTO ero OeiCTBMe PacrnpOCTPaHAETCA Ha OTHOLLEHWS, BO3HUKLIME M3 paHee 3aKMioYeHHbIX
[LOrOBOPOB.

KommeHTapum k ctatbe 422

CTATbSA 423. BO3ME3HbIA N BE3BO3ME3[HbIVW JOMOBOPbI

1. ,D,OFOBOp, NOo KOTOPOMY CTOPOHAa AOJKHAa NonyynTb nnaty uinm MHoe BCTpe4yHOoe npeaoctaBlieHne 3a NCNoJIHEHUE CBOUX
O69|3aHHOCTeI7I, ABNAETCA BO3ME3aHbIM.

2. Be3BoaMe3aHbIM NPU3HaeTcs AOroBOp, MO KOTOPOMY OAHA CTOPOHa 0Bs3yeTcs NpefoCcTaBUTh YTO-NUMGO APYron CTOpoHe
6e3 NonyyYeHns oT Hee NNaThbl UM MHOMO BCTPEYHOTO NPEaoCTaBeHus.
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3. ,D,OFOBOp npennonaraeTcqa BO3Me34HbIM, €CJII U3 3aKOHa, MHbIX NPaBOBbIX aKTOB, CoAepXaHnA Uinn CyllecTtsa orosopa
He BbITEKAET NHOE.

KommeHTapum Kk ctatbe 423

CTATbA 424. LLEHA

1. UcnonHeHne gorosopa onnaymBaeTcs Mo LeHe, yCTaHOBﬂeHHOﬁ cormatwleHnem CTOpOH.

B npenycMOTpeHHbIX 3aKOHOM CriyyYasix MPUMEHSIIOTCS LieHbl (Tapudbl, pacLeHKn, CTaBku U T.M.), ycTaHaBnMBaeMble Unu
perynmpyemble ynofIHOMOYEHHbIMU Ha TO rOCY4apCTBEHHbLIMW OpraHaMu 1 (1) opraHamMm MeCcTHOro camoyrpaeneHus (absau
aonornHeH ¢ 12 nona 2009 roga PepepansbHbiM 3akoHoM OT 29 ntoHs 2009 roga N 132-93, - cM. npeablayLLYy0 PEAAKLIMIO).

2. \ameHeHwme LeHbl nocre 3aknioyeHns [oroeopa gonyckaetcsa B cliydadax U Ha ycnoBuax, npegycMoTpeHHbIX 4OroBoOpoM,
3aKkoHoM nunbo B YCTaHOBJITEHHOM 3aKOHOM MNopAnke.

3. B cniyyasix, korga B BO3ME3HOM JOroBOpE LieHa He NMpedycMoTpeHa U He MOXET ObiTb onpeaerneHa UCXoas U3 YCIoBui
[AOroBopa, WCMONHeHVe [OoroBopa AOSMKHO ObiTb OMnadeHo Mo LeHe, KoTopasi Mpu CpaBHUMbIX 0BCTOATENbCTBAX OObIYHO
B3/IMaETCA 3a aHanorM4yHble ToBapbl, paboTbl UK yCryru.

KommeHTapum k ctatbe 424

CTATbS 425. AENCTBUE JOFOBOPA

1. ,D,OFOBOp BCTynaeT B CUIly U CTaHOBUTCA obszaTenbHbIM Ans CTOPOH C MOMEHTa €ero 3aKn4eHus.

2. CTOpOHbI BNpaBe YCTaHOBUTb, YTO YCIOBUS 3aKIFOYEHHOTO MU JOroBOpa MPUMEHSIHOTCS K UX OTHOLUEHUSAM, BO3HMKLLUM
[0 3aKIYeHns 4oroBopa, eCnv NHOe He YCTAHOBMEHO 3aKOHOM UIU HE BbITEKAET U3 CyLLIECTBA COOTBETCTBYHOLLNX OTHOLLEHWUNA.

(MyHkT B pegakuun, BBegeHHon B gencteume ¢ 1 nioHa 2015 rona PenepanbHbiv 3akoHoM oT 8 mapta 2015 roaa N 42-93. -
CMm. npenpiayLwyo peaakLmio)

3. 3akoHom wunun OOroBoOpoM MOXeT ObITb npegycMoTpeHo, 4TO OKOHYaHME CpoKa OencTeus Ooroeopa BIieyeT
npekpawlieHue obs3aTenbCcTB CTOPOH MO AoroBsopy.

,ElOFOBOp, B KOTOPOM OTCYTCTBYET TaKoe YycrnoBue, npusHaeTca ,CleIZCTByPOLLWIM Ao onpegeneHHoro B HeM MOMEeHTa
OKOHYaHUA NCNoJIHEHNUA CTOpPpOHaMu obsasarenbcrBa.

4. OkOH4YaHne CpoKa aencreus goroesopa He ocBoboxaaet CTOPOHbI OT OTBETCTBEHHOCTU 3@ €ro HapylleHue.

KommeHTapum k ctatbe 425

CTATbSA 426. NYBJIMYHbLIA OOTOBOP

1. My6nnMYHLIM OOroBOPOM NPU3HAETCS AOrOBOpP, 3aKMHYEHHBIN FMLOM, OCYLLECTBASIOWMM NpeanpUHUMATENbCKY0 MK
WHYI0 MPUHOCSILLYIO OOXO4 AeATENbHOCTb, U YCTaHaBNMBaOLWMA ero obs3aHHOCTM MO Npogake TOBapoOB, BbINOMHEHUIO paboT
nnbo okasaHWIo YCHyr, KOTopble Takoe NMLUO Mo XapakTepy CBOel AeATeNbHOCTM AOMKHO OCYLLECTBNSATb B OTHOLLEHUM KaXaoro,
KTO K HeMy obpaTtuTcs (Po3HUYHasi TOProBns, NepeBo3ka TPAHCNOPTOM 06LLEro Nonb3oBaHUs, YCryru CBsi3n, 3HeprocHabxeHwue,
MEeOVUNHCKOE, FOCTUHUYHOE OBCnyXMBaHue U T.m.).

Jlnuo, ocyuiecTBrisiolee NPeanpUHMMATENBCKY UM MHYHO MPUHOCSLLYIO O0X0A OeATeNnbHOCTb, HEe BMpaBe OKasblBaTb
npegnoyTeHne OoHOMY nuvuy nepen APYrUM INULOM B OTHOLUEHUWM 3akrioyeHust nyOGrnMyHoro [orosopa, 3a MCKITHYeHWeM
cny4yaes, NpeayCMOTPEHHbIX 3aKOHOM W UHbIMU NPAaBOBLIMU aKkTamu.

(MyHkT B pegakuun, BBeaeHHon B gencteue ¢ 1 nioHa 2015 rona PenepanbHbiv 3akoHoM oT 8 mapTa 2015 roaa N 42-93. -

Cm. NpeablAyLLYio peaakLmio)

2. B nybnuyHom poroBope UeHa ToBapoB, paboT wnM  ycnyr AofbkHa ObiTb oaoMHaKoBOW Ans notpebutenen
COOTBETCTBYIOLLEN KaTeropun. VHble ycroBusi MyGrvMYHOrO OroBOpa He MOryT YCTaHaBMMBaTbCH MCXOAsl U3 MPEevMYLLEeCTB
oTAEnbHbIX NOTPEGUTENEN UM okasaHUs UM NPEATNOYTEHUS, 3a UCKIIOYEHNEM CIyYaeB, eCl 3aKOHOM WM UHbIMW NPaBOBbIMU
aKkTamy JonyckaeTcsi NpeAocTaBreHne NbroT OTAeNbHbIM KaTeropusim notpedutenen.
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(MyHkT B pegakuun, BBeaeHHou B aencteme ¢ 1 nioHa 2015 roga PepepanbHbiv 3akoHoM oT 8 mapTta 2015 rona N 42-93. -
CM. NpeablAyLYio peaakLmio)

3. OTKas nmua, ocyLeCTBNSAOLLErO NpeanpUHUMaTENLCKYH0 UM UHYIO MPUHOCSLLYIO [OXO4 AESATENbHOCTb, OT 3aK/to4YeHus!
ny6nmnyYHOro Aoroeopa Npy HanU4yMm BO3MOXHOCTU NPELOCTaBMTbL NOTPEOMTENO COOTBETCTBYHOLLME TOBAPbI, YCINYri, BbINOMHUTD
ONs HEro COOTBETCTBYHOLLME paboTbl HE AOMyCKaeTCs, 3a UCKMYEHNEM CriyyYaeB, NpeayCMOTPEHHbIX NYHKTOM 4 cTtaTtbu 786
HacTosiwero Koaekca.

(A63aL B pegakumn, BBeaeHHon B gencteune ¢ 1 noHs 2015 roga ®enepanbHbiv 3akoHoM oT 8 mapTta 2015 rona N 42-93;
B pedakuun, BBeaeHHon B Aenctene ¢ 16 gekabpsa 2017 roga PenepanbHbiM 3akoHOM OT 5 aekabpa 2017 roga N 379-93. -
CM. NpeablAyLLYIo peaakLmio)

Mpn HeobOCHOBAHHOM YKIOHEHUWU fMuUa, OCYLUECTBMSIOWEr0o MNpeanpuHUMAaTENbCKyt MM MHYH MPUHOCSILLYI0 O0XOA4
OeATeNnbHOCTb, OT 3aKI4YeHUst NyBnMYHOro AoroBopa MPUMEHSIIOTCS MONOXKEHWS!, NPEAYCMOTPEHHbIE MYHKTOM 4 cTaTtbk 445
HacTtosawero Kogekca.

(AB3ay B pegakumu, BBeeHHou B aenctaue ¢ 1 uoHa 2015 rona PenepanbHbiM 3akoHoM 0T 8 mapta 2015 rona N 42-03.
- Cm. OpenplAyLLyio penakumio)

4. B cny4yasx, npeaycMOTpeHHbIX 3akoHoM, [lpaBuTenbctBo Poccuiickon depepauumun, a TaKke YNONHOMOYEHHbIE
MpaButensctBom Poccuiickon Pepepauun denepanbHble OpraHbl MCMOMHUTENbHOW BRacTuW MOryT u3gaBaTb MpaBuna,
ob6s3aTenbHble AN CTOPOH NPU 3aKIMHYEHUM U UCTIONHEHMM NMYONUYHBIX JOTOBOPOB (TUMOBbLIE AOrOBOPLI, MOMOXEHUsT U T.N.)
(nyHKT B pegakumn, BBeaeHHou B gericteue ¢ 1 aHBapa 2009 roga PenepanbHbiM 3akoHoM OT 23 mtonsa 2008 rona N 160-93, -
CM. NpeablayLLyo pegakunio).

5. YcnoBus nybnvyHoro goroBopa, He COOTBETCTBYHOLIME TpeboBaHMAM, YCTAHOBMEHHbIM OyHKTaMu 2 U 4 HacTogdulen
CTaTbu, HUYTOXHBbI.

KommeHTapum k ctatbe 426

CTATbA 427. NIPUMEPHbIE YCJTOBUA OOTOBOPA

1. B O0oroesope MoXeTt ObITb npegycMoTpeHo, 4YTo ero oTAaesibHble YCnoBua onpeaenarTca NpuMepHbIMU yCIOBUAMMN,
pa3pa6OTaHHbIMI/I Aana AoroBopoB COOTBETCTBYHOLLErNo Buaa v OI'Iy6J'II/1KOBaHHbIMVI B ne4yatu.

2. B cny4yasx, korga B [OrOBOpPE HE COAEPXKUTCA OTCbIKa K MPUMMEPHbIM YCMOBMAM, TakMe MNpUMEpPHbIE YCMOBMS
NPUMEHSIOTCA K OTHOLLEHMSAM CTOPOH B KadecTBe 0OblvaeB, €CNN OHWM OTBeYaloT TpeboBaHUAM, YCTAaHOBMEHHbIM CcTaTben 5 un
nyHKTOM 5 ctatbun 421 HacTosiwero Kogekca.

(MyHKT B pegakunn, BBeaeHHon B gencteme ¢ 1 nioHsa 2015 roga PeaepanbHbiM 3akoHoM oT 8 mapTta 2015 rona N 42-93. -
CM. NpeablAyLLYIo peaakLmio)

3. MNpvmepHble ycnoBust MOryT GbITb M3NOXEHbI B hOpMe NPMMEPHOro JOrOBOpa UMM MHOTO AOKYMEHTa, coaepKallero 3T
ycrnoBusi.

KommeHTapum k ctatbe 427

CTATbA 428. OroBOP NPUCOEOUHEHUSA

1. loroBopomM npucoeavHeHns Npu3HaeTcs 4OroBop, YCNoBMS KOTOPOro onpeaeneHsl OAHOW U3 CTOPOH B dhopmynspax unm
WHbIX CTaHAAPTHBIX (POPMax 1 MOrnu ObiTb MPUHSITHI APYrOA CTOPOHOM HE MHaYe Kak NyTeM NPUCOEANHEHUS K NPeaSIoKEHHOMY
O0roBopy B LLeNOoM.

2. MpucoeanHMBLLIAACS K OrOBOPY CTOPOHA BrnpasBe noTpe6GoBaTh pacTOPXKEHUS UM M3MEHEHWS! IOrOBOPa, €Cnv [OroBop
MPUCOEOMHEHMS XOT M He MNPOTUBOPEYUT 3aKOHY UM WHbIM MPABOBLIM aKTam, HO MLIAET 3Ty CTOPOHY npaB, O6bIYHO
npenocTaBnsieMblX MO [JOrOBOPaM Takoro BuAaa, WCKIOYaeT WM OrpaHWYMBaeT OTBETCTBEHHOCTb [APYroM CTOPOHbI 3a
HapylleHne obs3aTenscTB NGO codepxuT Apyrne sIBHO obpeMeHuTernbHble ANs NPUCOEAMHUBLLENCS CTOPOHbI YCROBWS,
KOTOpble OHa WCXOAS M3 CBOMX Pas3yMHO MOHMMAEMbIX MHTEPEeCOB He NpuHsAna Obl NpU HanmuyMn y Hee BO3MOXHOCTM
y4yacTBOBaTb B ONpeaerneHnn ycroBuii oroeopa.
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Ecnun vHoe He yCTaHOBMEHO 3aKOHOM WM He BbITEKAeT U3 cylecTBa 00s3aTenbCTBa, B ClydYae W3MEHEHUs Wnuv
pacTOpXeHWs1 OroBopa CyAoM Mo TpeboBaHUIO NPUCOEeaNHMBLLENCS K 4OrOBOPY CTOPOHbI AOrOBOP CHMTAETCS AEeACTBOBABLLMM
B U3MEHEHHOW peaakumnmn nmbo COOTBETCTBEHHO HE AEMNCTBOBABLUMM C MOMEHTA €ro 3akItoueHus.

(A63aL gononHuTenbHO BKNtoYeH ¢ 1 noHa 2015 roga PenepanbHbiM 3akoHoM OT 8 mapTta 2015 roga N 42-93)

3. MNpaBuna, NpeayCcMOTPEHHbIE MYHKTOM 2 HAcTosLel CTaTbu, NoAanexat NPUMMEHEHMIO Takke B Cry4asix, ecrniv npwu
3aKIYeHUN OOroBopa, He SIBMSIIOWErocsi AOroBOPOM MPUCOeANHEHUS, YCNOBUS LOroBopa OonpeaeneHbl OAHOM M3 CTOPOH, a
Apyras CTOpoHa B CWIly SIBHOTO HepaBEeHCTBA MNEpPeroBOPHbIX BO3MOXHOCTEW MOCTaBfieHa B MOMOXEHWE, CYLLECTBEHHO
3aTpygHsiloLLee corflacoBaHme MHOMO COAepKaHUs! OTAENbHbIX YCNOBMWI AoroBopa.

(MyHKT B pegakunn, BBeaeHHon B gencteme ¢ 1 nioHsa 2015 roga PeaepansHbiM 3akoHoM oT 8 mapTta 2015 rona N 42-93. -

CM. NpeablAyLLYIo peaakLmio)

KommeHTapum k ctatbe 428

CTATbSA 429. NPEOBAPUTEJIbHbLIA OOMOBOP

1. Mo npenBapuTENbHOMY [OOrOBOPY CTOPOHbI 00A3YHOTCA 3akMounTb B OyAyluem OOroBop O nepedade MMYLLECTBa,
BbIMNOMHEHWUN paboT Unn oka3aHWKM ycryr (OCHOBHOW JOrOBOP) Ha YCMOBUSX, NPeayCMOTPEHHbIX NPEABapUTENbHBIM [JOrOBOPOM.

2. lNpeaBapuTtenbHbln OOrOBOP 3akrnodaeTcsas B opMe, YCTAHOBNEHHOW Ans OCHOBHOro [orosBopa, a ecnv dopma
OCHOBHOTO [OroBOopa He YCTaHOBMeHa, TO B MMUCbMeHHOW dopme. HecobniogeHne npasun o dopme npenBapuUTenbHOro
J0roBopa BreYyeT ero HUYTOXHOCTb.

3. lMpenBapuTenbHbIN OOrOBOP OOMKEH COAEpXaTb YCMOBWS, MO3BOMSOLIME YCTAaHOBUTL MpegMeT, a Takke YCIoBUs
OCHOBHOTO [0roBOpa, OTHOCUTENbHO KOTOPbIX MO 3asIBIIEHNO OAHOW M3 CTOPOH AOIMKHO ObITb AOCTUIHYTO COrfalleHue npwm
3aKIMYEHUN NpeaBapuUTENBLHOIO 4OroBOpa.

(MyHkT B pegakunn, BBeaeHHon B aenctame ¢ 1 nioHa 2015 roga PeaepanbHbiM 3akoHoM oT 8 mapTta 2015 rona N 42-93. -

CM. NpeablAyLLYIo peaakLmio)

4.B npeaBapuUTeribHOM 0roBope yka3blBae€TCA CPOK, B KOTOprI;I CTOPOHbDbI O69|3y}OTC‘i| 3aKM4YUTbL OCHOBHOMN [oroesop.

Ecnun Takon CPOK B NpeaBapuTeribHOM [OroBope He onpegerieH, OCHOBHOW JOroBOp MOAMEXWUT 3aKMioYeHUI0 B TedeHune
roga ¢ MOMeHTa 3aKrnt4eHua npeaBapuTeribHOro gorosopa.

5. B cny4yasix, ecnu CTOpOHa, 3aKkrouMBllas MpeaBapuUTEnbHbIN LOrOBOP, YKMOHAETCA OT 3aKMiyYeHUs OCHOBHOIO
AOroBopa, MNPUMEHSIOTCH MONOXEHWs, MPeAyCMOTPEHHble MyHKTOM 4 cTatbn 445 Hactosuwero Kopekca. TpebosaHue o
NMOHYXXAEHUN K 3aKMYEHNI0 OCHOBHOTMO JOrOBOpa MOXET ObiTh 3aBNEHO B TEYEHME LLECTU MECSLIEB C MOMEHTA HEVUCMOMHEHNS
0653aTenbCTBa NO 3aKMNIOYEHMIO OrOBOpA.

B cnyyae BO3HUKHOBEHWsI pasHOrMacui CTOPOH OTHOCWUTENbHO YCMOBWUA OCHOBHOMO [OroBopa Takue YCroBust
onpefensitoTcsl B COOTBETCTBUM C pelueHnem cyna. OCHOBHOW JOroBOp B 3TOM Clyvae CUYMTAETCS 3aKIMHOYEHHbIM C MOMEHTa
BCTYMMEHUS B 3aKOHHYIO CUIY PELLEHMS Cyaa UMM C MOMEHTA, YKa3aHHOro B peLLUeHun cyaa.

(MyHKT B pegakummn, BBeAeHHOM B AencTteure ¢ 1 noHsa 2015 roga PenepanbHbiM 3akoHoM 0T 8 MapTta 2015 roga N 42-93. -

Cm. NpeablAyLYio peaakLmio)

6. ObGsizaTenbCcTBa, npenycMmoTpeHHble npeaBaputesibHbiM LOroBOpOM, MnpeKkpawarnTcd, eClim 00 OKOHYaHUA CpOKa, B
KOTOprVI CTOPOHbI AO0ITXHbI 3aKINM4YUTb OCHOBHOM [oroeop, OH He 6y,1:|,eT 3aknoYeH nNnMbo ogHa u3 CTOPOH He HanpaBuUT p,pyr0|7|
CTOpOHEe npennoXxeHne 3akno4nTb 3TOT A0roBOp.

KommeHTapun Kk ctatbe 429

CTATbSA 429_1. PAMOYHbIA OOMOBOP

1. PaMO4YHbIM 4OrOBOPOM (OOrOBOPOM C OTKPbITHIMM YCIOBUAMM) NpU3HAETCS [0roBoOp, onpedensiowmii obwme ycnoems
06513aTeNbCTBEHHbIX B3aMMOOTHOLLEHWIA CTOPOH, KOTOPble MOMYT GblTb KOHKPETU3MPOBaHbl M YTOYHEHbl CTOPOHaMu MyTem
3aKIHYeHUst OTAENbHbIX AOrOBOPOB, Nodayn 3asiBOK OAHOM M3 CTOPOH UMM MHbIM 06pPa3oM Ha OCHOBaHMM NGO BO UCTIONTHEHWE
pamoYHOro Aorosopa.
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2. K OTHOWEeHMSAM CTOpPOH, He YperynvpoBaHHbIM OTAENbHbIMW [OrOBOpaMu, B TOM YMCMe B Criydyae He3akroveHus
CTOpPOHaMUN OTAEMNbHBLIX JOTOBOPOB, MOAMEXAT NPUMEHEHMIO obLLMe YCnoBuSs, COoAepXallimMecs B pamMOYHOM [OroBope, ecnmu
MHOE He YKa3aHO B OTAENbHbIX AOrOBOpax Unn He BbITEKAET M3 cyllecTBa 0ba3aTenscTaa.

(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 nioHa 2015 rona PeaepanbHbiM 3akoHoM oT 8 MmapTa 2015 roaa N 42-93)

KommeHTapun Kk ctatbe 429 1

CTATbA 429_2. ONUMNOH HA 3AKITIOMEHUE JOTOBOPA

1. B cuny cornatlieHvsi 0 NpenocTaBneHny onumyoHa Ha 3akmioveHne Aorosopa (OMUMOH Ha 3aKmnioveHne 4orosopa) oaHa
CTOpOHa nocpeacTBOM 6e30T3biBHOV odpepTbl NpPedocTaBnseT ApYroi CTOpOHe NpaBo 3akMiouYUTb OOWH MMM HECKOMbKO
[I0rOBOPOB Ha YCMOBUAX, NPEayCMOTPEHHbIX onuuoHoM. ONuUMOH Ha 3aKkniodeHve [oroBopa NpeaocTaBnsaeTcs 3a nnaTty unm
[pyroe BCTpe4YHOe NpedocTaBreHne, ecnv MHoe He MPedyCMOTPEHO CornalleHneMm, B TOM YUCMe 3aKMioYeHHbIM Mexay
KOMMepYeCKUMU opraHusaumamu. [Opyras cTopoHa BrnpaBe 3akfiounTb J0roBOp NyTEM akuenTa Takol odepThl B Mopsake, B
CPOKM U Ha YCINOBUAX, KOTOPbIE NPeayCcMOTPEHbI OMLYOHOM.

OnuMoHOM Ha 3aknko4yeHune gorosopa MoxXet ObITb npegycMoTpeHo, 4YTO akuenTt BO3MOXEH TOJNIbKO Npu HacTynieHun
onpeaeneHHoro TakuMm onunMoHoMm ycrioBud, B TOM HnUCIe 3aBUCALLIEro OT BOJIU OLHOW 13 CTOPOH.

2. B cnyyae, korga OnuMOHOM Ha 3aKrodeHue A0oroBopa Cpok Ans akuenTta 6e30T3bIBHOM OodepTbl HE YCTAHOBMEH, 3TOT
CPOK CYUMTaETCs paBHbIM OOHOMY rofly, ECNn MHOE He BbITEKaeT 13 CyLlecTBa JoroBopa unm obbiyaes.

3. Ecnn onumoHOM Ha 3aknto4veHue goroeopa He npegycMoTpeHO MHOe, nnartex no HemMy He 3acC4UTbiBaeTCA B CHeT
nnarexemn no 00rosopy, 3aknm4aemMmomMmy Ha OCHOBaHUU 6e30T3bIBHOW Od:)eprI, 1N He NoaNexXuT BO3BpaTy B Clly4ae, Koraa He

OyaoeT akuenTa.

4. ONuMoH Ha 3aKni4veHue Oorosopa [OJMKeH coepXxaTb YCIoBuA, no3sonidlowme onpenenntb npegmeTr n gpyrue
CyLleCTBEeHHbI€ YCIOBUA 4OroBopa, noanexawlero 3akno4eHuto.

MpeomeTr poroBopa, noanexaiwlero 3akNioYyeHuto, MOXeT OblTb onucaH nwbbiM cnocobom, NO3BONSAOLWMM  €ro
naeHTNmUMpoBaTb Ha MOMEHT akuenTa 6e30T3bIBHOW 0dhepThl.

5. ONuUWOH Ha 3aknYeHne [orosopa 3aksio4aeTca B (*)opme, YCTaHOBMNEHHOW ANA A0roBopa, NoAnexallero 3akntoyeHuto.

6. ONuMoH Ha 3akn4veHue [orosopa MoXeT ObITb BKMOYEH B apyroe cornawleHune, ecriih NHoe He BbiTeKaeT U3 CyllecTBa
TaKoro cornawieHus.

7. MNpaBa Mo ONUMOHY Ha 3aKmnio4YeHWe OoroBopa MOryT ObiTb YCTYyMNneHbl APYroMy NuLy, eCri UHOE He NMpeayCMOTPEHO
3TVM cornalleHMeM Unu He BbiTEKaeT U3 ero CyLecTsa.

8. OcobeHHOCTN OTAENbHBIX BUAOB OMLMOHOB Ha 3akM4eHne 4oroBopa MoryT ObiTe YCTAHOBMEHbI 32aKOHOM.
(Ctatbs gononHuTenbHO BKMtodeHa ¢ 1 nioHa 2015 roga PenepanbHbiM 3akoHOM oT 8 mapTta 2015 roga N 42-93)

KommeHTapun Kk ctatbe 429 2

CTATbSA 429_3. ONUMOHHbIA [OrOBOP

1. Mo onuMoHHOMY [AOroBOpy OAHa CTOPOHa Ha YCNOBMSIX, NPEAYCMOTPEHHbIX 3TUM LOrOBOPOM, BnpaBe noTpeboBaTb B
YCTaAHOBINEHHbIA JOTOBOPOM CPOK OT APYro CTOPOHbI COBEPLUEHUS] NPEeayCMOTPEHHBIX OMLMOHHBLIM JOroBOPOM AENCTBURA (B
TOM Yucne ynnaTuTb OEHEXHble CPeacTBa, NepeaaTb Unn NPUHATbL UMYLLECTBO), U NMPU 3TOM, ECNIN YNPaBOMOYEHHAs CTOPOHA
He 3aaBUT TpeboBaHME B YKa3aHHbIA CPOK, OMUUOHHBIA [OoroBop npekpawiaercs. OMUMOHHLIM OOroBOPOM MOXET ObiTb
npenycMoTpeHo, YTo TpeboBaHWe MO OMUUOHHOMY [OrOBOPY CHMTAETCS 3asiBMIEHHbIM MPU HACTYNEHUM ONpPeAeNneHHbIX TakuM
J0roBOpoOM 0B6CTOATENBCTB.

2. 3a npaeo 3asBuTb TpeGoBaHMe No ONUMOHHOMY [JOrOBOPY CTOPOHA ynnaymBaeT NpedyCMOTPEHHYIO TakuM [OroBOPOM
[OEHEXHYI0O CYMMY, 3a MCKIIOYEHWEM CIlyyaeB, €CliM OMUMOHHLIM [OrOBOPOM, B TOM YMUCRE 3aKMOYEHHbIM  MeXay
KOMMEPYECKMMM  OpraHusauuaMu, npegycMotpeHa ero 6e3Bo3Me3gHOCTb NGO ecnv  3aknioyeHWe Takoro [Aoroeopa
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O6yCJ'IOBJ'IeHO NHbIM 00653aTEeNbLCTBOM UMK UHBIM oxXpaHAeMbIM 3aKOHOM UHTEepeCOM, KOTOPbIE€ BbITEKaroT N3 OTHOLLUEHUN CTOpPOH.

3. |_|pl/l npekpaweHunn onunmoHHOro Agoroesopa nnartex, Flpe,lJ,yCMOTpeHHbIIZ NYyHKTOM 2 HacTosllen cTartby, BO3BpaTty He
noanexwuT, ecin NHoe He NpeyCMOTPEeHO ONUMOHHbIM OroBOPOM.

4. OcobeHHOCTU OTAENbHbIX BUAOB OMUMOHHbLIX JOFOBOPOB MOTYT OblTh YCTAHOBMEHbI 3aKOHOM UIN B YCTAaHOBIIEHHOM UM
nopsiake.
(CtaTbsa gononHuTenbHO BKkMtodeHa ¢ 1 nioHs 2015 roga PeaepanbHbiM 3akoHoM OT 8 mapTa 2015 rona N 42-93)

KommeHTapum k ctatbe 429 3

CTATbSA 429_4. OITOBOP C UCMONMIHEHUEM NO TPEEOBAHUIO (ABOHEHTCKUX JOrOBOP)

1. [oroBopomMm ¢ mucnonHeHmem no tpedoBaHuio (aGOHEHTCKMM [LOroBOPOM) MPU3HAETCA OOroBOP, NpeaycmaTpyBatoLLmi
BHECEHUWE OOHOWN N3 CTOPOH (aBOHEHTOM) onpeaeneHHbIX, B TOM YMCHe Nepuognyeckunx, NnaTexen unm MHoro NpeaocTaBneHns
3a npaBo TpeboBaTb OT ApPYrol CTOPOHbI (MCMOMHWUTENS) NPefoCTaBlEHUst NPeAyCMOTPEHHOMO AOrOBOPOM MWCMONHEHUsSI B
3aTpeboBaHHbIX KonuyecTse unn obbeme NMBo Ha NHbIX YCIOBUSAX, onpeaenseMbiXx abOHEHTOM.

2. ABOHEHT 00s13aH BHOCUTb MnaTexu Unv npeaocTaBnisiTb MHOE UCNOMHEeHNe No aboHEHTCKOMY [0roBopYy He3aBMCMMO OT
TOro, Obino nu 3atpeboBaHO MM COOTBETCTBYIOLLEE UCTONHEHME OT UCMONHUTENS, eCN MHOE HE NPeayCMOTPEHO 3aKOHOM Unmn
OOrOBOPOM.

(Ctatbs gononHuTenbHO BKModeHa ¢ 1 nioHa 2015 roga PegepanbHbiM 3akoHOM oT 8 mapTta 2015 roga N 42-93)

KommeHTapum k ctatbe 429 4

CTATbSA 430. OIOBOP B NONb3Y TPETLEIO JINLIA

1. ,D,OFOBOpOM B Nonb3y TpeTbero nuua npu3HaeTcda OoroBop, B KOTOPOM CTOPOHbI YCTaHOBUITU, YTO LOOJTKHUK obs3aH
npon3BecTn UCNOJIHEHNe He KpeauTopy, a yKa3aHHOMY UMM He YyKa3aHHOMY B OOroBOope TpeTbemy Juudy, nMerwlemMy npaso
TpeGOBaTb OT OOIMKHUKA UCMONHEeHUs obs3aTenbCcTBa B CBOKO nonbay.

2. Ecnu nHoe He npegycMoTpeHo 3aKOHOM, UHbIMU NMPaBOBbIMU akTaMy Ui 4OroBopom, C MOMEHTa Bblpa)eHnAa TPpETbUM
NMUOM OOJTKHUKY HaMepeHuA BOCMNOJ1b30BaTbCA CBOMM NpaBOM MO OOroBOpy CTOPOHblI HE MOryT pactopratb U U3MEHATb

3aKMYEHHbIN MU [orosop 6e3 cornacus TpeTbero nuua.

3. [omkHMK B [OroBOpe BrpaBe BblABWraTb MPOTMB TpeboBaHWs TPETLEro LA BO3PaXeHWsl, KOTOpble OH Mor Obl
BbIABUHYTb NPOTMB KpeauTopa.

4. B cnyyae, Korga TpeTbe NMUO OTKasanocb OT MpaBa, NpeaoCTaBeHHOro emy Mo [JOroBOpY, KPeauTop MOXEeT
BOCMOSIb30BaTLCS 3TUM NPABOM, ECIN 3TO HE MPOTUBOPEYUT 3aKOHY, MHLIM NPABOBLIM akTam 1 LOroBopY.

KommeHTapum k ctatbe 430

CTATbS 431. TONNIKOBAHUE OOIOBOPA

Mpwv ToNKoOBaHWM YCIOBMWIA [OrOBOpa CyAOM NMPUHUMAaETCsl BO BHUMaHWe BykBanbHOe 3Ha4YeHue codepKalluxcs B Hem CroB
1 BblpaxkeHuin. BykBanbHoe 3Ha4YeHve yCrnoBUst 4OroBopa B Clly4ae ero HesICHOCTM YCTaHaBMMBAETCS MyTEM COMOCTaBMNEHUS C
APYTMMU YCIOBUSIMM 1 CMbICITIOM JOrOBOpPa B LIESNIOM.

Ecnu npaBuna, cogepxallumecs B YacTu NepBoil HacTOSILLEN CTaTbW, HE MO3BOMSAT ONpedenuTb CoaepXaHne Aorosopa,
OOmKHa ObiTb BbIICHEHA [OencTBUTENbHasa obuias BoMsi CTOPOH C YYeToM uenu goroBopa. [lpy 3TOM MpUHMMAlOTCSl BO
BHMMaHue BCe COOTBETCTBYHOLLME OOCTOATENbLCTBA, BKINOYasi NPeALIEeCTBYOLLME JOTOBOPY NEPEroBOPbl U NEPENUCKY, NPaKkTUKy,
YCTaHOBUBLLYIOCS BO B3aMMHbIX OTHOLLEHUSIX CTOPOH, 06blyan, nocneayoluiee noBegeHme CTOPOH.

(Yactb B pegakuun, BBegeHHou B aencteue ¢ 1 nioHa 2015 roga ®epepanbHbiv 3akoHoM 0T 8 mapTta 2015 rona N 42-93. -
CM. npenpiayLwyo peaakLmio)

KommeHTapum k ctatbe 431

CTATbA 431_1. HEQEUCTBUTEJNIbHOCTb JOFOBOPA
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1. MonoxeHusa HacTosiwero Kogekca o HeQencTBUTENbHOCTM caenok (naparpady 2 rmasbl 9) NPUMEHSIOTCA K 4OroBOpam,
€CN1 UHOE He YCTaHOBIMEHO NpaBunaMmm o6 oTaenbHbIX BUAAX LOFOBOPOB M HACTOSLLEN CTaTben.

2. CTOpoHa, KoTopasi NMpuHsANa OT KOHTpareHTa UCMonHeHWe Mo O0roBopy, CBA3AHHOMY C OCYLLIECTBIEHWEM €ro CTOPOHaMM
npeanpUHUMaTENbCKON AEATENBHOCTU, U NMPU 3TOM MOMHOCTLIO UMM YacTUYHO HE UCMonHUNa cBoe 0653aTenbCTBO, He Brpase
TpeboBaTb NPM3HaHWS [OroBOpa HEAEWCTBUTENbHBLIM, 33 UCKMIOYEHNEM CryYaeB NPU3HaHWs [0roBopa HeAeNCTBUTENbHLIM Mo
OCHOBaHMSIM, MPeayCcMOTPEHHbIM cTatbaMu 173, 178 n 179 HacTosuwlero Kofekca, a Takke ecrnv npeaocTaBrieHHoe Apyroi
CTOPOHOW UCMOSTHEHME CBSA3aHO C 3aBe4OMO HeQ0BPOCOBECTHLIMU AENCTBUSAMU 3TON CTOPOHDI.

3. B cnyyae npusHaHuns HegencTBUTENbHbLIM NO TPeOOBaHUIO OAHOW M3 CTOPOH 4OroBOpa, KOTOPbIN SBMSAETCS OCMOPUMON
COENKOM N UCMOSIHEHME KOTOPOro CBSA3aHO C OCYLLUECTBIIEHWMEM €ro CTOPOHaAMU NPeanpPUHNMATENbCKOM AesaTernbHOCTH, obime
nocrneacTBusa HeLeNCTBUTENbHOCTU caenkn (ctatba 167) NPUMEHSIIOTCA, €CNM WHble MOCMNEACTBMS HEeAeWCTBUTENbHOCTU
JOroBopa He MpegyCcMOTPEHbl COrMnalleHMeM CTOPOH, 3aKOYEHHbLIM MOCne MpPU3HaHWS AOoroBopa HeoeNCTBUTENbHLIM U HE
3aTparvBaoLLMM NHTEPECOB TPETbUX NL, a TaKKe He HapyLlatoLWwmM Ny6rnmnyHbIX MHTEPECOB.

(CtaTtbsa gononHuTenbHO BkMtoveHa ¢ 1 uioHs 2015 roga ®enepaneHbiM 3akoHoM OT 8 mapTa 2015 rona N 42-93)

KommeHTapum k ctatbe 431 1

CTATbA 431_2. 3ABEPEHNA OB OBCTOATEJNIbCTBAX

1. CTopoHa, KOTOpasi Mpu 3akfoyeHWn [oroBopa NGO O WNKM MOCHEe ero 3aknioveHus [ana Apyroil CTopoHe
HeOCTOBepHble 3aBepeHus 06 06CTOATENbLCTBAX, MMEKLMX 3HAYEHUE NS 3aKIOYeHUsl JOroBOpa, €ro MCMOMHEHUs U
npekpaLleHus (B TOM YMcre OTHOCSLLMXCS K MPpeAMETY [AOroBopa, MOMHOMOUMSIM Ha ero 3aKrioveHrne, COOTBETCTBUIO AOroBopa
NMPUMEHUMOMY K HEMy MpaBy, HanmMuMi0 HEOBGXOAUMbIX NMULEH3UA U paspeLueHuii, CBoeMy (PUHAHCOBOMY COCTOSIHUIO NGO
OTHOCSAILUUXCA K TpeTbemy nuuy), obs3aHa BO3MEeCTUTb [ApPYrol CTOpoHe No ee TpebGoBaHUIO YObITKW, NPUYUHEHHbIE
HeJOCTOBEPHOCTbIO TaKMUX 3aBEPeHUid, UNK yrnnaTuTb NpegycMOTPEHHYH0 JOTOBOPOM HEYCTOMKY.

an/I3HaHI/Ie goroesopa He3akIloYeHHbIM  Uinn HeOencTBUTENbHBIM camMo no cebe He npenaTcTByeT HacCTyneHuto
nocneacTeum, npegycMoTpPEHHbIX absauem nepBbiM HACToALLEro nyHKTa.

npe,D,yCMOTpeHHa‘iI HacTosILWEN CTaTbeN OTBETCTBEHHOCTb HacTynaeTt, ecnn CTOpOHa, npeaoctaBmBLlad HEOOCTOBEPHbIE
3aBepeHund, ncxoguna mn3 Toro, 4YTo Aapyrasa CtopoHa 6y/:|,eT nonaraTtbCA Ha HUX, UnNn nMmerna pasymMmHble OCHOBaHUA NCXoOUTb U3
TaKoro npeanonoXXeHus.

2. CTopoHa, nonaraBllasica Ha HegoOCTOBEPHbIE 3aBEpPeHVsl KOHTpareHTa, MMerLlme Ans Hee CyLUEeCTBEHHOE 3HayeHue,
Hapsiay ¢ TpeboBaHMEM O BO3MELLEHUM YObITKOB UK B3bICKAHUM HEYCTOWKM TakKe BrpaBe 0TkasaTbCs OT [JOroBopa, ecrnv MHoe
He NpeaycMOTPEHO COorfalleHnemM CTOPOH.

3. CTopoHa, 3aknouMBlIas [OroBOp MOA4 BhAUsSIHMEM oOMaHa WM CyLeCcTBEHHOro 3abny)XaeHusi, Bbl3BaHHOIO

HEI0CTOBEPHbIMU 3aBEPEHNSIMU, JAHHbIMWU APYro CTOPOHOM, BpaBe BMECTO OTKa3a OT JOroBopa (MyHKT 2 HACTOSALLeN CTaTbu)
TpeboBaTb NPU3HaHWSA OOroBopa HeaencTBUTENbHbIM (cTaTbn 179 n 178).

4. Tlocnencteus, NpegyCMOTPEHHble OyHkTamu 1 W 2 HacTodulen cTatbW, MPUMEHSIOTCA K CTOpPOHe, [faBLuen
HeJOCTOBEpHbIe 3aBepeHnsi NMPU OCYLLIECTBEHUN NpeanpUHUMaTENbCKON OeATENbHOCTU, a PaBHO U B CBS3U C KOPMOpaTUBHbIM
O0roBopoM Nnbo AOoroBopoM 06 OTUYXXAEHUM akLMA UK Jornel B yCTaBHOM Kanutarne X03siMCTBEHHOro obLecTBa, He3aBUCUMO
OT TOro, ObINO NN el N3BECTHO O HEAOCTOBEPHOCTM TakUX 3aBEPEHUIA, ECITU MHOE HE NPEeAYCMOTPEHO COrMnalleHUeM CTOPOH.

B cnyyasix, npegycMOTpeHHbIX ab3aueM nepBbiM HaCTOSLLEro MyHKTa, npeanonaraeTcsi, YTO CTOPOHa, NpefocTaBuBLIAS
HeJOCTOBEpHbIE 3aBEPEHUS, 3Hana, YTo Apyras cTopoHa ByaeTt nonaratbCs Ha Takne 3aBepeHus.
(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 nioHa 2015 roga PeaepanbHbiM 3akoHoM oT 8 mapTa 2015 roaa N 42-93)

KommeHTapum k ctatbe 431 2

MABA 28. 3AKITIOMEHME OOIOBOPA
CTATbA 432. OCHOBHbIE MONOXEHUA O 3AKITIOYEHNU IOTOBOPA

1. ,D,OFOBOp CHNTAETCA 3aKNK4YeHHbIM, eClii MeXXay CTOpOHaMu, B Tpe6yeM017| B noAgnexawux cnyvyadax daopme, AOOCTUTHYTO
cornatileHue no ecemM CylecTtBeHHbIM yCIioBUAM Orosopa.
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CyLleCcTBEHHbIMY SBMNSOTCA YCNOBUS O NpeaMeTe [OoroBopa, YCroBUs, KOTOPblE Ha3BaHbl B 3aKOHE MIN MHbIX NPaBOBbIX
aKTax KaK CyLleCTBEeHHble UM Heobxoaumble AN JOroBOPOB AaHHOMO BUAa, a TakkKe BCe Te YCINOBUSI, OTHOCUTENBHO KOTOPbIX
Mo 3asBNEHMI0 OAHOWN U3 CTOPOH AOIMKHO OblTh JOCTUFHYTO COrnalleHue.

2. [loroBop 3akrno4aeTcs NocpeacTBOM HanpasneHus odepTbl (NpeanoxeHns 3aknioymMTe JOTOBOP) OAHOW U3 CTOPOH U ee
akuenTa (NpUHATUS NPeanNoXeHns) opyrom CTOPOHOMN.

3. CTopoHa, npuHsBLIAs OT APYrol CTOPOHbI MOMHOE UMM YacTUYHOE WUCMOSIHEHME MO [O0roBopy nMbBo MHbIM 0Bpasom
nogTBepaMBLLAs AeWCTBME OOroBopa, He BnpaBe TpeboBaTb NpU3HaHWSA 3TOrO0 JOrOBOpa HE3aKM4YeHHbIM, eCrn 3asiBNeHune
Takoro TpeboBaHMs C YHETOM KOHKPETHbLIX 06CTOATENLCTB ByAET NPOTMBOPEUNTL NPUHLMIY A0O6POCOBECTHOCTM (NYHKT 3 CTaTbn
1).

(MyHKT gononHuTenbHo BkoYeH ¢ 1 nioHa 2015 roga ®enepansHbiv 3akoHoM oT 8 mapTta 2015 roga N 42-93)

KommeHTapum k ctatbe 432

CTATbA 433. MOMEHT 3AKINIOYEHUA OOMOBOPA

1. JoroBop npusHaeTcs 3aKmnto4eHHbIM B MOMEHT MOMyYeH sl IMLIOM, HanpaBuBLUMM OepTY, ee akuenTa.

2. Ecnu B COOTBETCTBMM C 3aKOHOM AN 3aKkfioveHus OOroBopa HeobxoguMma Takke nepefada UMyLLEecTBa, OOroBop
cyMTaeTcs 3akrYeHHbIM C MOMEHTa NepefayYn COOTBETCTBYIOLLErO UMYLLECTBA (CTaTbs 224).

3. JoroBsop, noanexaiimMin rocyqapCTBEHHON perncTpaumm, cHyMTaeTcs ANs TPeTbUX MU 3aKrYEeHHbIM C MOMEHTa ero
perncTpaumn, eCnn MHoe He YCTaHOBMEHO 3aKOHOM.

(MyHkT B pegakunn, BBeaeHHon B aenctame ¢ 1 nioHa 2015 roga PeaepanbHbiM 3akoHoM oT 8 mapTta 2015 rona N 42-93. -
CM. npeapiayLwyo peaakLmio)

KommeHTapum Kk ctatbe 433

CTATbA 434. POPMA [JONOBOPA

1. [JoroBop MOXeT GbiTb 3akniodeH B Nioboit hopme, NPedyCMOTPEHHON AN COBEpLUEHUsI CAENOK, eCny 3aKoHOM Afs
[IOrOBOPOB JaHHOro BMAa He YCTaHOBNeHa onpeaeneHHasi oopma.

Ecnu cTOpoHb! JOrOBOPUNMCH 3aKM0YUTL AOTOBOP B ONpeaeneHHoi hopme, OH CUMTAETCA 3aKIIoYeHHbIM Nocre npuaaHms
€My YCIIOBIIeHHON (hOpMbl, XOTS Bbl 3aKOHOM AJ151 JOrOBOPOB AaHHOMo BuAa Takas doopMa He TpeboBanach.

2. [oroBop B MMCbMEHHOW bopMe MOXET ObiTb 3akrf4eH MyTeEM COCTaBMEHMS OOHOro OOKyMeHTa (B TOM 4ucne
3MNEKTPOHHOr0), MOAMUCAHHOrO CTOPOHaMW, MM OoOMeHa nMcbMaMu, TenerpaMmmamy, 3NEKTPOHHBbIMW OOKYMeHTamMu nmbo
WMHBbIMW JaHHBLIMW B COOTBETCTBMM C NpaBuiiammn ab3aua BToporo nyHkTa 1 cratbm 160 HacTodulero Koaekca.

(MyHKT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2019 rona PenepanbHbiM 3akoHoM oT 18 mapTta 2019 roga N 34-
®3. - C™. npeapiayLwyo peaaKLmio)

3. lNucbmeHHasa dopma aoroBopa cuMTaeTcsl cOOMOOEeHHOW, €CnM MUCbMEHHOE MPEArioXEeHWe 3aKmiounTb [0roBop
NPUHATO B Nopsaake, npegycMoTpeHHOM nyHkToM 3 cTtaTtbun 438 HacTosLero Kogekca.

4. B cnydyasx, npegyCMOTPEHHbIX 3aKOHOM WIN COrMalleHNMeM CTOPOH, AOroBOP B MUCbMEHHON (POpME MOXET ObITb
3aKHoYEH TOMbKO MyTEM COCTaBMEHMS OAHOro JOKYMEeHTa, NognNMcaHHOro CTopoHaMm AoroBopa.
(MyHKkT gononHuTenbHo BkMoYeH ¢ 1 noHa 2015 roga ®enepanbHbiv 3akoHoM OT 8 mapTta 2015 rona N 42-93)

KommeHTapum k ctatbe 434

CTATbA 434_1. NEPEFOBOPbBI O 3AKJTIOMEHMX IOTOBOPA

1. Ecnn nHoe He npegycMoTpeHo 3aKkOHOM Ui 4OroBopoM, rpaxgaHe u ropunandyeckume nuua cBOOOAHbI B npoeegeHnn
neperoBopoB O 3akro4YeH Aoroeopa, CaMoCTOATENTIbHO HECYT pacXodbl, CBA3aHHbIE C UX NpoBeaeHneM, U He OTBeYaloT 3a TO,
YTO cornawieHme He OOCTUrHyTO.
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2. I'Ipvl BCTynJ1IeHM B NeperoBopbl O 3aKr4YeHun [orosopa, B Xode uX npoBedeHuAaA M no ux 3aBeplleHUn CTOPOHbI
0bsi3aHbl AeCcTBOBaTb ,D,OGpOCOBeCTHO, B YaCTHOCTM He O0NYyCKaTb BCTYNMJ1IEeHUEe B NeperoBopbl O 3aKrn4YeHnn 4orosopa mnnm mnx
npogoJnkeHne npun 3aBegoMOM OTCYTCTBUM HaMepeHuAa OOCTUYb cornalleHnda C npyroﬁ CTOpOHOVI. He,Cl,06pOCOBeCTHbIMI/I
OencTBmsaMun npu nposeaeHnn nNneperoBopoB npeanosiaratoTca:

1) npegocTaBneHne CToOpoHe HEMOHOW UM HEAOCTOBEPHOW MHOpPMaLMK, B TOM Yncrne ymonyaHne o6 obctosaTenscraax,
KOTOpble B CUITy XapaKkTepa JoroBopa AOMKHbl ObiTb JOBEAEHbI 10 CBEAEHUSI APYTO CTOPOHbI;

2) BHe3anHoe 1 HeonpaBsaaHHOE MNMpeKpalleHne neperoBopoB O 3akrio4eHn aorosopa npu Takmx obcroaTenbcTBax, npun
KOTOpPbIX gpyrada CToOpOHa neperoBopoB He Morfia pa3yMHO 3TOro oXXmngatb.

3. CTopoHa, KoTOopas BedeT WM NpepbiBaeT MeperoBopbl O 3akmyeHUM [OoroBopa HedoBpocoBecTHO, obBs3aHa
BO3MECTUTb OPYroi CTOPOHE MPUYMHEHHBIE 3TUM YBbITKN.

Y6biTKaMy, nofnexaliMmMu BO3MELLEHUIO HegobpOCOBECTHOM CTOPOHOM, MPU3HAKTCS pacxodbl, MOHECEHHbIe OpPYron
CTOPOHOW B CBA3U C BeJeHWeM MeperoBopoB O 3aKMYeHUM JO0roBopa, a Takke B CBA3W C YTPaToll BO3MOXHOCTU 3aKMiouUTb
AOroBOp C TPETLUM MNULIOM.

4. Ecnu B xoZe NeperoBOpoB O 3aKMYeHMN JOroBOpa CTOPOHa rnonyvaeT MHdopMauuio, koTopasi nepegaeTcsl en apyron
CTOPOHON B KayecTBe KOHMAEHLUManbHOW, oHa obsi3aHa He packpbiBaTb 3Ty WHGOPMaLMIO U He WCMonb3oBaTb ee
HeHagnexawmm o6pasoM Ans CBOWX Lereit He3aBUCMMO OT Toro, OyaeT nu 3aknodeH foroeop. lNpu HapylleHun 3Tou
00513aHHOCTN OHa [OMKHA BO3MECTUTb APYroi CTOPOHE YObITKM, MPUYMHEHHbIE B pesynbTaTe pacKpbiTUs KoHuAeHUManbHom
MHGOpPMaLIMM UM UCMONb30BaHUS ee ANs CBOUX Liene.

5. CTOpOHbI MOTyT 3aKnw4nTb CcornaweHne o nopdaKke BedeHua neperoBopos. Takoe cornaweHne MOXeT
KOHKpPETU3npoBaTb Tpe6OBaHVIF| K ,D,06pOCOBeCTHOMy BE€EeHNI0 neperosopoB, YyCTaHaBMBaTb MOPAOOK pacnpeneneHnd
pacxogoB Ha BeieHNe neperoBopoB U NHbIE nogobHble npasa un obsazaHHocTu. CornalwueHme o nopsaake BeaeHua neperosopos
MOXET YCTaHaBnMBaTb HEYCTOWKY 3a HapyLleHNe NpeayCMOTPEHHbIX B HEM MONOXEHUN.

Ycnosus cornaweHnsa o nopsaake BeAeHUA neperoBopoB, orpaHun4ymBalrollne OTBETCTBEHHOCTb 3a HGLI,OGpOCOBeCTHbIe
nencrems CTOPOH cormatlueHunsa, HUYTOXHbI.

6. MNMpenycmoTpeHHble OyHKTaMu 3 M 4 HACTOAUIEeN CTaTbu MONOXeHus 06 06A3aHHOCTM CTOPOHbI BO3MECTUTb YObITKM,
NPUYMHEHHbIE [OPYrON CTOPOHE, He MPUMEHSIOTCA K rpaxgaHam, Mpu3HaBaeMbiM MOTPeEOUTENSAMU B COOTBETCTBUM C
3aKOHOAATENbLCTBOM O 3alluTe npas notpebutenen.

7. TMpaBuna HacToslIeN CcTaTbM MPUMEHSAIOTCA HE3aBMCMMO OT TOro, Obll MM 3aKMOYeH CTOpOHamu [OroBop Mo
pesyrnsTatam neperoBopos.

8. MNpaBuna HacToALLEN CTaTbl HEe WUCKMIOYAOT MPUMEHEHMUS K OTHOLLEHWSIM, BO3HUKLLUM MPW YCTaHOBMNEHUM [0rOBOPHbIX
obsa3aTenbCTs, Npasun masbl 59 HacTodauero Koaekca.

(Ctatbsa gononHutenbHO BKtodeHa ¢ 1 uoHa 2015 roga PenepanbHbiv 3akoHoMm oT 8 mapTta 2015 rona N 42-93)

KommeHTapun Kk ctatbe 434 1

CTATbA 435. OPEPTA

1. OdbepTol NpU3HaeTCs agpecoBaHHOEe OAHOMY UM HECKOSTbKUM KOHKPETHbIM NLiaM NPeanoXeHne, KoTopoe A0CTaTouHO
onpefeneHHo 1 BbipaXaeT HAMepeHue nvua, coenaBLUero NpeasioxeHre, cumtaTtb cebs 3aknioymBLLMM JOTOBOP C aApecaToMm,
KOTOpbIM ByAEeT NPUHATO NpeanoXeHue.

OdbepTta gomkHa cogepkaTb CyLLECTBEHHbIE YCNOBMS 4OroBopa.

2. OcbepTa CcBA3bIBAET HaMNpaBUBLLEE €€ NNLIO C MOMEHTA €€ NoNyveHns agpecaToMm.

Ecnun unsBelleHne o6 oT3biBE 0GepThl MOCTYNUO paHee MM OOQHOBPEMEHHO C CaMon odepTon, odepTa CUUTAETCH He
NosTly4EeHHOMN.

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JJOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/9027690#DCI0Q9
http://docs.cntd.ru/document/9027690#DCK0QA
http://docs.cntd.ru/document/9027703#BQK0P0
http://docs.cntd.ru/document/420257987#8PC0LQ
http://docs.cntd.ru/document/542635551#BUM0PI

IpaxpaHckuii kogekc Poccuiickon ®epepauum (4acTe nepeas) (ctatbun 1 - 453) (¢ uameHeHusmMu Ha 3 anpens 2023 roga) CtpaHunua 251
Kodekc P® om 30 Hosibpsi 1994 2. Ne 51-@3
®edeparnbHbil 3akoH om 30 Hosibpst 1994 2. Ne 51-@3

KommeHTapum k ctatbe 435

CTATbA 436. BE3SOT3bIBHOCTb O®PEPTDI
MonyyeHHas agpecaToM odepTa He MOXeT ObITb 0TO3BaHa B TeYEHWe CPOoKa, YCTaHOBMEHHOrO AJS ee akuenTa, ecrnu NHoe

He OroBOpeHo B camol odepTe NMbO He BbITEKaeT U3 CyllecTBa NpeariokeHust unu obcTaHoBKW, B KOTOPOW OHO Gbino
caenaHo.

KommeHTapum k ctatbe 436

CTATbA 437. NPUTNMALUEHUE OENATb O®EPTbI. MYBJINHHAA OPEPTA

1. Peknama n vHble npenonoXxeHuad, agpecoBaHHble HeonpenereHHoMy Kpyry Jul, pacCMaTtpuBarkTCA KakK npurnawleHune
aenartb O(*)eprI, €CIMn NHOE NPAMO He yKa3aHO B npenioxXeHun.

2. Copepxallee Bce CyLIeCTBEHHble YCMOBMSI [OroBopa npeafiokeHue, U3 KOTOPOro ycMaTpuBaeTca BOMS nuvua,
AenalwLLero npeasiokeHne, 3aknioynTb [JOrOBOP Ha YyKa3aHHbIX B MNPEOSIOKEHWM YCMOBMSAX C JoObIM, KTO OT30BETCH,
npusHaetca odepton (NybnuyHasa odepta).

KommeHTapum Kk ctatbe 437

CTATbA 438. AKLUENT

1. AKLENnToM Npu3HaeTca OTBET NuLa, KOTOPOMY aJpecoBaHa odepTa, 0 ee MPUHATUN.
AKLENT JOMKeH GblTb NMOSHLIM U GE30rOBOPOYHbLIM.

2. MonyaHue He SBnsieTCsl akUenToM, ECNM MHOE He BbITEKAET M3 3aKOHa, COrnalleHUs CTOPOH, obbl4asa UM U3 NPeXHnX
OEnNOBbIX OTHOLLEHUIA CTOPOH.

(MyHkT B pegakuun, BBegeHHon B gencteue ¢ 1 niona 2015 rona PepepanbHbiv 3akoHoM oT 8 mapTa 2015 roaa N 42-93. -
CMm. npeaplayLyio peaakLmio)

3. CoBeplueHve nuLoM, MONy4MBLUMM OdEPTY, B CPOK, YCTAHOBMEHHbIA ANSA ee akuenTta, AEWACTBUA MO BbIMNOMHEHUIO
yKa3aHHbIX B HeW ycrnoBui p[oroBopa (OTrpy3ka TOBapOB, MNpenoCcTaBneHMe YCNyr, BbINOMHEHWe paboT, ynnarta
COOTBETCTBYIOLLEN CyMMbI 1 T.M.) CYUTAETCS aKLENTOM, €CMM MHOE He MPedyCMOTPEHO 3aKOHOM, MHbIMU NMPAaBOBbLIMW akTammu
UIn He yKasaHo B odepTe.

KommeHTapum k ctatbe 438

CTATbA 439. OT3bIB AKLUENTA

Ecnn nseeweHune 00 oT3biBe akuenTta noctynuno nuuy, HanpasusBLUEMY od)epTy, paHee akuenta unin ogHoOBpPEMEHHO C
HUM, aKUenT cHMTaeTcA He NofyYeHHbIM.

KommeHTapum k ctatbe 439

CTATbA 440. 3AKIIOYEHUE OOTOBOPA HA OCHOBAHUU O®EPTbI, ONPEAENSAIOLLEN CPOK ANSA
AKLENTA

Korma B odepTe onpefeneH Cpok Ans akuenTta, OOroBOP CYMTAETCH 3aKMOYEHHbIM, €CnM akUenT MOMyyYyeH NULoM,
HanpaBuBLIMM odbepTy, B Npeaenax ykasaHHOro B HEN cpoka.

KommeHTapun Kk ctatbe 440

CTATbS 441. 3AKIIOYEHUE OMOBOPA HA OCHOBAHWUM O®EPTLI, HE ONPEQENSAIOLWENA CPOK ANA
AKUENTA

1. Korga B nucbmeHHOWM ocbepTe He onpeageneH CpokK AnAa akuenta, OOroBop CYUTAETCA 3aKit4YeHHbIM, ecni akuenTt
nony4yeH nuuom, HanpasusLUNM ocbepTy, A0 OKOHYaHuA CpoKa, YCTaHOBJITIEHHONo 3aKkOHOM UM UHbIMU NpaBOBbIMW akTaMu, a
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€Cnun Takon CPOK He YyCTaHOBJIEH, - B Te4EeHNe HopMalibHO HeOGXO,EI,I/IMOFO Anda 3TOro BpemMeHw.

2. Korgpa odepta cgenaHa YCTHO bes YKa3aHua CpoKa And akuenta, OO0roBop CHMUTaeTCA 3aKri4eHHbIM, ecnun gpyrada
CTOpOHa HeMeOJ1eEHHO 3adaBuI1a O ee akuenTe.

KommeHTapun K ctatbe 441

CTATbSA 442. AKLENT, NONYYEHHbLIX C ONO3OAHUEM
B cnyuasix, korga cBoeBpeMeHHO HanpaeneHHoe K3BelleHne o6 akuenTe Nony4YeHo C Ono3jaHveM, akuenT He cunTaeTcs

onosaaBLUMM, €CN CTOPOHAa, HanpaBuBlUas odepTy, HEMEANIEHHO He YBEAOMWUT APYryld CTOPOHY O MOMydeHuu akuenTa ¢
onosaaHunem.

Ecnu cTopoHa, HanpaeuBluas ogepTy, HemeaneHHO COOBLUMT APYro CTOPOHE O MPUHATAM ee aKuenTa, MofyYeHHOoro ¢
orosgaHnem, JOroBOp CYMTAETCS 3aKMHOYEHHbIM.

KommeHTapum k ctatbe 442

CTATbA 443. AKUENT HA UHbIX YCINTOBUAX
OTBeT 0 cornacuy 3akno4nUTb 4OrOBOP Ha MHbIX YCIOBUAX, YeM NPeasioXeHo B odepTe, He SABMSIETCA akLenToM.
Takown oTBeT NPU3HaAETCs OTKA30M OT akuenTa 1 B TO Xe Bpems HOBOM ohepTomn.

KommeHTapum k ctatbe 443

CTATbS 444. MECTO 3AKINIOYEHNA OOMOBOPA

Ecnn B poroBope He yka3aHO MeECTO €ro 3aK/HYeHWsl, [OroBOp MNPU3HAEeTCs 3akoYEHHbIM B MECTE JKUTENbCTBA
rpaxkgaHuHa U MecTe HaxoXAeHMUs oPUANYECKOoro fuua, HanpaBuBLLETO OhepTy.

KommeHTapun k ctatbe 444

CTATbA 445. 3AKIIOYEHUE OOIMOBOPA B OBA3ATEJNIbHOM NOPAOKE

1. B cnyyasix, korga B COOTBETCTBUM C HacTosALwMM KooekcoM Unn MHbIMU 3aKOHaMU Ansi CTOPOHbI, KOTOPOW HanpaeneHa
odepTa (MPOEKT [OroBopa), 3akMveHue [AoroBopa 006s3aTenbHO, 3Ta CTOpOHA [OIDKHA HanpaBwuTb [pPYro CTOPOHEe
n3BeLLeHne ob akuenTte, NMMbo 06 OTkase OT akuenTa, NMMbo 06 akuenTe oepTbl HA MHbIX YCIOBUAX (MPOTOKON pa3HOrmacum K
NPOEeKTy AOroBopa) B TeYEHUe TpuauaTtu gHe Co OHSA NonyyveHnst opepThbl.

CTOpOHa, HanpasuBLUas ocbepTy n nonyduBLllad OT CTOPOHbI, AO5A KOTOpOI7I 3aKrnovyeHne [oroeopa O69|3aTeJ'IbHO,
n3BelleHne o0 ee akuernTte Ha UHbIX YyCIoBUAX (I'IpOTOKOﬂ pa3HorJ'|acvu7| K MPOEKTY ,D,OFOBOpa), BnpaBe nepenarb pa3Hornacud,
BO3HUKLLUME NpU 3aKnw4yeHun [orosopa, Ha pacCcMOTpeHue Ccyaa B TedeHue Tpuauatu OHen co gHs nony4yeHuna Takoro
n3peleHnda nunbo ncrTeyeHus CpoOKa Ona akuenta.

2. B cnyyasix, korga B COOTBETCTBUM C HAacTosLWMM KOOeKCoM Mnu MHbIMM 3aKkOHaMu 3akrioveHne goropopa obs13aTtenbHo
ONa CTOpPOHbI, HanpasuBlien odepTy (NPOeKT AOrosopa), M el B TedyeHue Tpuauatu gHen OyaeT HanpasneH MNpOoTOKOM
pasHormacuim K NPOEeKTy [0roBopa, 3Ta CTOpoHa obsi3aHa B TeyeHue TpuauaTv AHeW CO AHSA MOofyYyeHus npoTokona
pasHornacuin U3BecTUTb OPYryto CTOPOHY O NPUHSATUM JOroBOpa B ee pefakuum nmbo o6 OTKINOHEHWM NPOTOKOSa Pa3HOrmacui.

MpK OTKIOHEHUW NPOTOKOMA PasHOrNacui 6o HeMomyYeHn N3BELLEHNUS O peayrbTaTax ero PacCMOTPEHUs B YKasaHHbIi
CPOK CTOpOHa, HanpaeuBLLAs NPOTOKOS pa3HOrMacuii, Bnpase nepefartb Pas3HOIMacKs, BOSHUKLLME MPY 3aKHYeHUM 4oroBopa,
Ha paccMoTpeHue cyaa.

3. MNpaBuna o cpokax, NpegyCMOTPeHHble OyHkTamu 1 M 2 HacTosuwlen CTatbW, MPUMEHSIOTCH, €CnNU Apyrue CPoKu He
YCTaHOBINEHbI 3aKOHOM, UHBIMU NMPaBOBLIMW aKTaMU UMK HE COrMacoBaHbl CTOPOHAMM.

4. Ecnu cTOpoHa, 4N KOTOPOW B COOTBETCTBUM C HAcTosAWwmMM KOgekcoM mnm MHbIMW 3aKOHamu 3akrto4vyeHue Joroeopa
00653aTenbHO, YKMOHSETCA OT €ro 3akriyeHus, apyras CTOpoHa BripaBe obpaTnTbCca B cyg ¢ TpebOBaHMEM O MOHYXAEHUU
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3aKnYMTbL JOroBop. B aToM cnydae JOroBop CYMTAETCs 3aKNOYEeHHbIM Ha YCNOBUSX, YKa3aHHbIX B peLleHnn cyaa, C MOMeHTa
BCTYNSIEHUSA B 3aKOHHYIO CUINY COOTBETCTBYIOLLEro peLleHns cyaa.

(A63aL B pegakuun, BBegeHHon B gernctaune ¢ 1 noHs 2015 roga ®enepanbHbiv 3akoHoM oT 8 mapTta 2015 roaa N 42-93.
- CM. mpeablayLLyo pefakLmio)

CTopoHa, HeOBOCHOBaHHO YKITOHSAKOLLAACS OT 3aKIMYeHUs JOroBopa, AOMMKHa BO3MECTUTL APYro CTOPOHE NPUYMHEHHbIE
3TUM YObITKU.

KommeHTapuu k ctatbe 445

CTATbA 446. NMPEAOOIOBOPHBIE CMNOPLI

1. B cnyvyasx nepegayn pasHornacuim, BO3HMKLLUMX MPU 3aKIHOYEHUU LOrOBOpa, HA PacCMOTPEHWEe cyda Ha OCHOBaHWM
cratbu 445 Hactoswero Kogekca nnbo no cornaweHuto CTOPOH YCNOBUSI OOroBOpa, MO KOTOPbIM Yy CTOPOH WMENUCb
pasHornacusi, onpeaensaTcs B COOTBETCTBMM C PELLEHNEM Cyaa.

(MyHKT B pegakumn, BBeaeHHon B gencteme ¢ 1 nioHsa 2015 roga PeaepanbHbiM 3akoHoM oT 8 mapTta 2015 rona N 42-93. -
CM. NpeablAyLLYIo peaakLmio)

2. PasHornacusi, koTopble BO3HUKIN MPU 3aKroYeHnn OroBopa U He Obiny nepenaHbl HAa PpacCMOTPEHME cyaa B TeYeHUe
LLIEeCTU MeCsILIEB C MOMEHTa MX BO3HUKHOBEHMS, HE MOAexaT yperynMmpoBaHuio B CyaebHOM nopsake.
(MyHkT gononHuTensHO BkNtoyeH ¢ 1 uioHs 2015 roga PenepanbHbiM 3akoHom OT 8 mapTa 2015 rona N 42-93)

KommeHTapum k ctatbe 446

CTATbA 447. 3AKITIOYEHWE OOMOBOPA HA TOPTAX

1. [loroBop, ecrnv MHOe He BbITEKAET U3 ero CyllecTBa, MOXET OblTb 3akm4eH nyTeM npoBeaeHus Toproe. [orosop
3aKro4aeTcs C NMLOM, BbIUrpaBLLMM TOPIU.

2. B ka4ecTBe opraHM3aTopa TOpProB MOryT BbICTynaTb COOCTBEHHMK BeLW, obnagartenb MHOro MMYLLECTBEHHOMO NpaBa Ha
Hee, Opyroe NuUO, UMEIOLLEE MHTEPEC B 3aKITHOYEHUM JOrOBOpaA C TEM, KTO BbIUIpaeT TOPru, a Takke Nnuuo, AeNCTByloLLee Ha
OCHOBaHWM [JOrOBOpa C YKa3aHHbIMM NMUAMU U BbICTynawLwee OT MX MMEHU WM OT CBOEr0 WUMEHW, €CMU UHOE He
npenycMoTPEHO 3aKOHOM (HOTapuyc, cneumanuanpoBaHHast opraHMsauus u ap.).

(MyHKT B pegakunn, BBeaeHHon B aenctame ¢ 1 nioHa 2015 roga PeaepanbHbiM 3akoHoM oT 8 mapTta 2015 rona N 42-93. -
CM. npeablAyLYIo peaakLmio)

3.B cny4dadx, ykasaHHbIX B HacToAllem Kogekce unm nMHOM 3akoHe, [Aorosopbl 0 npogaxe ey nnn nmyulectBeHHoro
npasa MoryTt ObITb 3aKNIOYEHbI TOSBLKO nyTemM nposeaeHuna Topros.

4. Toprv (B TOM 4YmMCre 3MNEKTPOHHbIE) NPOBOASATCA B hopMe ayKuMoHa, KOHKypca uUnu B UHOW cpopme, NpeaycMoTpeHHON
3aKOHOM.

(A63aL B pegakunn, BBegeHHom B gencteue ¢ 1 noHs 2015 roga ®enepansHbiv 3akoHoM oT 8 mapTta 2015 rona N 42-93.
- CM. npeablayLwyo penakumio)

BbivrpaBlwMM TOprM Ha ayKUMOHEe MpU3HaeTcs NULo, NpeasioxuBlLiee Haubonee BbICOKYH LIeHY, @ NO KOHKypCy - Nnuuo,
KOTOpPOE MO 3aKMHYEHUIO KOHKYPCHOW KOMWUCCUMM, 3apaHee HasHa4YeHHOW OpraHM3aTopoM TOProB, MPEeanoXuro mnydliue
ycrnosusi.

d)opma TOProB onpeaendeTcs COBCTBEHHNKOM npo,anaeMOPl Bewwn unu obnagartenem peanm3dyemMmoro nmyLlecTtBeHHOro
npasa, eciin MHoe He nNnpeagyCcMOoTpeHO 3aKOHOM.

5. AYKUMOH U1 KOHKYPC, B KOTOPbIX Y4acTBOBAI TOSMbKO OAWH YYaCTHUK, NPU3HAKTCA HECOCTOSBLUMMUCS. VIHble OCHOBaHUS
NPU3HaHWSA TOProB HECOCTOSIBLUMMMWCS YCTaHaBMNMBAKTCA 3aKOHOM.

(MyHKT B pegakunn, BBeaeHHon B aencteme ¢ 1 nioHa 2015 roga PeaepanbHbiM 3akoHoM oT 8 mapTta 2015 roaa N 42-93. -
CM. NpeablAyLLYIo peaakLmio)

6. MNpasuna, npegycMoTpeHHble cTatbamun 448 n 449 HacTosauwero Kogekca, NPUMEHSIOTCA Takke K Topram, NpoBOAMMbBIM B
Lensix 3akniyYeHusi OOroBOpOB Ha MNpuUoOpeTeHMe TOBapoB, BbIMOMHEHWE paboT, okasaHue ycryr wunum npuobpeteHue
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MMyLLeCTBEeHHbIX npas, €CJ/in UHOEe He YCTaHOBJIEHO 3aKOHOM UJN HE BbITEKaeT N3 CylecTBa OTHOLLEHWIA.

K opraHusoBaHHbIM TOopram npasuna, NpegycMoTpeHHble ctatbamu 448 u 449 HacTosulero Koaekca, He NMPUMEHSIOTCH,
€CNN NHOE He YCTaHOBIEHO 3aKOHOM.

(MyHkT B pegakunn, BBeaeHHon B aencteme ¢ 1 nioHa 2015 roga PeaepanbHbiM 3akoHoM oT 8 mapTta 2015 roaa N 42-93. -
Cm. mpeablayLuyo peaakLmio)

KommeHTapun Kk ctatbe 447

CTATbA 448. OPTAHU3ALIUA U NOPAOOK NMPOBEAEHUA TOPIroB

1. AYKUMOHbI U KOHKYPCbl MOTYT ObITb OTKPbITEIMW U 3aKPbITbIMU. B OTKPbITOM ayKLMOHE U OTKPbITOM KOHKYpCE MOXET
y4yacTBoBaThb fto60e nNuuo. B 3aKpbITOM ayKLMOHE 1 3aKpbITOM KOHKYpPCE y4acTBYHOT TOMbKO finua, creumanbHo npurnaleHHble
Ons 9TOW Uenu.

2. Ecnn wunHoe He npefycMOTPEHO 3aKOHOM, M3BELLEHME O MpPOBEdEHMM TOProB AOMKHO ObiTb onybnvkoBaHo
OpraHM3aTopoM He No3gHee YeM 3a TpuauaTb OHEeN 0o UX NpoBeaeHus. V3BelleHne OMKHO CoaepXaTb CBEAEHUSA O BPEMEHM,
mMecte n ¢opme ToproB, 06 MX nNpegMeTe, O CYLLECTBYHOLWNX OOpeMeHeHMsX MpPO4aBaeMoro MUMYyLLECTBa M O Mopsigke
npoBeaeHNs TOProB, B TOM 4uncrie 06 oopmMneHnn ydactust B Toprax, onpeaeneHnun nuua, BbIMrpaBLUEro TOpPrv, a Takke
CBE[IEHMA O Ha4arnbHOW LieHe.

3. YcnoBusi joroBopa, 3akr4aeMoro no pesynsratam TOProB, ONpPefensoTCs OpraHM3aTopoM TOProB M AOMKHbI ObiTb
yKasaHbl B U3BELLLEHNM O NPOBEeAEHUN TOProB.

4. Ecnu vHOEe He MpedyCMOTPEHO B 3aKOHE UMW B WU3BELLEHWM O MPOBEAEHWM TOProB, OPraHM3aTop OTKPbITbIX TOProB,
ony6rnvKoBaBLUNIA M3BELLIEHWE, BNpaBe 0Tka3aTbCs OT NPOBeAEHUS ayKuMoHa B Noboe BpeMsi, HO He NO34HEE YeM 3a TpU OHS
[0 HacCTynneHust AaTbl ero NpPoBefeHWsl, @ OT MPOBeAEHUsT KOHKYpca - He Mo3gHee YeM 3a TpuauaTtb AHEW 40 NPOBeaeHUs
KOHKypca.

B cny4yae, ecnun opraHm3atop OTKPbITbIX TOProB OTKasalricA OT UX npoBedeHua C HapylweHuemM yKal3aHHbIX CpPpOKOB, OH
06513aH BO3MECTUTb y4yacCcTHUKamM NOHECEHHbIA UMK peaJ'IbeIVI yu.Lep6

OpraHmsaTop 3aKpbITOro aykuumoHa Wi 3aKpbITOro KOHKypcCa 00a3aH BO3MECTUTb npurmalweHHbIM M  y4aCTHUKaMm
peanbHbIN yu.l,ep6 HEe3aBMCUMMO OT TOro, B KakOM MMEHHO CpOK MNOCfe HarnpasfeHus U3BeLLleHUs nocregosan oTkas oT
npoBegeHna Topros.

5. YyacTHMKM TOProB BHOCST 3a4aToK B pasMepe, B CPOKU M B Mopsake, KOTopble ykasaHbl B U3BELLEHUM O MpOoBedeHUU
ToproB. Ecnu ToprM He cocTosinucb, 3adaToK MOAMEXMT BO3BpaTy. 3a4aTok BO3BpalLaeTcsl Takke Ivuam, KoTopble
y4yacTBOBanu B Toprax, HO He BbIMrpanu ux.

I'IpV| 3aKrnw4yeHnn goroeopa C nuvuom, BbIUrpaBLLIMM TOpPru, CymMma BHECEHHOro MM 3ajaTtka 3ac4uTblBaeTCA B CYET
MCMONHEHNs1 06A3aTenbCTB Mo 3aKn4YeHHOMY 0roBopy.

Ecnun nHoe He YCTaHOBJIEHO 3aKOHOM, obsizaTenbCcTBa opraHmsartopa M y4aCTHMKOB TOProB No 3aKkr4YeHuo gorosopa no
pe3ynbratamM TOpros MoryTt obecneynBaTbCcs HE3aBNCUMON rapaHTme|7|.

6. Ecnn wnHoe He YCTaHOBJIEHO 3aKOHOM, IuLO, BbiUrpaBLllee TOopru, U opraHM3aTtop TOProe noAnnCbiIBakdT B O€Hb
npoeegeHna aykunoHa Ui KOHKypca npoTOKOJT O pedyJibratax TOPros, KOTOprI7I nMeeT cuny goroeopa.

Jlnuo, YKNnoHuBLIeeCA OT noanncaHna npoToKona, 00a3aHO BO3MECTUTb NPUYNHEHHbIE 3TUM y6bITKVI B 4acTu,
I'lpeBbILLIaI'OLLI,eVI pa3mep npenocrtaBiieHHOro obecneyeHus.

Ecnn B COOTBETCTBUM C 3aKOHOM 3aKIOYeHWe 4OroBopa BO3MOXHO TOMbKO NyTEM MPOBEAEHWUST TOProB, MPW YKIMOHEHUU
opraHusaTopa TOproB OT NoANMCaHUs NpoTokona noGeauTens TOProB BrpaBe o0bpatuTLes B Cyh ¢ TpeboBaHWMEM O NMOHYXAEHWUU
3aKI0YUTb JOMOBOP, a TaKkKe O BO3MELLEHNM YObITKOB, BbI3BaHHbLIX YKITOHEHUEM OT €ro 3aKMo4YeHus.

7. Ecnn B COOTBETCTBMM C 3aKOHOM 3aKIIlOYEHME [0roBOopa BO3MOXHO TOSIbKO MyTEM MPOBEOEHUs Topros, nobeautenb
TOProB He BripaBe ycTynaTb NpaBa (3a UCKMoYeHeM TpeboBaHMWii Mo OEHEXHOMY 06S13aTenbCTBY) M OCYLLECTBNATbL NepeBos
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gornra no obsi3aTenbCTBaM, BO3HUKLIMM M3 3aKIKYEHHOIO Ha Toprax gorosopa. Obs3aTenbCcTBa MO TakoMy OOrOBOPY OOMKHbI
ObITb MCMOMNHEHbI N06egMTENEeM TOProB JINYHO, ECMU UHOE HE YCTAHOBINEHO 3aKOHOM.

(MyHKkT B pegakumu, BBegeHHon B aenctene_c 1 uwoHa 2018 roga PenepanbHbiM 3akoHoM OT 26 wionga 2017 roga N 212-
®3. - Cm. NpeapblayLLyo PeAaKLMIo)

8. Ycnosus [oroeopa, 3akit4YeHHOro no pegynbrataMm TOProB B Cliy4dadx, Korga ero 3akrno4YeHme B COOTBETCTBUM C
3aKOHOM OonyCKaeTCcA TONbKO nyTemM npoBeaeHmna Topros, MoryTt ObITb N3MEHEHDI CTOpOHaMu:

1) No OCHOBAHWUAM, YCTAHOBJTEHHbIM 3aKOHOM;

2) B CBSI3M C MUAMEHEHNEM pa3mepa NPOLIEHTOB 3a MNofb30BaHUE 3alMOM MPU U3MEHEHUN KNKOYEBOW CTaBkn baHka Poccun
(copa3mepHO TakoMy M3MEHEHWIO), eCN Ha Toprax 3akrir4vancsa 4oroeBop 3anma (kpeguta);

3) N0 MHbIM OCHOBaHWAM, €CNN U3MEHEHME OOroBOpa He MOBIMSIET Ha €ro yCrnoBusl, MMEBLUME CYLLECTBEHHOE 3HA4YeHue
Ans onpenenexHns LeHbl Ha Toprax.

(MyHkT B peaakuun, BBeaeHHon B gericteue ¢ 1 mioHs 2018 roga PenepanbHbiM 3akoHoM oT 26 utonga 2017 roga N 212-
®3. - CM. npeapIayLLyio peaaKLmio)

(Ctatbs B pegakuum, BBegeHHon B genctame ¢ 1 noHa 2015 roga PeneparnbHbiM 3akoHoM oT 8 mapta 2015 rona N 42-93.
- CM. NpeablAyLLYI0 PeAaKLIMIO)

KommeHTapum k ctatbe 448

CTATbS 449. OCHOBAHUA U NOCNEACTBUA NPUSHAHUA TOPIOB HEAEUCTBUTENIbHbIMU

(HaumeHoBaHue B pegakuun, BBegeHHon B aenctaeume ¢ 1 noHa 2015 rona PeaepanbHbiM 3akoHoM oT 8 MmapTa 2015 rona N 42-
®3. - CM. mpeapiAyLwyo peaaKLmio)
1. Toprn, npoBeAeHHble C HapyLleHWEM TMpaBwuSl, YCTAHOBMEHHbIX 3aKOHOM, MOryT OblTb MpU3HaHbl CyaooOM
HeAeNCTBUTENbHLIMU MO UCKY 3aMHTEPECOBAHHOIO NMLA B TEYEHME O4HOTO rofa Co AHsI NPOBEAEHNsI TOProB.

Topru MOryT BbITh NPU3HaHbLI HEAENCTBUTENbHBIMU B CryYae, ecru:
KTO-NMGO HeOGOCHOBAHHO Bbin OTCTPAHEH OT y4acTusi B TOprax;

Ha Toprax HeocHoBaTesbHO Bbifia He NPUHATA BbICLLAsA NPeasokeHHas LeHa;
npogdaxa 6bina nponsseaeHa paHee ykasaHHOrO B U3BELLEHUM CPOKa;

Obin  OOMyLleHbl WHble CYLIEeCTBEHHbIE HapylleHWs ropsaka MNPOBEdeHUst TOproB, MOBMEKLINEe HenpaBuilbHOe
onpegeneHne LeHbl Npogaxy;

ObINy goNyLEeHbl MHbIE HAaPYLLIEHUS NPaBUI, YCTAaHOBIEHHbIX 3aKOHOM.
(MyHKT B pegakummn, BBeAeHHOM B AencTteure ¢ 1 noHsa 2015 roga PenepanbHbiM 3akoHoM 0T 8 MapTta 2015 roga N 42-93. -
CM. NpeAblAyLLYI0 Pefakumio)

2. Mpn3HaHne ToproB HeAENCTBUTENBHLIMU BEYET HEAENCTBUTENBHOCTL 4OrOBOPA, 3aKMHYEHHOIO C NNLIOM, BbIMFPaBLLMM
TOPru, U NpUMMeHeHue NocneacTBuUi, NpeaycMoTpeHHbIX cTatber 167 HacTogulero Koaekca.

(MyHkT B pegakuun, BBeaeHHon B aenctame ¢ 1 nioHa 2015 roga PeaepanbHbiM 3akoHoM oT 8 mapTta 2015 rona N 42-93. -
Cm. npeablAyLLYIo peaakLmio)

3. Pacxogbl opraHu3atopa TOProB, CBsi3aHHble C MNPUMEHEHWEeM MOCNeacTBUA HeOenCcTBUTENbHOCTU TOProB W
HeobXoaMMOCTbIO NPOBEAEHNSI MOBTOPHbIX TOProB, pacnpeaensaTcs Mexay nuuamu, 4ONyCTUBLLUMMUK HapyLUEeHWs, NoBeKwne
npusHaHWe TOproB HegenCcTBUTENbHBIMU.

(MyHKT gononHuTenbHo BKAoYeH ¢ 1 noHa 2015 roga ®enepanbHbiv 3akoHoM 0T 8 mapTta 2015 rona N 42-93)

KommeHTapum k ctatbe 449

CTATbA 449_1. NYBNINYHBIE TOPI'N
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1. MNog ny6nunyHbIMM TOpramMmy NOHUMAKTCSl TOPIU, MPOBOAUMBIE B LIENSIX UCMOMHEHUS peLLeHNst cyaa Unn UCMONHUTENbHbIX
OOKYMEHTOB B MOPSIAKE MWCMOMHUTENBHONO NPOM3BOACTBA, @ TaKKe B WMHbIX Cly4vasiX, YCTaHOBIEHHbIX 3akoHoM. [paBuna,
npeaycMoTpeHHble cTatbamn 448 un 449 Hactoaulero Kopaekca, NpuUMEHSAOTCS K MNy6rnMyHbIM TOpram, ecnu WHoe He
yCTaHOBMNeHo HacTosAwmm Kogekcom u npoueccyanbHbiM 3aKOHOAaTENbCTBOM.

(MyHKT B pepakumun, BBeaeHHon B aenctame ¢ 4 uonga 2016 roga PenepansHbiM 3akoHom oT 3 utonga 2016 rona N 354-93.
- Cwm. mpeaplayLyo peaakLuio)

2. OpraHusatopom nyOnu4yHbIX TOProB BbICTYNaeT fMuUO, YMNONTHOMOYEHHOE B COOTBETCTBUMM C 3aKOHOM WITM MHbIM
NpaBoOBbIM aKTOM OTYY>XAaTb MMYLLECTBO B NMOPSAAKE UCMOMHUTENBHOMO NPOM3BOACTBA, @ Takke roCyAapCTBEHHbIA OpraH unm
opraH MeCTHOro camoynpaBneHnsi B Criyqasix, yCTaHOBIEHHbIX 3aKOHOM.

(MyHKT B pepakumun, BBeaeHHoM B aenctaeme ¢ 4 uonsa 2016 roga PenepanbHbiM 3akoHoM oT 3 utonga 2016 rona N 354-93.
- CM. npeablayLwyo penakLmio)

3. [OomKHUK, B3biCKaTeNu U nvua, MMeloLWwMe npaBa Ha UMYLLECTBO, NpogaBaemMoe Ha MnybrnuyHbIX Toprax, BpaBe Ha HUX
NpUCYTCTBOBATb.

4. Vi3BelleHne o npoBeaeHun nybrnmyHbIX TOProB onyonmnkoBLIBAETCA B NOpsiaKe, NPeayCMOTPEHHOM MyHKTOM 2 cTatbu 448
HacTosaulero Kofekca, a Takke pasmeLLaeTcs Ha canWTe opraHa, OCYyLLECTBSIOWEro UCNOMHMTENbHOE NPOoM3BOACTBO, NGO B
crny4vae, €cnu OpraHu3aTopoM MyOnuuHbIX TOProB BbLICTYMAET OpraH rOCY4ApCTBEHHOW BMAcTM WMAM OpraH MECTHOro
camoynpasfieHns, Ha calTe COOTBETCTBYIOLLENO opraHa.

(AB3au B pegakumu, BBegeHHom B fenctame ¢ 4 nons 2016 roga PenepanbHbiv 3akoHoM oT 3 miona 2016 rona N 354-93.
- CM. npeablAyLLYy0 PeAaKLMIo)

M3BelleHMe OOMKHO copepXkaTb Hapsidy CO CBeAEeHUsIMW, yKasaHHbIMW B MNyHKTe 2 cratbu 448 HacTtodulero Kopaekca,
yKasaHue Ha cobcTBeHHUKa (NpaBoobnagarens) MMmyLlecTea.

5. B ny®Gnu4yHbIX TOprax He MOryT y4acTBOBaTb OOJPKHWUK, OpraHu3auunm, Ha KOTopble BO3MOXEHbl OLEHKa M peanu3aums
MMYLLIECTBA OOIMKHUKA, U PABOTHMKN YKa3aHHbIX OpraHM3aLmin, JOSMKHOCTHbBIE ML OpraHoB rocy4apCTBEHHOWN BNacTu, OpraHoB
MECTHOrO CaMOYyMpaBfeHusl, Ybe y4acTue B TOprax MOXET OKasaTb BUSIHME HA YCIOBUSA U pe3yrnbTaThl TOProB, a TAKKE YIEHbI
ceMeln COOTBETCTBYHOLMX (PUBNYECKMX SULL.

6. B npoTokone o peaynstaTtax ny6rMYHbIX TOProB AOMKHbI ObITb YKasaHbl BCe Y4aCTHUKM TOProB, a Takke NpeasioKeHns o
LieHe, KOTOpble OHM BHOCUITN.

7. B cnyyae Heynnatel nobegutenemM TOProB MOKYMHOW LEHbl B YCTaHOBMEHHbIA CPOK OOrOBOP C HUM CYMTaeTcs
He3akIloYeHHbIM, a TOPrM Npu3HalTCA HecocTosBlMMKUCH. OpraHu3aTop TOpProB Takke BrnpasBe TpeboBaTb BO3MELLEHWS
NMPUYMHEHHBIX EMY YObITKOB.

(Cratbsa gononHuTenbHO BkMtodeHa ¢ 1 nioHa 2015 roga PeaepanbHbiM 3akoHom oT 8 mapTa 2015 roga N 42-93)

KommeHTapun k ctatbe 449 1

MABA 29. USMEHEHUE U PACTOPXXEHUE OO OBOPA
CTATbA 450. OCHOBAHUA UBMEHEHUA U PACTOPXXEHUA OOMOBOPA

1. IameHeHue 1 pacTopXeHUe [0oroBopa BO3MOXHbI MO COrfalleHno CTOPOH, ECMU MHOE He MPeayCMOTPEHO HaCTOSLLMM
Kooekcom, ApyruMun 3akoHamu Unv 4OroBOPOM.

MHOrOCTOPOHHUM  [OrOBOPOM, UCMOMHEHWE KOTOPOro CBSI3@HO C  OCYLUECTBMIEHMEM BCEMUM €0  CTOPOHaMu
npeanpvHUMaTenbCkoi AesiTENbHOCTU, MOXET ObiTb NMpPegyCMOTpeHa BO3MOXHOCTb WM3MEHEHMSI UINU PACTOPXEHUSI Takoro
JOroBopa Mo COrMalleHNo Kak BCeX, Tak M OOMbLUMHCTBA WL, Y4acTBYHOLMX B YKa3aHHOM [OrOBOpPE, €CNU MHOE He
YCT@HOBMEHO 3aKOHOM. B yka3aHHOM B HacTosileM ab3alue A0roBope MOXET ObiTb NMpedyCMOTPeH MopsiaoK onpepeneHust
Takoro 6onbLUMHCTBA.

(A63aL gononHuTenbHO BKNtoYeH ¢ 1 nioHa 2015 roga PenepanbHbiM 3akoHoM OT 8 mapTta 2015 roga N 42-93)

2. Mo Tpe6oBaHWio 0HON 13 CTOPOH [OTOBOP MOXET GblTb M3MEHEH UM PacTOPTHYT MO PELeHUIo cyaa TONbKO:
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1) Nnpu cyLlecTBEHHOM HapyLLIEeHUX JoroBopa ApYro CTOPOHOW;
2) B MHbIX Cry4asx, NpeaycMOTpeHHbIX HacToswmm Kogekcom, opyrumm 3akoHaMu Uiy AOroBOpPOM.

CyLecTBeHHbIM NMPU3HAETCS HapyLLeHe OOroBopa O4HOWM U3 CTOPOH, KOTOPOE BIEYET ANs APYroi CTOPOHbLI Takoi yuepo,
YTO OHa B 3HAYUTENbLHOW CTENEHW NULLIAETCH TOrO, Ha YTO ObiNa BNpaBe paccuYnTbIBaTL NPU 3aKMOYEHUN JOroBopa.

3. MyHkT yTpatnn cuny ¢ 1 noHs 2015 roga - ®enepancHbii 3akoH oT 8 mapTta 2015 roga N 42-93. - CMm. npeablayLLyto
penakuuio.

4. CropoHa, KoTopoW HacToAwmm Kogekcom, ApyrMMM 3akOHamu unyM  OOroBOpPOM MPedoCTaBMneHO MpaBo  Ha
OOHOCTOPOHHEE M3MEHEeHMe [0roBopa, AOIMKHA MPU OCYLLIECTBMNEHNN 3TOrO NpaBa AenWCcTBOBaTb 4OOBPOCOBECTHO M pasyMHO B
npegenax, NpegyCMOTPeHHbIX HacTosLwmMM Kogekcom, ApyrumMu 3akoHaMy Unu 4oroBopom.

(MyHKT gononHuTenbHo BkoYeH ¢ 1 nioHa 2015 roga ®enepansHbiv 3akoHoM 0T 8 mapTta 2015 roga N 42-93)

KommeHTapum k ctatbe 450

CTATbSA 450_1. OTKA3 OT 4OIrOBOPA (MCMNMOJNMHEHNA OONOBOPA) UITU OT OCYLLECTBIEHWUA NMPAB MO
Aorosory

1. MNpepocTtaBneHHoe HacToAwmMM KogekcoMm, ApYrMMU 3aKOHaMW, MHBIMW NPaBOBbLIMW akTaMu UMM JOrOBOPOM MPaBO Ha
OOHOCTOPOHHMIA OTKa3 OT fJoroBopa (ucnonHeHus gorosopa) (cTatbs 310) mMoxeT ObiTb OCYLLUECTBIEHO YNPaBOMOYEHHOMW
CTOPOHON MyTeM yBeAOMIEHWS APYrol CTOPOHbI 06 OTkase OT JoroBopa (MCMoMHeHWs Aorosopa). [JoroBop nmpekpaiiaercs ¢
MOMEHTa MOMyYeHUs AaHHOro YBEOOMIIEHUS, €ClM MHOE He NpegycMOTPeHO HacToAwwmMm Kogekcom, ApyrMMu 3aKoHamu,
WHBIMW NPaBOBbLIMW aKTaMu U JOrOBOPOM.

2.B Cny4yae OOHOCTOPOHHEro oTkasa OT Aorosopa (VICI'IOJ'IHeHI/Iﬂ Ll,OFOBOpa) NOSTHOCTLIO MM YaCTUYHO, ECNN Takon OTKa3
[onycKkaetcsd, 4OoroBop cHMTaeTca pacTtoprHyTbiM U MUSMEHEHHbIM.

3. B criyyae oTCyTCTBUSA Y OAHOM M3 CTOPOH AOrOBOpPAa MMLEH3NM Ha OCYLUECTBMEHWE AESATEeNbHOCTA WK YfieHCTBa B
caMoperynvMpyemMori opraHusaumun, HeoGXoauMbIX ANt UCMOSHEHWUsI oBsi3aTenbCTBa MO [OrOBOpPY, Apyrasi CTOpOHa BripaBe
OTKa3aTbCs OT AoroBopa (MCronHeHus gorosopa) 1 noTpeboBaTb BO3MELLEHUS YObITKOB.

4. CTopoHa, KoTOopoW Hactosiwmm Kogekcom, ApYyruMy 3akoHaMMu, WHbIMW MPaBOBbIMW akTamyu WNM  OOrOBOPOM
NpegoCTaBrieHo NpaBo Ha 0Tkas OT A0oroBopa (MCMOMHEHNS AOroBopa), AOMKHA MPY OCYLLECTBIIEHNM STOMO NpaBa AelUCTBOBaTb
[0OPOCOBECTHO U pasyMHO B npedenax, NpeaycMOTPeHHbIX HacToswmmM KogekcoM, ApyruMy 3akoHaMu, UHBIMU NPaBOBbIMM
aKTaMu Un JOroBOPOM.

5. B cnyyasix, ecnu npu HanMuuMm ocHOBaHMWI ONs OTKasa OT A0oroBopa (UCMoNHeHUsa AoroBopa) CTOpoHa, MMeoLLLaa npaso
Ha TaKkoW OTkas, noAaTBepXAdaeT AeNCTBME [OroBopa, B TOM 4ucre MyTeM MpUHATMS OT OPYrol CTOPOHbI NPensiokeHHOro
nocnegHen ucnonHeHnst obsisaTenbCcTBa, NocneayoLmin 0TKas Mo TeM e OCHOBaHMSIM He [OoMyCKaeTcs.

6. Ecnu nHoe He npedycMOTPEHO HacTosimuM Kogekcom, ApyriMmu 3akoHamu, UHbIMU NPaBOBLIMU aKTamMu U [JOrOBOPOM,
B Cny4asix, Korga CTOpOHa, OCYLUECTBMALLAs NpeanpUHUMaTenbCeKylo AeATENbHOCTb, MNPV HaCTYMMEeHUM OBCTOATENbLCTB,
npeaycMOTPEHHbIX HacToswmm Kogekcom, OpyruMy 3akoHamu, MHbIMU MPaBOBbIMW akTamu WM [O0TOBOPOM M CRyXallux
OCHOBaHMEM AN OCYLLECTBMNEHUA ONPEeAeneHHoro npasa no AOroBopy, 3asBMsAET OTKa3 OT OCYLLECTBIEHMs 3TOro npasa, B
nocneayloLlemM OCYLLECTBEHWe 3TOro rnpaBa Mo TeM XXe OCHOBaHWSM He [AOMyCcKaeTcsl, 3a WCKMYeHWeM criyyaes, Koraa
aHanormyHble 06CToATEeNbCTBA HACTYMNWIM BHOBb.

7. B cnyvasix, ycTaHOBMEHHbIX HacToswmum KogekcoM, ApyrMMu 3aKkOHamMK, UHbIMU NPaBOBbIMM akTaMu Ui OOroBOPOM,
npaBuna nyHkTa 6 HacTosILLEN CTaTby MPUMEHSIHOTCSI NPY HEOCYLLECTBIIEHMN ONPEeAENneHHOro npaea B CPOK, NPEAYCMOTPEHHbIN
HacTosilmM Kogekcom, Apyrummn 3akoHamu, MHbIMW NPaBOBLIMU akTaMy UM JOFOBOPOM.

(Ctatbs gononHuTenbHO BKtoYeHa ¢ 1 uioHa 2015 roga PenepanbHbiM 3akoHoM oT 8 mapTta 2015 roaa N 42-93)

KommeHTapum k ctatbe 450 1
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CTATbA 451. UIBMEHEHUE U PACTOPXKEHUE [JOTOBOPA B CBA3U C CYLUECTBEHHbIM U3BMEHEHUEM
OBCTOATENLCTB

1. CylecTBeHHOe M3MeHeHMe OGCTOATENbCTB, M3 KOTOPbIX CTOPOHbLI MCXOAMMM MPW 3aKMOYeHUM OOroBopa, ABMAETCs
OCHOBaHMEM M €r0 U3MEHEHUSI UMM PACTOPXKEHWUS, €CNM MHOEe He MpPedyCMOTPEHO [OrOBOPOM WM He BbITEKaeT M3 ero
cyliecrsa.

N3meHeHe 06CTOATENbLCTB NPU3HAETCA CYLLIECTBEHHbLIM, KOra OHW U3MEHWUTUCb HAaCTOmMbKO, YTO, €Cru Gbl CTOPOHbLI MO
9TO pasyMHO NMpeaBuaeTb, OOroBop BOO6LLE He Bbin Bbl MMM 3aKMOYeH UN Bbin Bbl 3aKMOYEH Ha 3HAYUTENBHO OTIMYAIOLLINXCS
YCIOBUSIX.

2. Ecnn CTOpOHbI HEe JOCTUMMM COrfalleHns O NpuBedeHUM O0roBopa B COOTBETCTBME C CYLLECTBEHHO U3MEHMBLUMMUCSA
o6CcTOoATENLCTBAMU UMM O Er0 PACTOPXKEHUM, JOTOBOP MOXET BblTb PACTOPrHyT, @ MO OCHOBaHWAM, NPEAYCMOTPEHHbLIM NYHKTOM
4 HacTodulen cTaTbu, U3MEHEH CyaAoM Nno TpeboBaHMI0 3anHTEPECOBAHHOW CTOPOHbI MPWU HaNMYnM OAHOBPEMEHHO CreayLLNX
YCIOBUIA:

1) B MOMEHT 3aKito4eHna aorosopa CTOPOHbI UCXoauin n3 Toro, 4To Takoro nsMeHeHuaA 00CTOATENLCTB HE npom30|7|p,eT;

2) n3MeHeHne o6CTOATENbCTB BbI3BAHO MPUYMHAMU, KOTOPbIe 3aMHTEPEeCOBaHHAasi CTOPOHa He Morna npeonosieTb nocrne
NX BO3HWMKHOBEHMSI NMpU TON CTENeHM 3abOTNMBOCTU N OCMOTPUTENBHOCTU, Kakasi OT Hee TpeboBanack No xapakTepy [oroBopa
1 ycrioBusim o060poTa;

3) ucnonHeuue pJorosopa 6e3 W3MEHEHUs €ero YCMOoBWii HACTOMbKO Hapylwuno Obl COOTBETCTBYOLEE [OTOBOPY
COOTHOLLIEHNE UMYLLIECTBEHHBIX MHTEPECOB CTOPOH U MOBMEKNO Gbl ANs 3aMHTEPEeCOBaHHOW CTOPOHLI Takom yulepb, YTo oHa B
3HAUMTENbHO CTEneHN NuULLMMack Gbl TOro, Ha YTO Gbina BripaBe pacCYUTLIBATL NPU 3aKMOYEeHUN 0OroBOpa;

4) n3 obblyaeB MNM CyLlecTBa OOroBopa He BbITEKAET, YTO PUCK M3MEHEHUS OBCTOSITENLCTB HECET 3aMHTEPECOBaHHas
CTOpOHa.

(MognyHKT B pegakuun, BBeaeHHon B aencrteme ¢ 1 noHa 2015 rona ®enepansHbiv 3akoHom oT 8 mapta 2015 rona N 42-
®3. - Cm. NpenblayLLyio peaakLuio)

3. I'Ile pacTopxeHnn gorosopa Bcreacrteme CyuecrtBeHHO M3MEHUBLLUUXCA obcToATenLCTB cyn no Tpe6OBaHMIO nobon n3
CTOPOH onpepgendeT nocneacTtBuA pactopXXeHna gorosopa, ncxoaa ms HeobxoammocTun cnpaeennneoro pacnpeneneHna mexany
CTOpOHaMM pacxonoB, NOHECEHHbLIX UMW B CBA3U C UCIMOJTHEHUEM 3TOro Aoroesopa.

4. VlameHeHMe [Jo0roBopa B CBSI3W C CYLUECTBEHHbIM W3MEHEHWEM OOGCTOATENbCTB [OMYCKAETCA MO pelieHuo cyda B
UCKIIOYMTENbHBIX Crydasix, Korga pacTopXeHue [OoroBopa NpOTUMBOPEYMT OOGLLECTBEHHBIM MHTEpecam nnbo nosrneveT Ans
CTOPOH YyLep6, 3HaAYUTENbHO MPEBLILLAIOWMIA 3aTpaThbl, HeOGXoAUMbIE OIS UCMONHEHUS OOroBOpa Ha W3MEHEHHbIX CYLOM
YCIOBUSX.

KommeHTapum k ctatbe 451

CTATbAA 452. NOPAOOK USMEHEHUA U PACTOPXXEHUA OOMOBOPA

1. CornaweHne 06 M3MEHeHNM UNN O PacTOPXXEeHWWM SOroBOpa COBEPLUAETCS B TOW Xe hopme, Y4TO M JOrOBOp, €Crv U3
3aKOHa, MHbIX MPaBOBLIX aKTOB, JOrOBOPA UNN 06bIYaEB HE BbITEKAET MHOE.

(MyHkT B pegakuun, BBeaeHHon B gencteume ¢ 1 nioHa 2015 rona PenepanbHbiv 3akoHoM oT 8 mapTa 2015 roaa N 42-93. -
CM. NpeAblayLLYI0 penakumio)

2. TpeGoBaHue 06 WM3MEHEHUM UMM O PaCTOPXEHUM A0roBopa MOXET GblTb 3asBfieHO CTOPOHOW B CyA TOMbKO Mocre
MOnMy4YeHns oTKasa ApYron CTOPOHb! Ha NPEANoKEeHNEe U3MEHUTb UMM PacTOPrHYTh JOr0BOP NGO Hemony4yeHus oTBeTa B CPOK,
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yKa3aHHbIl7I B npeanoXeHnn nnm yCTaHOBJ'IeHHbIIZ 3aKOHOM Nnbo O0rosopom, a npu ero oTcytctsumn - B TpI/IJJ,LI,aTI/I,D,HeBHbIIZ CpPOK.

KommeHTapum Kk ctatbe 452

CTATbA 453. NOCNEACTBUA USMEHEHUA N PACTOPXXEHUA OTOBOPA

1. I'Ile M3MEeHEeHUn gorosopa obs3aTenscTBa CTOPOH COXpaHAKTCA B UISAMEHEHHOM BUAe.

2. lpu pactopxeHun poroBopa obs3aTenbCTBa CTOPOH MpekpallalTcs, ecrnv WHOe He NpedyCMOTPEHO 3aKOHOM,
JOrOBOPOM WM He BbITEKAET M3 CyLLecTBa 06a3aTensCcTBa.
(MyHkT B pegakunn, BBeaeHHon B aenctame ¢ 1 nioHa 2015 roga PeaepanbHbiM 3akoHoM oT 8 mapTta 2015 rona N 42-93. -

CM. NpeablAyLLYIo penakLmio)

3. B cnyyae M3MeHEHUs1 UM pacTop)KeHusi foroBopa 0653aTenbCTBa CHATAIOTCH U3MEHEHHBIMU UK NPeKpaLLeHHbIMU ¢
MOMEHTa 3aKM4YEHNs COrfalleHnsi CTOPOH 00 M3MEHEHWM WNU O PacTOPXKEHUWM [OroBopa, €Cru MHOe He BblTekaeT U3
cornalleHnst Unu xapakTepa U3MeHeHUs1 JOroBopa, a Npyu U3MEHEHUU NN pacTopPXKEHWM [oroBopa B cyAebHOM nopsigke - ¢
MOMEHTa BCTYMINEHNS B 3aKOHHYIO CUMY peLLeHunst cyda 06 U3MEHEHWUM UINN O PACTOPXKEHNM JOroBoOpa.

4. CTopoHbl He BnpaBe TpeboBaTb BO3BpALLEHWUs] TOrO, YTO ObIIO WUCMOMHEHO MMM MO 00A3aTenbCTBY A0 MOMEHTA
N3MEHEHUsI UMW PacTOPXKEHMWS LOTOBOPA, ECININ UHOE HE YCTAHOBMEHO 3aKOHOM UMW CornalleHneM CTOPOH.

B cnyuae, korga 0O pacTOpXeHWUst N M3MEHEHUsT JOroBopa OfHa M3 CTOPOH, MOMy4YMB OT APYror CTOPOHbI MCMOMHEHNE
obsa3aTenbCcTBa MO [OrOBOPY, HE WCMOMNHWNA CBoe 00sA3aTenbCTBO NMbOO npegocTaBuna Opyro CTOPOHE HepaBHOLIEHHOEe
WCTMOIHEHNE, K OTHOLLEHUSIM CTOPOH MPUMEHSIIOTCS NMpaBuia 06 obs3aTenbCcTBax BCreACTBME HEOCHOBATENLHOIO oboralleHnst
(rmaea 60), ecnu HOE He NPeayCMOTPEHO 3aKOHOM UMM IOTOBOPOM NMOO He BbITEKAET U3 cyllecTBa 06s13aTensCTBa.

(A63ay gononHuTenbHO BKMoYeH ¢ 1 nioHs 2015 roga ®enepanbHbiM 3akoHoM oT 8 mapTa 2015 rona N 42-93)

5. Ecnn ocHoBaHueM ONA M3MEHEHUs nnu pacTopXeHua OoroBopa MnociyXuno cylleCcTtBeHHOe HapylleHue [oroeopa
OQHOW 13 CTOPOH, Apyrada CTOpOHa BnpaBe TpeGOBaTb BO3MeLleHnd y6bITKOB, NPUYNHEHHbIX USMEHEHNEM UM pacTtop>XeHnem
gorosopa.

KommeHTapun Kk ctatbe 453

Mpe3ngeHt
Poccunckon ®epepaumm
B.EnbumH

Mockea, Kpemrnb
30 Hos16psa 1994 roga
N 51-03

MpaxxgaHckui kogekc Poccuiickon degepaumm (Hacte nepsas) (ctatbn 1 - 453)
[paxxpaHckmin konekc Poccunckon Penepaunn (Yactb BTopas) (ctateu 454 - 1109)
IpaxxpaHckun koaekc Poccuinckon Peaepatinm (4actb TpeTbs) (ctatbn 1110 - 1224)
[paxxpaHckmn koaekc Poccunckon Pefepauun (Yactb YeTeepTtas) (ctatbmn 1225 - 1551)

TekcT PegepansHoro 3akoHa oT 30 HoAb6ps 1994 roga N 52-03 "O BBeaeHuM B geNCTBUE YacTu nepsBon [paxaaHckoro
kogekca Poccuiickon degepauun” cM. N0 CCbUIKE.
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Peraxiyia OOKyMeHTa C ydeToM

MIMEHEHM U JIOTOJIHEHMM TIOOT'OTOBRJIEHA
AO "Komexc"
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